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PREFACE 


T his book differs in so many ways from the usual textbook 
in criminology that a few words of explanation are appropriate. 
Crime, being a pattern of social disorganization, has a multi¬ 
plicity of causations that rest on defects and obstructions in the 
working order of society. The study of delinquency hence starts 
with a sociology of crime. 

The sociology, biology, and therapy of crime could still be 
encompassed in one volume, were it not for the wealth of material 
that has been compiled during the last two decades. This older 
method is no longer practicable. If the basic trends underlying 
criminal behavior are to be treated as they should be, minutely 
and thoroughly covering all vital sociological aspects, they claim 
the space of a whole volume. The discussion of the other causative 
factors, i.e., biosociological, geosociological, and biological, must 
be left to another volume, as must also the grave issues of treatment 
and prevention of crime. The present author’s book, dealing with 
the biology of crime, is to be published by the Yale University 
Press in 1947. The third volume, The Therapy of Crime , remains 
to be written. 

Only by an extension of specialization could room be made for 
the admission of many new problems hitherto omitted or treated 
superficially. European studies of many years followed by ten 
years of experience in this country have brought the author into 
close contact with the living criminal, and it is hoped that the 
reader may profit from this nearness to a problem that is so 
extremely difficult for a mere theorist to grasp, to learn, and to 
teach. 

The statistics that complement personal observations and the 
lessons to be drawn from the many case studies herein have been 
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brought up to date as of 1940 and 1941. At that time, normal 
conditions of peace were superseded by the exceptional state of 
war, at first economically and then in other fields. Deliberately, 
no figures have been given beyond the above dates. Older statistics, 
or statistical figures up to 1945, are mentioned only when there 
are obvious reasons for so doing. Many original and up-to-date 
computations are included in the belief that they will be useful 
to the reader. 

In its presentation the book goes its own way. Theoretical views 
and hypotheses are regularly supported by concrete facts, as 
contributed by judges, district attorneys, police officers, wardens, 
prison doctors, criminals, and victims. The method is designed to 
assure the student that whatever theory is proposed or upheld, 
it is based on realities and exact observation. They are the only 
means by which we can try to reduce the mythology of crime, 
made up of ignorance, wishful thinking, unfair brutality, and 
false glorification. 

Hans von Henxig 

Kansas City, Mo., 

February , 1947. 
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Parti 

The Problem of Crime 




Chapter 1 

ELEMENTS OF CRIME LORE 

1. Criminology Defined.—By criminology we understand the facts 
known about crime and crime control. 1 This information undergoes, 
sometimes suffers from, interpretation. Interpretation may be made 
from a historical, psychological, anthropological, or sociological view¬ 
point, or by casual deduction from other sources. By presenting the 
substance of our own interpretative views we propound a theory. 

We are justified in excluding from this treatise punishment, pre¬ 
vention, and other modes of treatment. From its scope we except 
other related domains: legal medicine, judicial psychology, and the 
manifold techniques of criminal investigation. A book that deals with 
causes can touch only incidentally upon the manifestations of crime— 
the murderer, the sex offender, the pickpocket. It is useful, however, 
to keep the collective reactions to crime in close and permanent relation 
to delinquency itself. Without deeper insight into the nature of crime 
there can be no improvement in methods of control. Moreover, defec¬ 
tive forms of treatment count among the causes of crime. 

2. Is Criminology a Science ?—If we mean by science a body of 
learnable and teachable knowledge that can be applied with a rea¬ 
sonable degree of certainty to modifying life, criminology is on 
the way to becoming a science. Physicists, physiologists, and 
others will deny this contention and point out that our material 
cannot be manipulated in test tubes and cannot be carried through 
experiments and counterexperiments. The objection is not just. 
We could very well manipulate our human material in test situa¬ 
tions if we dared to do it. Experimental conditions could be devised 
and turned to good account. It is true that our experimental 
schemes cannot match the arrangements of the physicist, for social 
forces are not as easily isolated, set out, and reshuffled as are physical 
elements. Yet it would not be difficult to develop a technique of 
social experimentation, or at least of careful examination of the experi¬ 
ments that social life unfolds daily to our view. 

Much is being done at present in the field of criminology. Facts 

1 A scientific therapy of crime has not yet been developed, as the term penology 
proves, which literatim signifies only a system of punitive measures. 

1 
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are being gathered in increasing numbers. Causal interrelations arc 
being examined and reexamined. As soon as causal trends have been 
established, we lay our hands on that magic power which is the goal 
of all scientific research: we can transpose, displace, manipulate preced¬ 
ing causal links in order to check or change the outcome. This end 
has not yet been reached in criminology, but gradually progress is 
being made. 

Crime is a hazard. We are wont to think and speak of “crime 
waves.” The term seems to indicate an innate periodicity of the forces 
of crime similar to fluctuations of blood pressure and of inner secretion. 
However, whenever crime increases, crime-causing factors have risen 
beforehand. What has grown at the same time is our fear, as expressed 
by heightened alertness, irritability, and aggressiveness. We suffer 
from a “funk wave,” are seized with a panic, and deepen the evil by 
hasty overdoses of our antidotes. We revise our theoretical reasoning, 
and this redraft synchronizes us with the emotional surge around the 
dikes of our science. 

In such times it is the task of criminology to stand fast, to stop propos¬ 
ing reforms, and to defend the status quo until the floods have fallen. 
After a decade or so the world will recover its senses, the crime wave 
will subside, and progressive speculation will replace that retarded 
regression which might have been the only poor reward of our scientific 
courage and honesty. 

3. The Perplexities of Criminology .—We speak of crime, but this 
is only a convenient abstraction. By crime we understand actions or 
omissions of individuals upon which organized society has put a 
specifically grave form of interdiction. Our subject matter, thus, is 
human beings, groups of human beings, and still other groups of human 
beings who have built up and are holding countercompulsives. Theo¬ 
retically and in principle, there is a conflict situation between the 
lawbreaking and the lawmaking and law-enforcing groups. Yet their 
interactions are much more intricate, some lawbreakers, the informers 
or stool pigeons, for instance, assisting their enemies, and some law 
enforcers shielding and supporting their adversaries. 1 Both groups 
maintain close internal cooperation to overcome the opponent in their 
permanent struggle. In order to cement this necessary cohesion, both 
law enforcers and lawbreakers alike evolve a fighting morale that 
is intent on winning, regardless of ethical niceties.. In this rough-and- 
tumble contest it may well happen that rude and brutish police methods 

1 Jesse James, the notorious outlaw, was protected from arrest for about fifteen 
years by local loyalties. He was finally shot by an accomplice. 
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breed brutal criminals, and that trigger-happy gangsters create officers 
who shoot first and then ask questions. 

The difficulties of criminology stem from the fact that nowhere in 
sociology is there a more complex combination of group strictures, 
group demands, and group responses. The extraordinary variety of 
social units involved impedes the task of description, interpretation, 
causal intertexture, and practical application. 

Wherever we look, groups in general have a simple, permanent, and 
lucid structure. Even crowds and mobs, transient and fluctuating 
as they are, are in some ways primitive units and open to inspection. 
Group contacts occur constantly, in every action of our lives. Let 
us take a simplified instance. A family suffers from colds. They go 
to a hospital and ask for advice. The doctors prescribe the form of 
treatment that is approved by medical science and that can be expected 
to effect a cure. 

There is no such elementary procedure with a criminal. Offenders 
do not come to see the judge for treatment; they hide from him. They 
are not helpful in diagnosing their moral malady. Many dangerous 
criminals, in fact, keep so successfully out of sight that only a fraction 
of our delinquents are arrested and convicted. Thus the material 
from which we draw our conclusions is fragmentary. Through this 
semiobscurity, legendary ideas which now cannot be eradicated have 
been allowed to grow up in the mind of the public. This Active pic¬ 
ture, tenaciously adhered to, is obstructive to progress because these 
same confused people are the lawmakers, or the constituents of the 
lawmakers. Because we are not able to drag the pond, we cannot 
prove that our theories would be more effective if we had netted 
the fish. 

To stick to the medical analogy: Since we observe but a selected 
and relatively small group of “patients,” our ideas of the symptoms 
and the causes of the “disease” are incomplete and incorrect. No 
adequate scientific theory can be deduced from a limited number 
of facts. 

But there are more intricacies. Measles is measles. It presents 
distinct symptoms, and no collective change of mind or temper will 
interfere with the diagnosis and symptomatology of the doctors. In 
contrast, our social taboos, which mark some human actions as criminal, 
are much less manifest and unequivocal. Crimes are not acts per¬ 
ceptible by ear or touch, as sneezing or wife-beating; they are society- 
made, subject to interpretation and admitting of different constructions, 
as are all human rules. They differ in time and space. They are 
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created before our eyes out of some real emergency, or freak, or mere 
desire for change. Every day we see crimes vanishing from our 
codes to become submerged in the depths of harmless social disapproval 
or indifference. 

Yet when a man has been arrested and when we agree on the con¬ 
struction to be put upon a rule, he is not yet a criminal. This individual 
must be proved to have had the causal relation to crime that we call 
commission. Criminal actions are not self-registering. Whether or 
not a crime has been committed by a certain person must be established 
by formal procedure. He has to be judged; this again can only be 
done by fallible human beings. 

The embarrassment of our science is thus threefold: Human beings 
set up taboos. Other human beings infringe upon them. They must 
be detected and arrested by human law enforcers. Human beings 
are called upon to decide whether there are real taboos, whether they 
have been violated, and whether the real perpetrator has been brought 
into court. In all these various group-to-group relations (which are 
occasionally thinned down to contacts between person and group, 
or person and person), there is the definite possibility that abnormal 
individuals are involved. Interpretation and application may be 
seriously hampered by their reactions. Imagine a chemist who has 
to reckon with “pathological” oxygen instead of the unchanged attri¬ 
butes of. his element. In criminology this difficulty must be expected 
at any moment. 

There is another perplexity. After all these situations of conflict 
and anticooperation have been traversed, the question arises as to 
what should be done with the convicted criminal. At this stage two 
further person-to-group and group-to-group relations entail inter¬ 
actions. The prisoner enters a community, the penitentiary, which 
has its peculiar attitudes and trends, its morals, traditions, and language. 
There is a prison fellowship in free life which is much more extensive 
than the so-called “underworld.” 1 It is only a feeble reflex 2 of the 

a A prisoner is released from confinement. His mother is waiting- outside and 
takes him to a little drinking place to show him off to her friends. He tells of 
what he experiences: “Everyone was full of sympathy. One man, a perfect 
stranger to me, pressed a pound note in my hand as he took leave. A woman 
offered to put me up for a week or two, while I found my feet. A whole crowd 
pressed drinks on me and sat down to compare prison experiences with me. I was 
accepted, the sharing of this common experience had made me one of themselves.” 
Mark Benney, Low Company, pp. 290-291, Peter Davies, Ltd., London, 1936. 

2 When the fence introduced Limey to some of “the boys” he said only a few 
words. “ ‘Just out of the Scrubs’, he would say by way of recommendation . . . 
and I found that my Borstal record was as good as a passport amongst the people 
I now met.” James Spenser, Limey Breaks In, p. 222, Longmans, Green and 
Company, London, 1934. 
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prison organization. The prisoner when first admitted disembarks, 
so to speak, in a foreign country, morally and physically. Adjust¬ 
ments have to be made, slowly and painfully, to new majority rules 
and demands. This plurality makes use of punishment to enforce 
the submission of the punished and their cooperation in the struggle 
against the prison officers. The officials, on the other hand, form a 
strange and authoritative group, powerful and powerless at the same 
time. The close interrelation of both hostile camps yields character¬ 
istic products: Many prisoners are recidivists. They carry the scars 
of previous prison contacts into free life and back into confinement. 
There is not only interdependence of persons and groups but inter¬ 
action between our former actions and our present problems. One 
can speak of a new form of social conflict between our previous short¬ 
comings and our new difficulties. 

We pointed out the many cooks who have to stir the cauldron of 
crime and try to evolve the criminal. No wonder they often spoil 
the broth. This intricate combination of persons and groups does not 
work calmly and objectively. There is fear and hate between them, 
and our general ideas cannot but mirror the emotional strain of these 
interrelations. It does not matter that one criminal fears one detec¬ 
tive, and vice versa. But both are members of large groups. Fear is 
magnified in a group, and further increased at each contact with 
opposite groups. This emotional bias is the greatest handicap of our 
science, for we live in a perpetual war hysteria regarding the problems 
of crime. As long as people believed that the moon was devoured by 
a wild beast and that poison fell from heaven into their wells, there 
was no room for establishing the cause of an eclipse by scientific means. 

4. What Is Crime ?—Whenever something revolting has happened 
the cry is heard, “That is a crime.” We speak of crimes against 
humanity and of crimes against good taste. The Crime of 1873 1 was a 
well-known political slogan. Criminal are the intentions and schemes 
of our political adversaries. 2 

Criminology cannot countenance the loose use of the term. Crime 
to the criminologist is something clear-cut: a violation or neglect of 

1 The law of February 12, 1873, so called by the advocates of free coinage of 
silver. 

2 The conflict between President Wilson and the Senate over whether the 
United States should join the League of Nations was conducted by these argu¬ 
ments, among others: “The citizen who does not do his own thinking today is 
no less a traitor than the man who tried to evade the draft and those who think 
in terms of party prejudice or personal advantage are America’s enemies. In this 
hour when the fate of democracy hangs in the balance the criminal mind is the 
closed mind” George Creel, The War, the World and Wilson, p. 12, Harper & 
Brothers, New York, 1920, 
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legal duty for which the law, either common or statutory, has provided 
legal discipline. Not from sheer caprice or ignorance but for sound 
reasons has crime been formalized and restricted to a concise set of 
facts, thereby narrowing the interpretative wits of fair and unfair 
judges. For the same reasons the highly formalized nature of crime 
does not admit of psychological nuances. Law made, interpreted, 
and enforced by human beings can be but rugged, and any attempt to 
render it more elastic would entail the danger of arbitrary rule. It is 
no crime to worry your mother-in-law to death or to drive your 
fiancee to suicide by breaking off an engagement. The financier 
Jay Gould did not commit a crime when he seized the elevated rail¬ 
ways of New York by a combination of legal suits indicating the 
insolvency of the road, of press drives, and of “bear” maneuvers. 1 In 
stating crimes we heed the commission and we neglect the equally 
effective omission. Since crime is a society-made majority-approved 
notion, litde is left of it when the majority is carried away to crime. 2 
Whether an action is a crime or not depends on numerical proportions 
and on whether the law enforcers outnumber the lawbreakers. All 
these shortcomings of the law would justify the distinction between 
legal crime and sociological crime. But this is a dangerous discrimina¬ 
tion to make. Before we venture into philosophy and reform we 
must master the world of facts. This reality does not acknowledge 
any other crime than that coined by formal law, whether this be 
satisfactory or most defective. 

If it is possible to maintain their unity, a normal society will not 
dissociate crime and ethics, even though ethics often consists of far- 
reaching claims lucidly exposed in books, as well as practices tolerantly 
and indulgently marked as necessary evils. Yet in general our social 
organization is supposed to rest on the great bulk of accepted moral 
ideas. 3 Could it be that a state, while functioning technically, could 
at the same time be morally so disorganized that ethical ways of life 
could be stigmatized and punished as crimes? Or could it happen that 
crime could lose its formalized limitations and that punishment could 
be meted out without regular procedure or by a mock procedure?. 

Often in the history of mankind, more recently during the revolutions 
and civil wars from 1789-1933, people have been imprisoned 4 or 

1 For the technique, see Irwin Warshow, Jay Gould, The Story of a Fortune, 
pp. 160-174, Greenberg, Publisher, Inc., New York, 1928. 

2 That is why we find at the conclusion of so many lynch cases the short 
remark, "No arrest. No indictment. No conviction.” 

3 Exceptions are made and excused for reasons of expediency. The institution 
of the state’s witness is one of them. 

* On military rule, arbitrary arrests, and the trial of citizens before military 
commissions during the Civil War, see James C. Randall, Constitutional Problems 
under Lincoln, pp. 140-169, D. Appleton-Century Company, Inc, New York, 1926. 
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executed by simple order of the government. People who have com¬ 
mitted no crime, in the strict sense of the word, have thus been 
penalized. The victims of emergencies or of a transitory social dis¬ 
organization that has assumed the might and measure of formal legality 
escape the concern of criminology. 

Crime has much in common with those other intricate social 
phenomena, war and revolution. There have been attempts to 
formalize them too, but again and again they have evaded regulation. 
After the Civil War the Supreme Court took pains to fix the legal 
beginnings of an extralegal movement. Wars have been partly 
restricted by the law of nations, similar to the laws of dueling. But 
all these accomplishments have vanished again during the present times. 
A philosophy has spread telling us how and when to hit below the 
belt. We live in an insidiously deformalized world. We speak of 
“undeclared war,” of assistance “short of war,” and of “losing the 
peace.” Even in the realm of revolutions the last few rules and tradi¬ 
tions are thrown overboard. New furtive devices have been invented 
by which the enemy is hollowed out ideologically before the final 
blow is struck. In criminal law regimes such as fascism have attempted 
to slough off the protective formalism and to stamp as “crime” what¬ 
ever may be deemed detrimental to the state or to the welfare of the 
nation. Criminology cannot accept this extension. Many acts injuri¬ 
ous to the state, society, and the nation are not crimes simply because 
they have not been made such. 1 Among the innumerable human 
doings marked as wrong or socially detrimental by morals, religion, 
mores, folkways, or other social controls a few are selected and sanc¬ 
tioned by a formal and positive dictum of organized society. Outside 
this narrow circle of reinforced taboos many things are unallowed and 
unapproved, yet they are not crimes. They are not the immediate 
objects of criminology, although we may consider them in the 
etiology of crime. 

5. A Theory of Criminal Behavior.—A theory aims at analyzing a 
composite phenomenon by splitting it into primary elements. A good 
theory will be able to display these simpler components and to show 
that their recurring interaction will produce similar results under similar 
conditions, diverse results under changed conditions. 

After viewing the immense variety of criminal behavior, it is obvious 
that a comprehensive theory of criminal behavior faces difficulties. 
It is for these reasons that an eminent criminologist, Edwin H. Suther- 

1 The normal procedure would be to raise the most prejudicial patterns of 
behavior from the rank of moral wrongs to crimes. This advancement from the 
mere wrong to the criminal level has been forced upon us frequently by the 
developments of science and the complexities of modem living. In purely moral 
matters the evolution is much more hesitant. 
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land, 1 has limited his theory to systematic criminal behavior. Since we 
believe that systematic criminal behavior represents only one small 
portion of the vast sum of criminal misconduct, we must attempt 
from this limitation to extend the bounds of our investigation. We 
doubt whether association with criminals is the specific causal process 
in the development of systematic criminal behavior, 2 although we 
admit that it plays a considerable role. The impressive formula that 
“crime is the cause of crime” is partially correct but confusing and 
unsatisfactory from a theoretical viewpoint. A theory should be based 
on principles that have been established from independent evidence. 
If association with persons who engage in criminal behavior is the 
specific cause of organized crime, then prison must be considered the 
main source of crime; we are afraid that there is some truth in that 
assumption. 

So great a thinker as Plato shared, at least partly, Sutherland’s belief. 
He speaks of the tormenting desire, a sort of madness, that may come 
upon a man to go and rob the temples of the almighty gods. This is 
his advice to the potential criminal: 3 

When any such thought comes into your mind, go and perform 
expiations, go as a suppliant to the temples of the Gods who avert 
evils, go to the society of those who are called good men among you: 
hear them tell and yourself try to repeat after them, that every man 
should honor the noble and the just. Fly from the company of the 
wicked—fly and turn not back. 

Plato, however, lived in a slave-supported world, full of political 
struggles yet destitute of the grave social and economic problems of 
modem times. Examining the causes of crime, he recognizes only 
lust, 4 ambition, and fear. Want or distress is entirely absent from his 
mind. To this limited group of evildoers, the help of evil-averting 
gods and community with good men may be beneficial. The starving 
man requires that bread be added to the fear of gods and the exemplary 
life of good men. 

Speaking of criminal behavior, we must distinguish between the 
forces that underlie each form of behavior, both lawful and criminal 
There is first the disposition of the individual, by which we under- 

1 Edwin H. Sutherland, Principles of Criminology , pp, 44 ff. } J. B. Lippincott 
Company, Philadelphia, 1939. 

2 Ibid., p. 5. 

3 Plato, Laws, IX, p. 854. 

4 Lust in Plato’s philosophy of crime is created by abundance. “The greatest 
cause of them [crimes] is lust which gets the mastery of the soul maddened by 
desire: and this is most commonly found to exist where the passion reigns which 
is strongest and most prevalent among the mass of mankind: I mean where the 
power of wealth breeds endless desires for more and more, originating in natural 
disposition, and a miserable want of education.” lbid. y IX, p. 870. 
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stand his regular and fixed manner of reacting to outside stimuli. 
There is secondly the tremendous variety of forces that act upon 
this disposition, which may be physical (temperature, humidity, etc.), 
bacterial (germs of influenza or syphilis), individual (the wife, the 
superior, etc.), or cultural. 

Social organizations are so set up that crime is not required to obtain 
the essential necessities of life—food, sex satisfaction, the gratification 
of primary emotional urges. This is the theoretical assumption of our 
social philosophy, our constitutions, and criminal codes. But social 
reality often falls short of these ideal expectations. It is here that the 
practical contradictions and difficulties of setting out a glowing theory 
of criminal behavior begin. 

In laying down values and taboos we start from the unreal hypothesis 
that a human disposition of average power of resistance is met face to 
face by a milieu of average pressure and that under these conditions 
human beings can be expected to solve eventual conflicts by a law- 
abiding pattern of conduct. If unlawful solutions are resorted to, 
there is crime and there will be punishment. Assuming that the 
pressure of our surroundings is never allowed to rise above an average, 
that is, a bearable degree, the theory of criminal behavior can be 
accommodated in the following formula: “Criminal behavior is defec¬ 
tive adjustment to social environment.’” In this definition the social 
milieu includes all the potential detriments as announced warningly 
by our criminal codes. 

A glance at the social forces that surround us convinces us that they 
are as remote from average pressure as is temperature or humidity on 
any given day from the mean of the year. Man has succeeded in 
checking the ravages of climate and pernicious bacteria. The indi¬ 
vidual is able to defend himself against individual opponents. Society, 
however, has built up an overwhelming superiority of forces, which 
may promote the welfare of man or may stand between the individual 
and the gratification of his strongest and most legitimate urges. 
Modem society, technically speaking, must be considered a rather 
unfinished and unserviceable accomplishment which is far from beyond 
the experimental stage. Normal conditions are replaced by critical 
collapses and oppressive straits. The average virtue of our social 
environment is a fiction, correct for one time, unjustified at other 
times. Our theory that defines criminal behavior as defective adjust¬ 
ment to social surroundings is as unrealistic as it is comforting. It is 
scarcely more comprehensive than Sutherland's formula. 

We must proceed with an obvious qualification. Although the law 
decides otherwise, we cannot help but strike off from our definition 
all those cases in which excessive milieu pressure extorts criminal 
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behavior. In practice we distinguish sharply between these “good” 
evildoers and the genuine criminal. We come to their assistance in 
different ways, by a short term of confinement, a suspended sentence, 
probation, or a pardon. We think, however, that it is most important 
to maintain our fundamental position and to stick to a disapproving 
judgment. We uphold the view that the criminal act could have 
been avoided by a stronger and theoretically possible act of volition. 
And so we arrive at this formulation of our theory: “Genuine criminal 
behavior is defective adjustment to social environment.” 

From this point of view we will say that crime originates when 
disposition and milieu, instead of arriving at the synthesis of a lawful 
outlet, clash in the shape of a criminal act. The reasons for this 
short-circuit may be twofold. 

In the one instance the disposition is most sensitive, exploding like 
a delicate chemical compound at the slightest touch. In this case 
there is innate readiness to respond to dim outside stimuli with the full 
force of dammed energies. We are well acquainted with such dis¬ 
positions in sex offenses and killings. 

It need not be emphasized that people of this sort must be expected 
to commit crimes when confronted by an average or even subnormal 
degree of environmental pressure. As long as this disposition has not 
undergone a change, 1 a sequence of criminal acts must be anticipated. 
Many of our criminals, endowed by nature with a loosely suspended 
reactivity, become genuine criminals by recurrence. They acquire 
abnormal touchiness by the grinding effects of repeated crime and 
repeated punishment. 

These specimens certainly fit into the theory that genuine criminal 
behavior is maladjustment to social surroundings. The milieu in 
which all of us have to live cannot possibly be mended in such a way 
that no one would say a harsh word to a person of this fragile tem¬ 
perament or that women would be neither young nor attractive, 
so that the potential criminal might not be tempted to manslaughter 
or rape. There must always be an average amount of temptation 
and other stimuli, and we can be expected to be able to resist 
them without plunging headlong into criminal acts. We must 
remember that the acknowledged technique of life is full of little 
helps, concessions, and substitutes. These support effectively the 
attempts of most of us to stay law-abiding without frustrating basic 
needs. 

Passing from these innate tendencies—and there are more such 
inclinations than those just mentioned—to the forces of our social 

l For instance, by age or by a surgical operation rehabilitating an invalid. 
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surroundings, the average strain, the resistible stimulus may rise to an 
excessive degree of pressure. This may happen in the emotional or 
physical sphere or in the economic orbit. Criminal acts that occur 
under such extraordinary conditions have psychologically a different 
meaning. They do not reflect the innate tendencies of a vicious indi¬ 
vidual. Let us compare the situation to that of a man who is one 
day killed by lightning. No one would think that his being dead 
speaks against his previous health. Human beings are not made to 
resist thunderbolts. We must acknowledge similar configurations of 
our cultural life when extreme want, 1 extreme provocation, 2 or extreme 
frustration wrings an unlawful act from an otherwise law-abiding 
individual. The only other way out would be suicide, and not a few 
tormented and wavering souls resort to it. 

Most of our criminals are milieu-made. They are law-abiding 
while the sun shines, economic life goes on undisturbed, and their 
ability of adjustment is not taxed excessively. When social storms 
are brewing, depressions set in, prices tumble, and the army of unem¬ 
ployed swells, the average law-abiding individual yields to extreme 
pressure and becomes a lawbreaker. 

This process can be watched in statistics that reflect extreme 
economic fluctuations. One of these instances is the crushing German 
inflation of 1923. The following convictions took place for the two 
main property crimes:* 


Year 

Larceny 

Burglary 

1919 

114,502 

45,253 

1920 


62,446 

1921 

1 194,274 

57,638 

1922 


41,539 

1923 


59,430 

1924 


44,454 

1925 

91,588 

21,008 

1926 

78,175 

17,172 


*For instance, the unbearable situation of the French masses in 1789. The 
crimes committed under the pressure of those periods are celebrated now by a 
national holiday. 

2 “Prudence indeed, will dictate that governments long established should not be 
changed for light and transient causes; and accordingly all experience hath shown 
that mankind are more disposed to suffer, while evils are sufferable, than to right 
themselves by abolishing the forms to which they are accustomed. 

“But when a long train of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government and to provide new guards 
for their future security Declaration of Independence , July 4, 1776. 

3 Handworterbuch der Kriminologie, Berlin, 1933, vol. II, p. 45. 
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Similar oscillations must be expected whenever a great depression 
strikes a nation; the crime figures would be much higher without the 
cushioning effect of government intervention. 

It cannot be said that there were 120,000 more criminals, thiefs, and 
burglars in Germany in 1923 than in the previous year. They had 
always been there—law-abiding in times of prosperity, shaky or 
shakable in hard times. The inflation that annihilated the middle 
classes of Germany by a national bankruptcy of gigantic proportions 
hit at about 100,000 average and weak, or extremely impoverished, 
people who were otherwise concealed among the law-abiding strata. 
The same state that punished fraud took away their savings by an 
insidious inflation. More than 100,000 gave in to the terrible pressure 
of economic ruin and resorted to larceny in order to have something to 
live on. As soon as the inflation had run out and a new currency was 
established they reentered the ranks of honest people. 

Are we right in limiting our theory to genuine criminal behavior? 
Could a theory of crime apply to these pathological conditions? Were 
these people really maladjusted to normal or half-normal social condi¬ 
tions, or did they fight and resist up to the moment when the strain 
became unbearable to their ordinarily law-abiding mind? From a 
certain moment on, petty larceny of food or money, including the 
danger of being caught and punished, could no longer balance the 
imminent danger of starvation. Which was the more nearly adequate 
adjustment to the inflationary milieu, food and six months in jail, or 
destruction? This is, of course, a mere sociological consideration and 
will not profoundly impress the lawmakers, who will point to the 
relief measures of state and private charity. It appears that we have 
become more pretentious and more callous since the European laws of 
the Middle Ages made larceny “during the true famine” excusable. 1 
But although we do not acknowledge famines any more, they defy 
our belief in the unimpaired control of the forces of nature. 

Social life consists of incidental stimuli, today minor, tomorrow 
major, yet always revolving around the average quantity that the man 
in the street is able to endure. That group which responds by criminal 
deeds to minor stimuli is likely to have trouble all the time. In con¬ 
trast, those who succumb only to extreme pressure of outside forces 
will commit offenses only under these rare and exceptional circum¬ 
stances. They are the emergency offenders; the others are the 
everyday criminals. 

Exactly as there are pathological dispositions, there are pathological 
configurations of our surroundings. The fact that crimes of property 

1 Constitution Criminals Carolina, Art. CLXVI. 
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suddenly assume tremendous proportions in such periods shows that 
there is something wrong with our cultural organization. For reasons 
of deterrence we still speak and think of crime; we even increase the 
intensity of our penalties. But at the same time we keep a back door 
open by reducing the number of our reports. A sudden tide of this 
sort of delinquency should prompt us to search for the causes of the 
disease, not to poke about among symptoms as represented by human 
beings. 

The sun shines on just and unjust alike. Our social organization 
has not yet attained this degree of objectivity. We are all supposed to 
be bom equal, but the world that harbors us is unequal. Thus it is 
true in criminology that if two people do the same act, commit the 
same crime, it is not the same. We should say—they are not the same. 

Adjustment means the setting at rest of an incident stimulus by 
adequate physical or psychic response. In an ideal social organization, 
crime should never be a more normal adjustment than noncrime. If 
the alternative is either to perish 1 or to find relief by crime plus punish¬ 
ment, the outcome cannot be in doubt; it is predeterminate. 

Our theory of maladjustment applies also to the crime that is pro¬ 
duced by abundance. Our interest in the problems of criminogenic 
superfluity would be greater if the number of persons involved were 
more plentiful. Many of them escape detection or conviction. The 
social surroundings seem to be most favorable. Why should mis¬ 
conduct result when no outside pressure is apparent? 

It seems that in these cases the pressure of the surrounding forces 
is subnormal, the barometer is excessively low. Each of us is equili¬ 
brated by the balancing control of social conditions: public opinion, 
morals, law, the rules of our group. If this normal counterpoise is 
withdrawn we grow mentally warped. Eccentricities develop, our 
character becomes biased, we experience a gradual atrophy of unused 
inhibitions. An excess of pressure thus may be as pernicious as a 
total lack of it. Extreme want does not fear punishment because 
good behavior presents greater evils. Crime results. Extreme abun¬ 
dance or power has no fear of consequences because they appear to 
be uncertain and avoidable. 

The ancients had a definite philosophy on the demoralizing effect 
of abundance in whatever form it may have appeared. They thought 
that slavery spoiled the slaveowner, dictatorship the dictator, victory 
the victor, and excessive wealth the wealthy. Plato 2 called wealth 

1 Or to have the most essential physical or emotional needs frustrated. 

2 “And in this case also the war is against two enemies-wealth and poverty; 
one of whom corrupts the soul of man with luxury, while the other drives him by 
pain into utter shamelessness.” Plato. Laws, XI, p. 919. 
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and poverty the two enemies of a good state which the legislator 
should fight equally. That crime may result from excessive prosperity 
and unchecked license has been shown by some of the most famous 
criminal cases. The overprivileged child is as much a problem as the 
underprivileged. 

6. Criminology and Criminal Lam—There were elements of a heal¬ 
ing art before there were physiology and pathology. Tentative 
practice and a rough empiricism precede causal research and exact 
knowledge. Long before any criminological study was started there 
was criminal discipline. 

The members of primitive tribes who violated the customs of the 
group or offended the tutelary gods of the community were primarily 
assailed with the impetuosity of an act of self-defense. It was a form 
of corporal punishment that could easily be extended to deadly effects. 
It was expulsion from the tribe, which cannot be but deadly under 
primitive conditions of cooperative fishing and hunting. 1 Sometimes 
the death penalty was administered by mob action of the tribe or as 
the expression of military or family discipline. 

These primitive people were not alarmed about the origin of crime 
or misconduct. They saw a danger and they hit back. They “cut 
him off from his people,” as the Bible says. As in the medieval church 
and in the modem dictatorship, the criminal was a dissenter, a dis¬ 
obedient. Adam had been forbidden to eat the fruit. He broke the 
rule and thus became a sinner. Punishment was his share. He did 
not ask why he should not do it. 

Out of disobedience to gods, priests, kings, and fathers originated 
prohibitive rules. Sometimes it happened that the religious beliefs 
and the time-honored customs of the tribe crystallized to a set of canons 
like the Ten Commandments and the Roman Twelve Tables law. 
This was progress, since rules restrict absolute power, just as rules of 
the game forbid the use of every possible trick. With rules, however, 
came words, and words are subject to interpretation. More words, 
construction and interpretation, were needed when life, property, and 
honor depended on the meaning of a few words. 

After having started and proved beneficial, the restrictive process 
went on. Priests and kings made room for judges, and judges estab¬ 
lished rules of procedure as well as rules of execution. Every deed 
from which punishment could ensue was marked in advance. To the 

iThe wife of the outlawed delinquent was considered a widow in Nordic law, 
his children orphans. On this penalty, see Hans von Hentig, Punishment, its 
Origin, Purpose and Psychology, pp. 17 ff., William Hodge ■& Co., Ltd., London, 
1957. 
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mere factual distinctions, psychological nuances 'were added. 1 The 
insane were exempt from punishment, primarily for religious reasons. 
Punishment for wicked intention was introduced, and the intention 
gradually thinned down to negligence. Fragmentary crimes were 
made punishable in the form of attempted felonies. Self-defense and 
other excuses were acknowledged, first by the bearer of the pardoning 
power, 2 later by law. An intricate system of criminal law unfolded. 
Legislators looked at crime as a phenomenon that could be regulated 
by creating a new paragraph and by inflicting a severer punishment. 
Some of the most grievous crimes and the crudest penalties were 
founded solely on superstitions, for example, witchcraft. 3 The great¬ 
est lawyers of the sixteenth and seventeenth centuries did not doubt 
for one moment the reality of black magic. There was no inductive 
method of criminology to study the facts and to unmask the imaginary 
structure of a nonexistent crime. 

It would be wrong, however, to imply that the empiricism of criminal 
law was lacking in all rationality. Even the curative methods of the 
medicine man combine black magic with measures based on sound 
observation and experience of many generations. The classification 
of crimes, for instance, is certainly the sediment of a rough psychology, 
perhaps even a sociology of crime. Scales of values were evolved 
and degrees of penalties were laid down. The existence of the state 
was put first, life and sexual self-determination followed, then came 
property and all other good things. The value attached to a good 
was changeable. Often it was granted a stronger protection when it 
became endangered. We may quote as instances the excessive penal¬ 
ties that the French Code Napoleon inflicted on larcenies by domestic 
servants or those that American frontier justice imposed on' horse 
thieves. 

Sex crimes, being directed almost exclusively against women, present 
rising or falling values according to the numerical proportion of the 
sexes. Colonial countries, which attach a rarity value to females, 
impose heavy penalties on their evildoers. Peoples with a large sur¬ 
plus of females fail to see these crimes in the light of a tense emotion- 

1 Originally the blood feud was not dependent on guilt. Thus, during the 
Middle Ages the judge granted the hangman explicitly his protection, apparently 
against the blood revenge of the victim’s relatives. Ibid., p. 22. 

2 This process has been described in Henry Weinhofen and Hans von Hentig, 
“Pardon,” The Attorney General’s Survey of Release Procedures, vol. Ill, pp. 39 ff.. 
Government Printing Office, Washington, D.C., 1939. 

8 The “Witches’ Mallet” (malleus maleficarum), published first in 1487, 
embraced a complete imaginary criminology of the witch and a textbook of 
criminal procedure in such cases. 
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alky. Wars, especially overseas wars, are periods of a temporary 
surplus of females. 

Sex crimes show the defects in our classification of criminal codes. 
They are heavily imbued with the traces of outgrown developments. 
Our sex legislation has flung off only a few antiquated rules. 1 It is 
founded for the most part completely on the notions that a nomad tribe, 
the Jews, developed thousands of years ago. These rules were most 
modern during their time, but they do not fit our different social and 
climatic conditions or the technical improvements in birth control 
that have been made since. 

Criminal law is thus a roughly hewn, although logically most elabo¬ 
rate, symptomatology of crime. It has striven to set up distinctions 
between specific crimes or between crime and noncrime rather than 
to ponder the question whether this crime is sociologically important 
enough to be a formal felony instead of being left to the controlling 
influences of public opinion, or morals, or our urge for a distinguishing 
conformity. Criminal law, in addition to this rudimentary doctrine of 
symptoms, represents an entirely empiric system of therapy, prescrib¬ 
ing (with few exceptions) one and the same medicine for the most 
diverse evils. We individualize not by variety of treatment but by 
increasing or reducing the dosage of our health-restoring substance. 
A scientific criminal law would not only be a highly developed logical 
system, but it would reflect the most firmly established rules of 
criminology. Today, although related to one phenomenon in life, 
they lead a separate existence, representing two somewhat jealous 
systems of knowledge in the sphere of science. 

7. Criminology and Psychopathology .-—With overpowering strength 
various social forces press upon the individual. He resists or he does 
not resist according to the capacity for adjustment nature has given 
him or has withheld from him. What we call disposition is the nucleus 
of reactivities—innate, or shaped or deformed by life. This disposition 
may be normal, yet overtouchy, overexplosive, oversexed. It may 
be permanently so or only temporarily so during critical phases of 
our physiological existence, in a boy during puberty, in a girl during 
the menses. Or it may extend to pathological extremes, ranging from 
a psychopathy to the most serious psychosis. 

Criminology cannot exist as a science without the aid of the psychia¬ 
trist, who helps to elucidate some of the otherwise inexplicable crimes. 
Insane criminals must be recognized and treated as such. In addition, 
there is no doubt that many problems of the personality—the youthful 
offender, the senile criminal, the pregnant shoplifter—can only be solved 
by consulting the psychiatrist. The reliability of a pathological testi- 

1 For instance. Lev. 20:18 and 21:9. 
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mony and the postponed execution of an insane defendant are equally 
dependent upon auxiliary assistance of the psychiatrist, as are many 
problematic cases of prison discipline. 

But above all as criminologists we must learn the inductive approach 
to human conduct and misconduct that the psychiatrist uses with 
manifest success. He has limited the notion of free will to its small 
sphere and regards behavior as the result of many components, some 
known and handy, others still a mystery, but all of them fathomable. 
The psychiatrist has introduced the weight of social pressure into his 
etiology, for instance, of dementia praecox. The criminologist must 
insert into his intricate scheme of causalities the entire knowledge that 
psychopathology can communicate. In many cases sociological con¬ 
siderations will give the whole answer. There will be other instances 
in which only the expert opinion of the .psychiatrist will shed light 
on the problem. 

8. Criminology and Other Branches of Knowledge.— It would not 
be correct to assume that the vast field of surrounding forces consists 
merely of social conditions and is covered completely by the different 
provinces of sociology. There is the everlasting ascendancy of man 
over man, whether it be casual or permanent or through the medium 
of an institution which does not exist by itself but is embodied by 
human beings. On the whole, however, sociology will give us a 
satisfactory answer as to what is the nature and strength of these 
surrounding forces. 

The problem of disposition compels us to ask a series of other 
sciences to come to our support and to give us advice, especially when 
we should decide to include the treatment of the criminal. We shall 
enumerate them briefly. 

Education, mainly in the shape of curative education, must assist 
the criminologist in the rehabilitation of the juvenile delinquent and 
such adults as can still be reached by educational methods. So-called 
“curative education,” emanating from the special pedagogical tech¬ 
nique developed in the reeducation of blind, deaf-mute, weak-minded, 
and psychopathic juveniles, has been extended to delinquent and 
neglected children. Such a child by his very defects falls back, grows 
isolated, and develops complexes of being disregarded and inferior. 
By removing this child from the competitive arena of the schoolroom, 
the family living room, or the play group in which he is regularly 
defeated and put to shame, the deficient child is given a community in 
which he feels equal to equals. In the cooperation of psychiatrist and 
educator a carefully planned therapy of play and work tries to teach 
the juvenile delinquent how to attach himself to a guiding individual 
or to a protective social situation. Failures must be expected. It 



18 CRIME: CAUSES AND CONDITIONS 

appears harder to adjust the psychopath than the weak-minded delin¬ 
quent, easier to help the juvenile with a low intelligence than one with 
serious defects of volition or temper. 

Legal medicine tends to apply medical knowledge to the adminis¬ 
tration of criminal justice. In some crimes—infanticide, abortion, 
assault—medical questions are inherent. The vital problem whether 
a man has been killed or committed suicide, succumbed to a mortal 
accident or died from natural causes, is of a medical nature. It is in 
most of the states decided by the coroner, who may or may not be a 
medical man. Toxicology is an important part of legal medicine. 

The relation of the viewpoints of physical anthropology and crimi¬ 
nology has ranged from extreme closeness to a vast disparity. Since time 
immemorial mankind has been eager to attach external striking char¬ 
acteristics to the nature of the individual. Thersites, Talleyrand, and 
Goebbels were believed to be stigmatized, physically as well as 
morally. In innumerable proverbs through the centuries this belief 
has continued to grow. Cesare Lombroso, professor of psychiatry 
and director of an asylum for the criminal insane, set up the theory 
of the delinquente nato (born delinquent). He contended that all 
genuine criminals show a series of somatic and psychic symptoms that 
stamp them as a distinct variety of mankind and push them toward 
crime, though perhaps undetected crime. This gross overstatement 
is considerably tempered by the adjective genuine. Lombroso’s doc¬ 
trine is not very enthusiastically defended at the moment. It is 
certainly an undisputable bias, yet it stimulated the study of a neglected 
side of the problem. The theory has suffered violent opposition 
because it seems to overthrow the rules of responsibility. Lombroso, 
however, was far from asserting that defensive measures should not 
be taken against a “born criminal.” 

After the categories of “respiratory, muscular, digestive, and cerebral 
types,” proposed by Sigaud and MacAuliffe, were unable to win 
wide recognition, the recent studies by Kretschmer 1 have carried the 
problem further. He believes in the “cycloid and the schizoid forms” 
of temper, lesser manifestations of the manic-depressive psychosis 
and schizophrenia. The cycloid or the schizoid temper will frequently 
go with a specific physique. Kretschmer and his disciples admit that 
there are qualifications and “overlappings.” By studying identical 
twins and their fate, some authors 2 have attempted to prove that crime 

1 E. Kretschmer, Fhysique and Character, translated by W. J. H. Sprott, Har- 
court, Brace and Company, New York, 1925. 

2 H. W. Siemens, Zwillingspathologie, Berlin, 1924. N. D. M. Hirsch, Tvfins, 
Heredity and Environment, Harvard University Press, Cambridge, Mass., 1930. 
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may be the destiny of some individuals. The variety of social stimuli 
has been ignored. It has furthermore been forgotten that the small 
number and the selected group of twins investigated do not permit a 
definite conclusion. The whole problem is still in a state of flux. 

Ethnology or cultural anthropology carries us back to the social 
forces that determine our doings and that set up standards of behavior. 
These are, of course, two completely different functions. In a primi¬ 
tive tribe there will be more collective want than personal distress. 
Of all the property crimes which occupy the chief position in modern 
delinquency, few exist in the overcontrolled closeness of a small group. 
There is no robbery, no burglary, little pilfering. The main crimes 
are sorcery, manslaughter, and that form of larceny which is called 
adultery. Other crimes may originate during the emergencies of war, 
common hunting, and common fishing. The notion of criminal and 
forbidden is reserved to the small circle of the tribe; there are no crimes 
against aliens or other peoples who do not share the same religious 
cult and belief. Remnants of this exclusivism can still be observed in 
modem society, in contradiction to our lofty declarations. 

The science of religion is finally an indispensable resource for under¬ 
standing crime as a slowly growing product of the human mind and 
human necessities. There were no activities, turn or three thousand 
years ago, which were not permeated by religious ideas. In one way 
the world at this stage of mankind was much more complex than now. 
It did not consist merely of a human world, moved by social and 
physical forces, most of them well-known and most not quite out of 
reach. The social universe of those periods was composed of the 
intimate interaction of gods, spirits of the dead, and lastly men. There 
were many more things to be afraid of and to take care of than in our 
laicized times. Never since then has criminal justice disposed of so 
many opportunities to check mankind, by penalties in this world' and 
in the other world, by punishment by the hangman, and by the insa¬ 
tiable persecution of avenging spirits. The whole grave problem of 
nondetection was solved for these pious people. No one could 
delude the Erinyes by assuming another name, no one could “fix” the 
Fates, and the omniscient gods did not require lie detectors. 

Our present criminal laws are made by men and interpreted by men. 
Men cannot escape their spiritual past. They will be susceptible to 
reasons while sitting on college benches and listening to professors. 
Yet their emotional life is little altered; it is stratified as is the crust of 
the earth, and underneath, the fires of the depths are still burning. To 
understand our shortcomings, wherever they may show up along 
the lengthy way from legislation to the gas chamber, the religious 
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history of mankind must be adduced if we feel the need^ for causal 
explanation of phenomena that appear as strange fossilizations to the 
explorer. From these forces came the greatest progress as well as 
the greatest retardation, and how it came is a fascinating story. 

9. The Quantitative Aspect of Crime— In view of the fact that few 
law-abiding citizens, never arrested and convicted, have been able to 
avoid violating a criminal law in the course of their lives 1 it is hazardous 
to make a statement on the numerical side of the problem. We could 
try to limit our inquiry to some serious crimes, but here too we meet 
unsurmountable obstacles. The psychological setup in important 
crimes—embezzlement and confidence games, for instance—is such 
that the victim will refrain from filing a complaint. All detective 
agencies regard as one of their main objectives the settling of blackmail 2 
and similar cases without publicity. Innumerable cases of pocket 
picking are believed to be pure and simple losses, since our vanity 
prefers to label itself negligent rather than cheated. A considerable 
number of rape cases are condoned for a variety of reasons. The 
majority of attempted crimes are not reported when material damage 
is lacking, and a fair excuse can be found for the fragmentary act 
having a fragmentary meaning. Offenses committed on inmates of 
closed institutions do not often reach the knowledge of the outer 
world. Racial and religious minorities are eager to protect their 
prestige by settling offenses among themselves in an intramural way, 
and that is the method of squaring accounts among criminals. 3 Yet 


1 “College students, with a few exceptions doubtless due to poor memory, 

report an average of eight thefts or series of thefts during their lifetime. Suther¬ 
land, Op . Clt p. 5. .... i i t * r up' 

2 The professional racket called the muzzle is thus discussed by a thief: Since 

that time dozens of mobs have operated throughout the country, enjoying practi¬ 
cal immunity from arrest and making considerable money.” The Professional 
Thief , edited by E. H. Sutherland, pp. 79 and 80, University of Chicago Press, 

Chicago, 1937. . 

3 Of 130 gang murders committed during the years 1926 and 1927 in Uiicago 
and neighboring counties, 80 per cent remained unsolved. In the cases of gang 
murders where prosecutions were started, taking them out of the unsolved class, 
there were no convictions, resulting from any of such prosecutions, so all of 
them may be rated mysteries.” Illinois Crime Survey , p. 621, Chicago, 1929. 

During the period 1923-1933, 396 gang murders (blackhand, bootleg, labor 
warfare, rackets, etc.) were committed in Chicago. The outcome was this: 

Per cent 


Unsolved . 

Nolle prosequi .^.6 

Acquitted .*.2.5 

Convicted .*. 1*0 

Nolle prosequi includes no bill, stricken off, and double murder# Computed 
from figures in Bruce Smith, Chicago Police Problems , p. 6, Institute of Public 
Administration, New York, 1934. 







ELEMENTS OF CRIME LORE 21 

in spite of these limitations a few figures may give us a more solid 
basis than complete ignorance. Each year the Federal Bureau of 
Investigation compiles figures of “crimes known to the police.” These 
data are confined to eight major crimes, omitting not a few important 
felonies. They do not cover the whole country but are urban figures, 
reported by 2,119 cities and representing in 1942 a population of 
65,322,511. 1 

The following figures show the five-year average (1938-1942): 2 
Crimes Known to the Police 


Murder, manslaughter . 3,499 

Manslaughter by negligence . 2,774 

Rape . 5,854 

Robbery . 33,965 

Assault . 30,629 

Burglary .185,694 

Larceny .500,159 

Automobile theft .110,452 

Total .873,026 


Hundreds of thousands of illegal operations are performed in the 
course of one year; look at the infinitesimal number of prosecutions 
and convictions. Counterfeiters like to dispose of their money in 
houses of ill fame. The customer to whom the house passed the bill 
either would not notice it, or if he objected, would be told to see the 
police and to tell them where he had received the note in change. 
“Ringing the changes,” that is, the systematic giving of short change, 
has yielded cashiers or waiters small fortunes. It can always be excused 
as a mistake and, if successful, leaves no provable trace. 

This is just a fraction of the great mass of criminal deeds; among all 
arrests effectuated, only 25.6 per cent of all persons taken into custody 
were apprehended for these eight crimes in 1942. 3 4 Furthermore, this 
is only what happened in the urban areas of the country, representing 
half the population. Finally, many of the rapes, assaults, burglaries, 
and larcenies are never reported to a law-enforcing agency, never 
“known by the police.” Under these circumstances every estimation 
seems futile and misleading. If we insist on figures we could say that 
of 1,000 urban males in the age group, fifteen to forty-nine, 42.17 may 
have been perpetrators of the eight major crimes under investigation. 

1 Uniform Crime Reports , 1942, p. 52. 

2 Uniform Crime Reports , 1938, p. 129; 1939, p. 167; 1940, p. 161; 1941, p. 173; and 

1942, p. 53. 

4 Computed from figures in Uniform Crime Reports , 1942, p. 86. 
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This estimate does not include the numerous crimes that are left 
unconsidered and the equally large, if not larger, number of crimes 
committed but unknown to the police. 

Why did we confine our computations to the male population of 
urban areas and to a selected age group (fifteen to forty-nine)? Why 
do we not present figures in a reduction to 100,000 inhabitants, com¬ 
bining the male and the female population, as done by most of our 
official statistics? 1 

The answer is simple. Of course no one knows the proportion of 
males and females among the crimes “known to the police,” but we 
possess statistics of arrests. They prove that the proportion of females 
arrested is negligible, although it has been mounting steadily during 
the prewar and the war periods. 


Arrests of Females 1 


1938 

Per cent of 
all arrests 
6.8 

1939 

7.6 

1940 

8.5 

1941 

9.2 

1942 

12.0 

1943 

15.4 

1944 

17.0 

1945 

16.2 


1 Computed from figures in Uniform Crime Reports, 1941, p. 203; 1942, p. 85; 
1943, p. 113; 1944, p. 91; and 1945, p. 113. 

The arrest rate of these females is a good deal higher than the propor¬ 
tion of arrests that have been made in our group of eight crimes. 2 It is 
bound to be reduced, sipce there are no female arrests for rape, very 
few for automobile theft, few for burglary and robbery, and only the 
homicide, assault, and larceny rates are worth mentioning. 3 

It is the same with our selected age group. It can be safely said 
that not more than 5 per cent of our eight crimes are committed by 
the age group fifty and over, as shown by the following figures: 

1 For instance, Uniform Crime Reports, 1942, p. 52. 

2 The female rate in all eight crimes combined was 8.5 per cent in 1942. It was 
13.5 with homicide, 12.6 with larceny, 10.8 with assault, 5.0 with robbery, 2.3 with 
automobile theft, and 2.2 with burglary. Computed from figures in Uniform Crime 
Reports, 1942, p. 86. 

2 The homicide figures are relatively insignificant; the assault figures and the 
larceny figures are somewhat less than the drunkenness arrests alone. 
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Arrests of Males and Females 50 Years Old and Over, 1942 1 

Per cent of 
all age groups 

Homicide .9.3 

Robbery ...1.6 

Burglary ...2.7 

Larceny .6.1 

Automobile theft.0.8 


1 Computed from figures in Uniform Crime Reports , 1942, p. 87. Of the people 
fifty years and over, 19 per cent are arrested for drunkenness, 12.8 for vagrancy, 
but only 1.6 per cent for burglary. Computed from figures in Uniform Crime 
Report , 1942, p. 89. 

The margin of error as produced by our limitation to the male sex 
and the age group fifteen to forty-nine will not exceed 10 to 12 per cent 
and is more than balanced by the great number of crimes unknown to 
the police. Sometimes several crimes will be committed by the same 
individual. Our arrest figures include batches of several men taken 
into custody for one crime. So there is leveling too in this respect, 
and the relations remain about the same. 

We have considered the period of one year. The assumption is 
justified that 5 out of 100 urban males between fifteen and forty-nine 
years of age have become guilty of one of our eight major crimes. 
What is the situation looking at a sequence of ten or twenty years or 
including other serious offenses—embezzlement and fraud, forgery and 
counterfeiting, receiving stolen property, and “other sex offenses”? 
No answer that could be considered correct can be given. The only 
thing we can say is that crime is a social phenomenon of tremendous 
magnitude. Its real extent is charitably hidden from our eyes by the 
large-scale evasion of our law-enforcing mechanisms. For obvious 
reasons this is a dim sphere that cannot be penetrated by scientific 
means. 

10. The Economic Aspect of Crime .—The economic problems pre¬ 
sented by crime are of a diverse nature. In many offenses a loss occurs 
by which a private person suffers injury. In order to prevent this 
damage from being imposed upon the individual and to prevent delin¬ 
quency as a whole, the Federal government, the states, and the com¬ 
munities have built up agencies for the prosecution, conviction, and 
punishment of possible offenders. They are permanent institutions, 
demanding a numerous personnel, and they cost money. In addition 
to the protection afforded by society, there are other protective 
measures and services. 
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This classification, however, which has been used by the Report on 
the Cost of Crime, 1 is not complete. We are told of a famous forger, 
Eddy Romford, who was approached as he left San Quentin prison 
by a representative of the Bankers’ Protective Association and offered 
a pension, which he accepted. 2 Theodore Roosevelt reports in his 
memoirs that a successful agent in the investigation against the Sugar 
Trust was granted an award of $100,000 by the Treasury after the 
trust had tried to neutralize him by bribery. 3 And the professional 
thief, 4 complaining bitterly of the high cost of fixing a case, asserts 
that a $35 “touch” may cost $3,500 to square. All these are expenses 
which are in some degree connected with crime, but which can 
scarcely be called costs of crime. 

The Wickersham Report 5 enumerates the cost to the Federal 
government for pardon, probation, and parole. These small costs 
to the government are, however, more than balanced by the pro¬ 
ductive capacity restored to the released prisoner; they are costs 
that pay. 

It would not carry us very far to learn that the cost of Federal 
criminal justice was $52,786,202.94 in 1929-1930,“ that state penal 
institutions for adults and minors, and parole agencies, required an 
expenditure of $51,721,122 at the same time, 7 and that the expenditure 
of the New York Police Department in 1940-1941 was $67,177,831.24.“ 
Nor would it be a contribution to our understanding to hear that in 
218 cities having a population of 10,000 and over the costs of adminis¬ 
tration of criminal justice were $243,551,915.° These cities would 
represent a population of 44,537,817, yet it would be utterly incorrect 
to try to arrive at national figures by multiplying the 243 million 
dollars by three. In some parts of the country the rural adminis¬ 
tration of justice will be considerably cheaper, in others this might 

1 Published by National Commission on Law Observance and Enforcement, 
Washington, D.C., 1931. It is volume 12 of the so-called “Wickersham Report." 

s“. . . A representative of the Bankers’ Protective Association came forward. 
On its behalf he offered Rumford a pension in return for an undertaking that he 
would forge no more cheques. The pension was a generous one. Eddy lived on 
it in comfortable retirement for the rest of his life.” Henry F. T. Rhodes, The 
Criminals We Deserve, p. 106, Oxford University Press, New York, 1937. 

3 Theodore Roosevelt, An Autobiography, p. 461, The Macmillan Company, 
New York, 1914. 

4 The Professional Thief, p. 144, edited by Sutherland. 

3 Report on the Cost of Crime, p. 139. 

* Ibid., p. 139. 

"‘Ibid., p. 241. 

* Annual Report of the Police Department of the City of New York. 1941, p. 2. 

3 Report on the Cost of Crime, p. 334. 
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not be true. The Wickersham study had not been completed. It 
is called a provisional report, not a final report of a completed 
investigation. 

The justice of the peace and the sheriff have many duties of a civil 
character besides fighting crime. The expenditure for safes, chests, 
and vaults as stated by the Cost of Crime Report 1 is not exclusively 
devoted to protection from crime, but from fire, etc., as well. The 
private police forces play a considerable role in times of labor troubles, 
and private detective agencies do undercover work for industrial 
companies and secure evidence in domestic relations. The cost of 
these devices and services are only in part directed against crime. 
Should we include the undercover investigators organized by the great 
racket trusts, the bodyguards of the great gangsters, their expenses for 
bullet-resisting glass, Tommy guns, high-powered motorcars, lawyers, 
and plastic surgeons? 

In this jungle of incomplete facts there remain the losses that are 
inflicted by crime on the private individual. Let us first glance at the 
crimes against the person. Omitting assault and similar offenses that 
cannot be estimated economically, since each assault leaves different 
injuries, homicide alone can be approached by exact means. During 
the five-year period 1938-1942, an average of 6,273 homicides (murder, 
manslaughter, manslaughter by negligence) were known to the urban 
police. Assuming that the earning power of the average citizen is 
$1,384 per year 2 and that the age of the average victim is 35.5 years, 
the annual loss to the community because of homicide would be about 
$233,000,000. These are the homicides known to the police occurring 
in half the population. Putting the negligent manslaughter figures 
somewhat higher would make it $450,000,000. Any attempt to include 
figures of undetected homicide will drive the estimates to giddy heights. 
We omit sex offenses. We agree with the Report on the Cost of Crime 
that the loss of earning power cannot be measured even if our pros¬ 
titution figures represented reality more exactly than they do. In 
contrast, millions of hours of productive labor are lost by illness 
owing to illegal operations. Systematically, however, abortions are 

i/Wi., p.359. . „ 

a We have followed the computation of the Cost of Crime Report, which seems 
to be sound although it is no longer quite up-to-date. Following an estimate of 
insurance experts (Louis Israel Dublin and Alfred J. Lotke, The Money Value 
of Man, p. 237, The Ronald Press Company, New York, 1930), the report proceeds 
from the assumption that “the present value of an annuity of $1,384 for 31.9 years, 
on the basis of a 4 fi per cent interest rate is $19,480.” Report on the Cost of 
Crime, p. 377. 
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classified among offenses against the person. Despite the innumerable 
illegal operations that arc daily performed in a city such as New York, 
only 66.4 arrests for abortion occurred yearly during the five-year 
period 1937-1941. 1 

It appears that our task in estimating the losses due to direct crimes 
against property will be easier. Arson ranks first among these felonies. 
The fire loss in the United States in 1941 was estimated to be about 
$322,357,000. An eminent expert 2 thinks that 25 per cent of that loss 
was due to incendiarism. If that is a reasonable guess, property 
valued at $80,589,250 was destroyed by arson. The Wickcrshain 
Report gives completely divergent figures. 3 We see on what shaky 
ground our mental operations are moving. 

Arson losses can be judged only by figures covering insured losses; 
the riot clause, for instance, does not permit of collecting on insurance 
policies. There have been lynch cases in which whole streets were 
burned down by the mob. 4 They are not included in fire losses. To 
learn the extent of riot losses is of no use since riot insurance covers 
only a small section of the country. 5 

In order to establish the economic loss suffered by larceny, burglary, 
and robbery we may go back to the insured losses as shown by the 
Wickersham Report 8 or rely on the Uniform Crime Reports. Both 
are incomplete; the Wickersham figures in addition are antiquated. 
The following data are taken from the Uniform Crime Reports: 7 

Of a total of $16,491,403.24 lost, $3,595,474,44, or about 20 per cent, 
was recovered. We exclude the theft of automobiles, which, as proved 
by the high recovery rate of about 95 per cent, is seldom a property 
crime. In the majority of cases the thief does not intend to appro- 

1 Annual Report of the Police Department of the City of New York, 1937, 
p. 114; 1938, p. 116; 1939, p. 120; 1940, p. 114; and 1941, p. 78. 

2 Richard C. Steinmetz, “Is Arson under Control?” Journal of American 
Insurance , p. 2, May, 1942. 

3 “The losses as due to incendiarism (1920-1928) arc minimum figures. This 
absolute minimum of loss is, on the average, well over $2,000,000 a year, and the 
actual loss is in all probability very many times greater” Report on the Cost of 
Crime , p. 381. 

4 See the case of George Hughes lynched at Sherman, Texas, in May, 1930. “At 
four o’clock in the morning enough troops were sent to Sherman to put the mob 
to rout. Before they arrived, the destruction, in addition to the courthouse, 
included a hotel, the Odd Fellows Hall, the Knights of Pythias Building, a life- 
insurance office, theatre, two cafes, two undertaking establishments, two dentists’ 
offices, two doctors’ offices, two barber shops, a drug store and many residences.” 
Frank Shaw, Judge Lynch , His First Hundred Years , pp, 204 and 205, Ives Wash- 
bum, Inc., New York, 1939. 

5 Report on the Cost of Crime , p. 382, where a few data are given. 

6 Ibid., pp. 38 6 ff. 

7 Uniform Crime Reports ^19^1, pp. 198 and 197 (property recovered). 
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priate the car. Often after it has served his purpose he abandons it 
and it therefore may easily be “recovered.” 1 

About 13 million dollars are lost permanently by three property 
crimes in an area that has approximately 28,500,000 inhabitants. 
Applying the same rate—which is not a completely safe assumption— 
to the total population of the United States, we would arrive at about 
60 million dollars. This sum does not include the losses not reported, 2 


Value of Property Stolen, 1941 x 
231 cities, population 28,460,605 


Type of 
crime 

Number of 
actual 
offenses 

Value of property 
stolen 

Average 
value per 
offense 

Robbery . 

18,336 

$2,060,331.69 

$112.37 

Burglary .. 

98,937 

$5,991,486.42 

$ 60.56 

Larceny. 

282,844 

$8,439,585.13 

$ 29.84 


1 Here and henceforth we shall confine ourselves to the last peace or the first 
war year, although later figures are available. Migratory movements, the draft, 
an economic boom, and inflationary trends blur the picture of crime and the 
accessory phenomena after the year 1940, as will be seen in the Uniform Crime 
Reports , 1940, p. 197; 1941, p. 198; 1942, p. 79; 1943, p. 80; 1944, p. 83; and 1945, 
p. 105. 

As the number of felony prisoners dips from 59,432 males to 38,225 (1939-1943), 
age, race, nativity, even marital status change, as well as the type of crime and 
the length of sentence, as shown by the figures in Prisoners in State and Federal 
Prisons , 1943, pp. 16, 22, 27, 32, and 40, Washington, D.C., 1946. 

The value of property stolen by burglary increased from $57.10 in 1939 to 
$118.00 in 1945. (Uniform Crime Reports , 1939, p. 197 and 1945, p. 105.) It is not 
possible to determine whether the chief cause of this rise was incipient inflation, 
enhanced criminal efficiency, or greater affluence on the part of the vicdms. 

from embezzlement, fraud, forgery, blackmail, and so forth. Although 
there is no doubt that by far the greatest losses are inflicted on the 
nation by fraud, few figures are met in the Report on the Cost of 
Crime and none at all in the Uniform Crime Reports. By credit frauds, 
including fraudulent bankruptcies, the American Bankers Association 
is believed to be robbed annually of 400 million dollars. 8 Yet there 
are years when these figures seem to be gross understatements. The 
Swedish financier Kreuger forged forty Italian treasury bills of a total 

*By including “locally” stolen automobiles, the recovery rate is unduly boosted 
to 67.6 per cent in 1941. Uniform Crime Reports , 1941, p. 197. It should be 
noted here that valuables frequently are not recovered by the police but by a 
contact man who offers the insurance company the return of an object for a part 
of its value. 

2 Holdups of gambling clubs are rarely reported, for instance, 

* Report on Cost of Crime, p. 403, 
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value of 28 Vz million sterling* 1 When the trial of the Sugar Trust 
had come to a conclusion, over 4 million dollars were paid back into 
the United States Treasury. 2 According to Norflet 3 the mob that beat 
him "boasted that it took ten million dollars from American victims 
each year and almost as much from the English. The estimates of 
the cost of crime generally stop before the technically legal, 4 or half- 
legal, rackets. The law has quickly caught up with such simple actions 
as taking away stealthily or by force. It has managed to find a legal 
frame for keeping objects that are given in trust. The new technique 
utilizes your will, worked and misled by shrewdly instilled incentives 
to transfer your property to swindlers who often disappear, either 
physically or legally, into thin air after the robbery. The essence of 
alf rackets is to make you give away your money and to leave you the 
dubious, often impossible recourse to law. 

The rackets live in the zone between crime and problematic legality. 
We see them everywhere at work but know little about them. 

The Federal Trade Commission estimated that a single racket made 
a haul of twenty-five billion dollars in ten years: f 25 a year for each 
man, woman and child in the United States, enough to pay all the 
war debts owed the United States twice (written in 1935) and still 
leave a balance of two billion dollars for a new navy and a soldier’s 
bonus or two. This figure does not include money "honestly” mis¬ 
managed by well intentioned but ill-fated bankers and brokers who 
took a gambler’s chance with other people’s money and lost. It 
refers specifically to money spent on worthless^ securities sold by 
deliberate misrepresentation and fraud. Staggering as the total is, 
it represents only one highly specialized branch of an amazingly 
diversified industry. 5 

Much of the money we use to combat crime is not well used. This 
deficit should be stressed in order to strengthen our efforts to overcome 
the serious shortcomings of our theory and practice. To save money 
should be as strong an incentive as that to make money. The trouble 
lies in the difference between collective saving and individual gain. 

11. For What Reason Do We Study Criminology?—In speaking of 
the cost of crime we have mentioned that legion of law enforcers: 

1 “Rhodes, op. cit p. 116. 

2 Roosevelt, op. cit., p. 461. 

3 The Professional Thief, ed. by Sutherland, p. 143. 

4 “Countless methods of taking wealth away from others could be enumerated 
which are little better than those followed by the thief, the highwayman and the 
robber, but which are permitted by the law” Ernest D. MacDougal, Crime for 
Profit, A Symposium on Mercenary Crime , p. 17, Stratford Company, Boston, 1933. 

5 E. Jerome Ellison and Frank W. Brook, The Run for Your Money , pp, $ 
and 4, Dodge Publishing Company, New York, 1935, 
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judges, prosecuting attorneys, sheriffs, detectives, private police. 
There are in addition countless prison officers, parole officers, and so 
forth. Not all of them need an intimate knowledge of crime and 
criminals or all the theories that have been set forth to explain the 
phenomenon. Some of them change from law enforcement to other 
occupations, even intend to do so and thus are not deeply interested 
in the mind of the delinquent and the operation of economic and 
social forces. Yet they should be acquainted with some fundamental 
facts that will prevent them from yielding to widespread prejudices and 
superstitious notions. 

The next group requiring criminological equipment is the social 
workers. This group is increasing in number and improving in train¬ 
ing and information. It is the great army of prevention which, a 
thousand times more efficiently than sheriffs and jailers, will help us 
to reduce crime by plugging up the sources of crime. A scientific 
approach to crime will render them fearless. By breaking the perni¬ 
cious circuit of emotional response to crime, they will pave the way 
for rational contemplation and treatment. 

The educator dismisses the growing pupil without being able to 
watch the final product of his efforts. The results of a deficient home 
or school education are demonstrated by many of our criminals. If 
we want to reform our educational methods, we should trace the 
delinquent’s life back from the accomplished crime to the years of 
.development and attempt to find out where and when we have failed 
in diagnosis and pedagogy. Then when we run into the same sort of 
crisis with other growing youngsters we may be induced to intervene 
in time to prevent the undesired outcome. The educator needs a 
knowledge of criminology as much as criminologists need the help 
of the educator. 

No great life or fire insurance company can be conducted success¬ 
fully without exact information on the murderer, the arsonist, and the 
swindler. Though beneficial in many ways, the insurance business has 
opened the door for various new modes of criminal activity. Only a 
small part of the unlawful ventures of the insured that are discovered 
by the companies are reported to the police; all other cases are settled 
in private. This procedure gives the insurance investigators a pretty 
crass picture of human frailties. Their function is to prevent their 
companies from being cheated, not to bring the perpetrator to justice 
or to spread the truth. 

Should the general public have more reliable information on crime, 
its causes and conditions? Since jurymen are chosen from the general 
public and must be “of fair character, of approved integrity, of sound 
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judgment, well informed and able to understand the Itnglish language, 
they should have some fundamental notions of the phenomenon they 
are called upon to judge. 

Public opinion is shaped by newspapers, the radio, and the movies. 
These makers of public opinion, the great moderators of life, should not 
be allowed to censure courts and penal treatment, to suggest legislative 
changes, to combat the suggestions of other people without being 
acquainted with the main facts on crime. 

The persons most directly interested are followed by others who 
are intermediately concerned. It has been said that the priests of the 
Catholic church grow to be keen observers of human nature through 
the institution of confession; tendencies and deeds that are carefully 
concealed in common life are revealed to the understanding confessor. 
He is given a deep insight into an unknown world. 

Criminology is conducive to a similar advance in human and social 
psychology. It deals with an obscured side of our personal and 
collective life. Family, race, population, public opinion may be the 
subject matter of sociology. We are all actors in the play, par¬ 
ticipants who are alive to many of the facts. The issues may be 
controversial, yet they are not entirely beclouded. We act and suffer 
—in a family group, for instance. The impressions we receive are 
immediate and not round about. A bias can be and often is corrected 
by personal experience. No stock of preconceived notions can be 
accumulated for the length of our existence. 

Crime is different. We may perhaps experience it as victims, but 
we do not come in contact with the essentiality of crime. We try to 
approach it by unreal and unsafe channels, the detective novel, the 
sensational newspaper report, and the movie thriller. Crime lives in 
hiding, and we are compelled to reconstruct it from whatever frag¬ 
mentary manifestations we may gather. Since we approach crime at 
the hands of unreliable guides who are rather inclined to offer us thrills 
and the fulfillment of our wishful views than to furnish us with unwel¬ 
come knowledge, the public is led astray. Accusatory reality, personal 
or social, is kept out of sight. A legend of crime is built up. The 
false picture dominates our literature and sometimes permeates our 
books on criminology. The criminal is presented in gross simplification. 
The might of social forces is under- or overstated. Right is auto¬ 
matically triumphant. Wrong is a losing bargain and self-destructive 
if left to its own resources. The slogan “Crime does not pay” is 
assumed to be infallible. 

1 These are the requirements of the state of Illinois. Of course there are many 
exempt classes. Illinois Crime Survey, p. 228. 
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Criminology demonstrates that this pastoral picture does not hold 
good. It reflects the eternal struggle between varying human dis¬ 
positions and varying social situations and the outcome of this conflict 
in the shape of good conduct, neutral expedients, and misconduct. It 
teaches that right can be rendered triumphant and wrong a losing 
bargain, but only by an intelligent and incessant effort in research, 
interpretation, and applied knowledge. 



Chapter 11 

THE IDEA OF CRIME: ORIGIN AND EVOLUTION 


The ultimate authority in framing social institutions should be reason. 
One meets many irrational and even some avoidably unreasonable 
elements; these are to be explained as remnants of a long evolution. It 
is therefore necessary to enter briefly into the developmental stages 
of the idea of crime. 

1. Presocial Bans.—As long as mankind lived in clans and tribes, 
there were commandments and prohibitions. However, statutes, police 
courts, and prisons were unknown to the earliest periods of mankind. 
Before organized social control had evolved there were “thou-shalt- 
nots” and sanctions of a different nature. These may be called 
presocial interdictions. 

It has been maintained that the savage had no word for “nature” 
and that he did not distinguish an order of uniform happenings and a 
higher order of miraculous happenings. 1 He did not acknowledge our 
antithesis of the natural and the supernatural. The idea of chance was 
unknown to him. Whatever occurred bore some definite meaning 
and undisputable relation; it always pointed toward him. It was not 
unlike a sort of normal persecution mania. 

Primitive mankind saw itself stricken by misfortune of various kinds: 
violent death, blindness, defeat in war, failure of crops, the ill luck of 
hunters and fishers, lovers and gamblers. In default of a causal and 
rational explanation, all these happenings were connected by the 
primitive mind with a personal and hostile relation between the victim 
and a detrimental force. Whatever befell appeared to be a counter¬ 
action, revenge or punishment, for something the primitive had done. 
There was no dissimilarity in the outward appearance of calamity and 
castigation. Mishap was thus expounded as chastisement for having 
transgressed some rule or offended some superior power. 

It is true that these prohibitions or the uncautious approach to some 
prohibitory or minatory power must iasome way be regarded as early 
manifestations of group life. Yet they were not social expressions in 
the modem sociological sense. The group of primitive mankind 


1 r ober T R. Marett, The Threshold of Religion, p. 109, The Macmillan Com¬ 
pany, New York, 1914. 
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extended far beyond the narrow circle of clansmen or tribesmen. 
There was a great and positive community of all matters that came to 
pass and of all forces that bestirred themselves. Everything was 
animated: stones, trees, water, fire, wind. Sickness, fatigue, good or 
ill luck included the doings and movements of spiritual entities. 1 Noth¬ 
ing was dead or lifeless. There was identity and coherence in all 
objects and in all phenomena. There was no need for a heavy 
apparatus of lawgiving and lawenforcing in primal societies. They 
commanded other and more weighty devices. The virtue of primi¬ 
tive prohibitions rested on deeply embedded beliefs, prereligious and 
religious. Leaving magic aside, the ideas concerning group control 
were stratified into two distinct layers. We need not dwell on these 
ethnological facts if the modern notion of crime did not exhibit marks 
of an origin in very remote and primary conceptions. We cannot 
conquer these surviving traces of the past if we do not demonstrate 
their fossility by digging into their derivation. 

We remember the story of that tree in the Garden of Eden; who¬ 
ever ate of it should surely die. 2 God did not caution that He, the 
Almighty, would punish the trespasser. The tree of knowledge would 
be itself the killer. 3 Sin was as deadly to touch upon as a strong 
current. Like traps and mines, self-acting punitive mechanisms were 
hidden in innumerable objects and actions. The deed struck back at 
the doer. “And if a man shall take his brother's wife . . . they shall 
be childless,” that is, they would be punished by sterility. 4 All acts 
that bring ill luck are of this self-moved nature, even to this day. 

Classic Greek literature is full of such instances, although the gods 
sometimes are believed to operate the blind forces of nature. Men 
have violated some interdiction. They are stricken with blindness, 5 
with madness, 6 hit by lightning, 7 affected by other painful afflictions, 8 
shipwrecked or drowned. 9 According to this belief there is an intimate 

1 A chief of a Malay tribe was asked to whom he was praying. “To the hantus 
(spirits) ” he replied, “the hantus of the forest, of the mountains, of the rivers, the 
hantus of the . . . chiefs who are dead, the hantus of headache and stomachache, 
the hantus that makes people gamble and smoke opium, the hantus that send dis¬ 
putes, and the hantus that send mosquitoes.” Ibid., pp. 8-9. 

z Gen. 2:17. . 

3 S. Reinach, Orpheus, Histolre generate des religions, p. 283, Paris, 1919. 
Reinach surmises that the original text, now obliterated, probably comprised the 
sudden death of the first man. 

4 Lev. 20:21. 

* Iliad, 6: 139. 

6 Herodotus, 3:30; 6:75-84. 

7 Euripides, The Phoenician Damsels, 1172-1186. 

8 Demosthenes, 54, 39 and Diodorus, 16, 38. 

9 Aeschylus, Seven against Thebes, 602-608; Cicero, De natura decorum 
ni:37, 89 . 
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and direct connection between good conduct and prosperity, and an 
equally strong relation between misconduct and misfortune. Accord¬ 
ing to Hesiod, 1 just administration of law has as its immediate and 
automatic result fertility of the soil, the blessed growth of herds, and 
offspring that take after their fathers. By violating a rule the sinner 
injured his own welfare. All forces of nature cooperated in bringing 
about a recoiling reversal. The transgressor suffered the self-enforcing 
virtue of the ban. 

Although we may be inclined to smile at it, the idea was ingenious. 
By attributing living forces: insight, will, inclinations, and aversions 
to inanimate things and to natural phenomena—a stage of development 
we call animism—t he procedure of social control was condensed to the 
utmost. The elements themselves do judge 2 and pass on to immediate 
enforcement. They “take the law into their own hands.” Misdeed 
and misfortune are as closely knit together as are body and shadow'. 
It can scarcely be said that the belief has completely vanished from our 
religious system. Our folklore is full of the old animisms. 3 

The notion persisted in full force as long as our understanding of 
physical forces and physiological processes was inadequately developed. 
Evolution was retarded by the profound urge for conformity among 
primitive groups. Many things were rejected simply because they 
were unknown or irregular. The “visitation” of tw r ins, for instance, 
caused anxiety and repulsion, as did baldness or premature grayncss. 
To die in childbed, to be killed by wild beasts or poisonous snakes, 4 to 
fall from a cliff or a tree was full of meaning to the oversensitive 
primitive man and developed a sort of relation mania. All these unusual 
occurrences were regarded as punishment for secret transgressions. 
Conversely, old age was a safe symptom of having been well-disposed 
and well-behaved. Suicide was included in the circle of self-consuming 
misdeeds, and we understand now why many civilized peoples to this 

1 Hesiod, Works and Days , 232-235. 

2 Until recently, water, fire, and poison were called upon to judge the innocence 
of men in the institution of ordeal. In many cases they assumed simultaneously 
the execution of the guilty. 

3 Whoever kills a stork is believed in many European countries to be struck by 
misfortune. Chicken thieves will die violently, must haunt incessantly the plac6 
of their crime, and will find no rest. There are innumerable other examples. 

4 See Acts 28:4. Paul on his way to Rome, has just escaped a terrible storm. 
Having reached the land, he tries to kindle a fire and is bitten by a snake. “And 
when the barbarians saw the venomous beast hang on his hand, they said among 
themselves, No doubt this man is a murderer, whom, though he hath escaped the 
sea, yet vengeance suffereth not to live.” The passage reveals a double animistic 
belief; first it is the sea which is after the murderer, and then the poisonous serpent. 

In Antiphon’s oration on the murder of Herodes (83) the speaker asserts as 
evidence of innocence that he had been frequently at sea since the time of die 
alleged murder and that never had anything happened to him. 
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day bury suicides in a remote corner of the churchyard. They did 
not violate a rule by laying hand on themselves as a later philosophy has 
interpreted it; in reality some unknown and forbidden deed drove them 
into death by the punitive virtue of all evil doings. 

The animistic idea—sin and suffering being insolubly fused, following 
blow upon blow—did not always satisfy the fault-searching and fault¬ 
finding mind of humanity. It weakened and evolved in the direction 
of a less contestable explanation. Supervening punishment was devised, 
slightly less automatic and not totally inevitable. These were the 
taboos. 

Taboos are still self-enforcing thou-shalt-nots. 1 But the execution 
can be delayed. In the state of taboo there remains grave danger of 
subsequent misfortune to the evildoer, yet not immediate, lightning- 
reaction. Relief is possible if adequate steps are taken. The ritual 
disqualification of the taboo 2 is only a first and remediable step to 
damnation. Taboos, if they are not to be disastrous, call for taboo- 
lifters, for purifying ceremonies that are only known to the ones who 
have attained the great secret. The way is paved to the socially indis¬ 
pensable function of the medicine man and his priestly successors. 
According to Reinach 3 

Taboo, in Polynesian language means precisely something 
which is removed from common use: a tree which cannot be 
touched or cut down is a taboo tree and we speak of the taboo 
on a tree to designate the scruple which will stop anyone who 
is tempted to touch or to cut the tree. This scruple is never founded 
on a practical reason as it would be in the case of our tree, the fear 
of hurting or scratching yourself. The distinctive character of a 
taboo is that the interdiction is not motivated and that the foreseen 
sanction, if the taboo should be violated, is not a penalty inflicted 
by civil law, but a calamity, such as death or blindness, which hits the 
guilty individual. 

Of course, spirits or gods are later supposed to reinforce these taboos. 
When the ark of God was transported to Jerusalem, it threatened to 
slide from the cart, A man, named Uzzah, tried to catch the holy 
object. Yet since the ark was taboo and should not be touched by 

1 Hutton Webster, Taboo, a Sociological Study , p. 370, Stanford University 
Press, Stanford University, Calif., 1942. 

2 The Roman formula of sacer esto corresponds to the Polynesian notion of 
taboo. Compare the old definition of laying a deadly taboo on the criminal which 
we find in Festus y 424:5: “Sacer homo est quem populus indicavit ob maleficium; 
neque fas est eum immolare; sed qui Occident parricidii non damnatur: es quo 
quivis homo malus atque improbus sacer appellari solet.” 

3 Reinach, op, cit. y pp, 4-5. 
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anyone except those able to resist the invisible force of the taboo, Uzzah 
died a sudden death. 1 The Bible says that God smote him. In reality 
it was the deadly power dormant in the sacred ark itself that annihilated 
the violator. The taboo is as automatically self-vindicating as are all 
dangerous forces of nature if contacted or opposed. 

A taboo may be inherent or imposed. If imposed, it can be removed. 
It may bear upon doings and omissions, persons, objects, or times. It 
has been translated “not to be lightly approached,” instead of “not to 
be approached at all.” There were a few invulnerables, the priests for 
example, who were allowed to touch the holy ark. 

In the course of time taboos were submitted to the selective process 
of experience and changing social conditions. Some prohibitions 
retained their gravity, others were reduced to minor interdictions, some 
were completely shed. This process differed in scope and in trans¬ 
forming radicalism among the races and nations. With some tribes 
of Polynesia, Africa, and South America, it has not yet started effec¬ 
tively. They still live under the control of taboos and animistic ideas. 
On the other hand, civilized nations have to a large degree not yet 
totally worked their way up to the level of reasoned rules. Real human 
progress consists in the evolution from the automatism of taboos to the 
rational interdiction. Many prohibitions, it is true, have outlived their 
usefulness and survive as mere observances of fashion, court ceremonies, 
euphemisms of speech, or sanitary regulations. 2 

This process of evolution and involution can be observed with many 
taboos. They not only pass on into the bans of criminal law, they 
are even accepted by the criminal, who observes his taboos more strictly 
than anybody else. Strangely enough, to the man who commits 
property crimes one of the most stringent rules is a property taboo. 
No one believes more fervently in the sanctity of his property than 
the thief. 

Of course the efficiency and the cohesion of a criminal gang depends 
on some forms of “intertribal” justice. Wherever groups, criminal or 
noncriminal, acquire booty in common there must be regulated and 
controlled distribution. We read that “where fishing is conducted 
cooperatively, the catch is tabooed.” That means that the yield of a 
fishing expedition is inviolable, before the leader has divided the 
catch. 

1 “And when they came to Nachon’s threshingfloor, Uzzah put forth his hand 
to the ark of God, and took hold of it; for the oxen shook it. And the anger of 
the Lord was kindled against Uzzah; and God smote him there for his error; and 
there he died by the ark of God.” II Sam. 6:6-7. 

2 Webster, op. cit., p. 369. 
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Wc learn that the booty captured by the Romans was taboo. 1 It 
was piled up for a long time on a holy spot of the Roman Capitol, 
the Tarpeian rock. Later the war booty was suspended and kept 
untouched on holy oaks. Before the conquest of Jericho, the city is 
accursed. It is exactly the old Roman sacer esto which is proclaimed: 
All shall die, only the harlot shall live. A taboo is laid on “the silver, 
and gold, and vessels of brass and iron” 2 which may be found in the 
city. They are consecrated unto the Lord and “they shall come into 
the treasury of the Lord.” 3 However, Achan violates the powerful 
taboo. The anger of the Lord is kindled and he sends defeat. “There¬ 
fore the children of Israel could not stand before their enemies . . . 
neither will I be with you anymore, except ye destroy the accursed 
from among you.” 4 Israel is not slow in following this command. 
“And all of Israel stoned him with stones and burned him with fire.” 5 
The taboo which has been wantonly transgressed is still self-maintaining. 
It reacts with defeat. But God directs his protege how to placate the 
taboo and himself. 

A clear survival of the same taboo may be found in the report of a 
criminal: “One of the most heinous crimes in the mob is for a member 
to burn the others, that is, report that a score showed less than it actually 
did and hold out the difference.” 6 

2. Taboos in Transition.—Looking at the old taboos, we observe that 
they have been scattered in many directions. A great many of them 
have been shifted to the sphere of medicine. Such a transfer happened 
to the taboos on difficult parturition, on the whole of sex life, 7 and on 
the treatment of the dead. The taboo laid on menstruous women was 
so powerful in the old Jewish legislation that an infringement entailed 
the death penalty. 8 

It appears that tabooed persons have suffered the greatest loss in 
power from this demolishing process of time and reason. The taboo 
of kings and priests was still perceptible during the Middle Ages when 

1 Reinach, op . cit., p. 146. Among the Celts the spoils were intangible. Who¬ 
ever dared to touch them incurred the death penalty (p. 170). 

2 Josh. 6:19. 

3 Ibid. 

4 Josh. 7:12. 

5 Josh. 7:15. 

6 The Professional Thief , p. 37, ed. by Sutherland. The prevailing strength of 
the taboo is shown by these facts as reported by Sutherland: “In Chicago three 
pickpockets were found dead. ... In each case it was suspected that murder had 
occurred because of ‘burning,’ a general complaint was made by one pickpocket 
that thieves were losing their ethics.” 

7 Many of the first-degree taboos have been kept ahv§ and c m be found in our 
statutes. 

8 Lev. 20:18. 
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high priests and kings exercised a pardoning power by their mere 
touch. 1 The dogma of the infallible pope and the adage “The King 
can do no wrong” are certainly weak remnants of the old taboo. 
Priests had to be physically unblemished in Palestine, 2 Greece, and in 
the Catholic Church. When a Greek priest lost a child by death, it 
seemed to prove a disfavor of the celestials and the priest had to quit 
his office. 3 The tabooed priest watched over the maintenance of the 
prohibitive taboos among the ancient Germans. According to Tacitus 4 
the priests were judges. 

Shamans and medicine men became taboo by leading a life of 
celibacy; all that remains of this taboo is a rule of the canon. Means 
of averting the deadly emission of the violated taboo have found their 
way into religious sacraments and even into the practice of our courts, 
for example, the purifying and placating effect of the confession. It 
is reported of the Eskimos who infringed upon a taboo 5 that: 

Only confession by the transgressor will ward off the penalty 
inflicted by the supernatural powers. Hence a shaman is invoked 
to discover the cause of the calamity. If the criminal confesses all 
is well, but if he obstinately maintains his innocence, his death alone 
will soothe the wrath of the offended deity. 

Many judges proceed in a similar way. Our plea of guilty softens 
the anger of the offended law. 

Food restrictions, which fill whole chapters of the Bible, are now 
observed only in religious life. They are regularly imposed by doctors. 
We prohibit the sale and distribution of drugs. The meat of holy 
animals, if eaten, was regarded as equally pernicious, magically injurious. 

Many taboos degenerated into “good manners,” into that which fine 
people do or do not do. 11 There is still a certain aura around the right 
thing and the fashion of high life in our unceremonial world. The 
“gentleman” is the prototype of self-imposed minor taboos. 

1 The vestal virgins also had the power of pardon, if they happened to meet a 
man who was being conducted to the place of execution. 

3 Lev. 21:16ff. 

3 Reinach, op. cit., p. 13 J. 

* Tacitus, Germania, cap, 10. 

5 Quoted by Robert H. Lowrie, Primitive Society, pp. 414 and 415, Liveright 
Publishing Corporation, New York, 1920. 

6 “It is probable that various taboos developed into rules of etiquette whose 
violation involved only vague public disapproval, or at the most, some degree of 
social ostracism. Every society has its standards of ‘good form,’ and these standards, 
could they be traced far enough, might often be found to rest on primitive 
notions of pollution and sanctity. Rules of politeness, the ceremonial observances 
of courts, the euphemisms of our speech . .. may have been influenced by such 
notions.” Webster, op. cit., p. 369, 
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Finally, some taboos which were fundamental in the narrowness of 
caves and huts have given way in a better lodging situation. An 
example is the parent-in-law taboo, which was formerly so powerful 
that some Australian tribes inflicted the death penalty for its violation. 
It has not lost all meaning in modern society, but it has descended 
to the low circumstances of personal wisdom. The Shoshoni Indians 
regarded a man as insane who dared to speak to his wife’s mother, 1 
nowadays we may consider him imprudent, but we do not inflict any 
additional penalty. 2 

Was it mainly the increasing knowledge of causal laws that helped 
to break down the animistic forms of social control? It is hard to say. 
However, when disease, sudden death, and impregnation began to be 
recognized as medical problems, dependent merely upon natural causes, 
when earthquakes, volcanic eruptions, eclipses, comets, rainbows, the 
aurora borealis, and bad crops became objects of geophysics and 
meteorology, many taboos could not be upheld any more. Expanding 
knowledge caused their death as supermundane sanctions. Priestly 
experts were supplanted by medical men, astronomers, and meteorolo¬ 
gists. Since there were no violated taboos, disabilities of sinful men 
no longer had to be removed. 

Yet this process of laicization was slow and not without relapses. 
The phenomenon of insanity, for instance, has not yet reached firm 
scientific ground in many parts of the world; crime shares its fate. 
It is hard to convince the great mass of the common people that the 
laws of causality apply to both crime and insanity and that we could 
fight them both successfully if we knew or dared manipulate the 
underlying elements. 

According to an ancient Greek usage of language, which is referred 
to by Plato 3 as well as by Aristotle,* “acting well” coincided with 
“being well.” 5 Success was a measure of ethical behavior. Yet experi¬ 
ence often did not bear out the theory. Thucydides 6 wonders why so 
pious a man as Nicias ended in misery. Before science started its 
attack on animistic notions mankind had watched and pondered two 
grave contradictions. First, innocent people often happened to be 

1 Lowrie, op. cit., p. 93. 

2 In writing this book and In adducing an abundance of statistics, the author is 
violating an old taboo. He commits “the sin of the census,” as mentioned in the 
Bible (II Sam. 24:If. and I Chron. 21:7) and discussed by Sir James G. Frazer in 
his Folk-lore in the Old Testament, vol. II, pp. 5JJf., Macmillan & Company, Ltd., 
London, 1918. 

s Plato, Charmenides, 173. 

4 Aristotle, N. Eth, 1095:19; 1098:20. 

6 eZ vp&rrav. It has about the same meaning as our “doing well.” 

6 Thucydides, VII, 86, 5. 
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drowned when the angry sea demanded and enforced the death of the 
one guilty. It was easy to say that the danger could be avoided by 
shunning bad men on sea and on land. But you could not depart from 
a whole community as you could from a sailing ship. Consequently, 
many just men suffered, by proximity, on account of the few unjust. 

A much greater problem was the fact that frequently righteous men 
were visited by misfortune, impotence, leprosy, and the “fire of God.” 
It is that sad story of Job who cried in bitter scruples, “Is it good unto 
thee that thou shouldest . . . shine upon the counsel of the wicked?” 1 
“Thou knowest that I am not wicked.” 2 The man who had bad luck 
in hunting or fishing or in his marital affairs might have had sinned 
secretly, but the righteous had been good both publicly and secretly. 
The theological theory of a “visitation” did not prove quite satisfactory 
because, unlike Job’s fate, 3 misfortune was often permanent and final. 
In all these cases a closely compacted connection between sin and pun¬ 
ishment, righteousness and well-being was giving way. It had to be 
replaced by other ideas and mechanisms of control. 

The individual mishap can be explained by one man’s misconduct. 
But how account for all the collective misfortunes by which mankind 
is plagued day and night: epidemics, droughts, wars, and so forth? 
The single transgressor could be left to the deadly virtue of the taboo, 
or, if he repented, to the cleansing practices of the medicine man. 
Collective disasters were believed to spring from the ritual disability 
of one sinner which had passed on to the whole tribe. This infection 
could be watched in diseases or in the transmission of emotional states 
as in a war dance or a panic. When one man was able to vitiate the 
whole group his sin and his danger became a group risk. The threat¬ 
ened tribe rose to a vigorous defense. The medicine man, taboo and 
therefore safe himself, might look unmoved at the infectious sinner 
who came to have some angry agencies appeased. The group, in part 
because the danger was so much greater, partly because it was a col¬ 
lective outburst, did not confine itself to aspersions and fumigations. 
It hit back. The taboo breaker was eliminated, either physically or 
from the territory of the tribe. “Let him fly for ever.” 4 

There was another reason for collective intervention. The gods did 
not always strike immediately. It was a good preventive policy to 
forestall their destructive indignation. When pestilence and famine 

!Job 10:3. 

2 Job 10:7. 

2 “So the Lord blessed the latter end of Job more than his beginning ... he 
had also seven sons, and three daughters . .. and in all the lands were no women 
found so fair as the daughters of Job.” Job 42:12, 13, and 13. 

4 Plato, Laws , EX, p. 871. 



THE IDEA OF CRIME: ORIGIN, EVOLUTION 41 

descended on the group, it was too late. The tribe did not wait till 
some misfortune hit the violator of the taboo and from him passed on 
to all who were with him. It imposed artificial misfortunes. It created 
the beginning of what we now call punishment .* 

This is about the way that the evolution proceeded. When the 
great bulk of taboos were liquidated and transferred to the most diverse 
fields of human life, a certain number were removed from the mass of 
prohibitions and provided with additional, man-enforced sanctions. 
They referred to the protection of life and limb, to sexual self-deter¬ 
mination and self-restraint, and to the increasing safeguard of property. 
This was the origin of crime. Offenses were selected, fortified, and 
society-imposed taboos. 

3. The Rationalization of Crime .—The phase of rationalized crime 
was not reached without setbacks. There were still mysterious forces 
believed to be operating through water and fire, blindness and bald¬ 
ness, and whatever misfortune befell mankind. But they were not 
fancied any more to be obscure, inaccessible, and inflexible. Spirits 
and gods were devised, made “in our image, after our likeness.” 2 
These supreme beings could be approached and worked upon by 
prayers and sacrifices. Rulers of the universe, they took command 
of all the evils of this world and opened Pandora’s box according to 
their will. Whenever the bans they had approved and seized from 
the old taboos were infringed upon, they took action. Since they 
stood behind every prohibition the duty of the family, clan, or 
tribe was obvious: when a sin or a crime had been committed, the 
offended spirits or gods had to be placated. The criminal played an 
out-of-the-way role in this defensive move, for there were many ways 
of appeasing the angry gods. It was not the relation between evildoer 
and victim that was all-important but the relation between tribe and 
tutelary spirit or god. 

By the shrinking of animistic notions the sphere of the community 
had somewhat narrowed at this stage of development, but it was still 
much larger than it is today. At a time when gods evolved from the 
host of demons of nature and other deities from the worship of ancestral 
spirits, there was one unit entirely formed by the individual: the tutelary 
group and the tutelary gods. 3 All forces, earthly and celestial, were 

1 “Ancient societies imposed the death penalty on the impious for offenses such 
as the violation of holy things, without waiting for the god to vindicate his own 
cause.” W. Robertson Smith, Lectures on the Religion of the Semites, p. 162, 
London, 1894. 

2 Gen. 1:26. 

3 “Every social act had a reference to the gods as well as to men, for the social 
body was not made up' of men only, but of gods and men.” Smith, op. cit., p. 30. 
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social forces. If the protection of the group was withdrawn, the indi¬ 
vidual was lost; at the same time the group was lost when the safe¬ 
guarding gods turned their faces away from it. Internal cohesion was 
vital to the group. Yet there was one thing more important: the good 
will of the tribal gods. 

Thus new prohibitions had to be added to the mass of former taboos. 
These taboos had been subjected to a process of reduction, many old 
and superannuated bans leaving the holy circle, shrinking in virtue 
and vigor, and passing into other fields of human affairs. Now new 
thou-shalt-nots, new crimes were appended. 1 Though these did not 
have the appearance of social edicts they were of decisive social signifi¬ 
cance. The gods were given their place in the life of the group. To 
offend, to call in question, to contest the exclusive power and title of 
the tutelary gods was attempted mass murder and had to be prevented 
by the most robust means. A phase had started in the evolution of 
crime that still exists in many primitive societies and which has not 
been totally broken off in the modern civilizations. Even old loyalties 
grew criminal when one group conquered another and imposed not 
only its commands but also its gods as well, the most implacable and 
exacting of all victors. 

The old taboos were first curtailed, then multiplied. Since there 
was no longer any self-enforcing virtue of evil-doing, only the wrath 
of the offended gods remained. If retaliation had struck only evildoers, 
living in the solitude of hermits, the group might have kept aloof or 
left punishment to the revenging outburst of victims, individuals, or 
clans. But the anger of offended gods did not pause before that one 
malefactor, the whole group suffered. How was it possible to explain 
collective misfortunes otherwise? 2 In order to prevent such a perilous 
confusion a partition was drawn between the many just and the one 
unjust. If that gesture of distancing could be combined with a placat¬ 
ing offering, the protection of the powers above could be regained. It 
is in this way that the human sacrifice entered the ranks of social 
sanctions. 

Human sacrifice had been in use before it reached the criminal. 
When common danger mounted to a climax, human beings were 

1 The Ten Commandments (Exod. 20) start by the enumeration of these new 
crimes. However, the taboos have assumed a more benevolent formulation. The 
idea of reward appears. It is what Reinach (op. cit., p. 264) has called the “tabou 
retoumee,” the taboo turned about. Death does not strike the one who despises 
father and mother. Now it says: “Honour thy father and thy mother: that thy 
days may be long.” Exod. 20:12'. 

2 The greatest danger of all primitive tribes is starvation, always a common peril 
“It is a cardinal tenet of Eskimo religion that the transgression of any one of a 
legion of taboos endangers the food supply: all efforts to hunt seal prove fruitless.” 
Lowrie, op. cit., p. 414. 
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promised as sacrifice in order to wrest from the celestials blessing and 
support. Instances are met throughout the history of ancient peoples. 1 
Human sacrifices were offered to avert the plague 2 and to obtain the 
all-important breeze. 3 If castles, city gates, dikes, and bridges were 
expected to be permanent and to resist any onslaught of enemies and 
elements, they were cemented by human sacrifice. 4 They were 
promissory steps. There was no doubt that a human offering would be 
salutary when the anger of gods had been aroused by the violation of 
their commandments. 

Human sacrifice appears to be a shocking low in the development 
of mankind. In reality it was progress. It was the first time that a 
causal connection was drawn between a detrimental issue and the 
perpetrator. There can be no doubt that many issues were only 
believed to be detrimental, but we have to judge conditions by the 
state of mind of those times, not of the present. There was no mis¬ 
carriage of justice in the animistic period. Since that philosophy 
started from the misfortune and retraced it to some taboo violation, 
known or unknown, there was always and under all conditions perfect 
justice. No room was left for mistakes and misprisions. We could 
say that the misfortune was always right. Henceforth, human beings 
entered the judicial process. In spite of all nebulous points of depar¬ 
ture, men faced'men for the first time. The taboo tree or lightning 
did not discriminate between a child, an insane person, an accidental 
perpetrator. It was bound to react blindly to an act, the violation, 
not to an agent and his varying attributes or conditions. 

This process was rather hesitant. The early Germanic laws still 
presumed no felonious intent in three important crimes: murder, arson, 
and theft. They stuck to the external appearance of the happening 
and inferred the pernicious will from the pernicious outcome. 

There was an old French legal formula Le fait juge Vhomme . It 
was most difficult to establish “malice aforethought” and it was up to 
the perpetrator to prove that he lacked intention by taking an oath of 
purgation; perjury in these times was believed to be much more con¬ 
sequential and portentous than any crime the evildoer might try 
to escape. That this development was utterly lingering must be 
attributed to the origin of the violation in ancient taboos. “Both the 
murdered and the accidental killer are under a taboo in many parts 
of Africa,” according to Hutton Webster. 5 Plato still mentions the 

1 Jephthah vows and sacrifices his daughter. Judg. 11:30, 39. On human sacri¬ 
fice before the batde of Salamis, see Plutarch, Thermistocles , 13. 

2 Jacob Grimm, Deutsche Mythologies vol. II, pp. 1139-1140, Gottingen, 1844. 

3 Aeschylus, Iphigenia in Aulis, pp. 21 5 ff . 

4 Hans von Hentig, Punishment: Origin , Purpose and Psychology , pp. 40 if. 

5 Webster, op. cit., p. 203. 
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old animistic cure of purification that should be applied to a man who 
involuntarily killed a friend in the public games, the military exercises, 
or the mimic contests. 1 The modern mind does not see why a man 
pronounced innocent should go through purgatory rites. Plato’s 
precept is easily understood as a residue of past and bygone 
developmental stages. 

It was not so very long ago that lifeless objects, 2 animals, 3 and the 
dead were held criminally responsible for the injury they happened 
to cause. It is again that merely mechanical relation between the 
violating agent and the violated agency which lies at the bottom of the 
strange idea. Who touches upon the old taboos is seized first by the 
automatisms of taboo, in later developments by their direct successors, 
human sanctions. 

In the Germanic laws there is one preliminary condition. The 
“lifeless” object must have moved 4 toward the victim. The sword 
must have slid from the Avail. A tree must have crashed on a human 
being, thereby demonstrating that it was animated and had malicious 
intent. 5 6 The idea is firmly rooted in Middle European thought. In 
the medieval folklore of these countries the executioner’s sword is 
believed to be thirsting for human blood. Whenever an execution is 
imminent the weapon clanks in its sheath. 

Remnants of human sacrifice have been preserved throughout the 
Middle Ages and can be found in some present rites. 0 In ancient 

1 “When he has been purified according to the law brought from Delphi relating 
to these matters, he shall be innocent.” Plato, Laws, IX, p. 865. 

2 See the “guilty” knife in the cult of the Bouphonia. Plato proposes this rule: 
“And if any lifeless thing deprive a man of life ... he [the nearest neighbor as a 
judge] shall cast forth the guilty thing beyond the border. . . ” Ibid., p. 874, 

3 Reinach proposes the idea that man has received certain animals and plants 
“in the group, offensive as well as defensive, which is made up by the members 
of his clan.” Having been accepted as members of the group, they thus become 
responsible to the group (op. cit., p. 21). He maintains that our children are 
still totemists “sans le savoir”; that would be the reason that they are so fond of 
the animal fables. In the Bible serpent and ass are addressing men. Gen. 3:1; 
Num. 22:30. 

4 Rudolf His, Deutsches Strafrecht bis zur Carolina, p. 19, Muenchcn and 

Berlin, 1923. 

6 Plato, being a philosophical and not a legal mind, differs. He wants any life¬ 
less object cast beyond the border, whether a man is killed by lifeless objects falling 
upon him or “by his falling upon them.” Plato, Laws, IX, p. 874. 

6 The victims had their hair cut, before it was offered as sacrifice. Warden 
Lewis E. Lawes, in describing the admission of new prisoners in Sing Sing, says, 
“They are given a shower bath, are handed prison clothes. Heads are not shaven, 
only the sides are trimmed slightly. There is no real reason for this, except 
possibly a tradition handed down from the old days when heads were shaved 
clean and bare.” Twenty Thousand Years in Sing Sing, p. 184, R. Long and 
R. R. Smith Corporation, New York, 1932. 
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Norway, thieves were tarred and feathered before being stoned. Up 
until the nineteenth century, criminals were dragged to the gallows 
on a cowhide. 1 All these ceremonies are sacrificial procedures. They 
transform the criminal into a victim. The solemnly performed execu¬ 
tion betrays in many civilized countries the distinct features of a 
sacrificial act. A bell 2 is tolled. It is doubtless still a half-religious, by 
no means completely laicized ceremony, though the bell as a demon- 
expelling gesture goes still farther back into magic. 3 

By placing the idea of crime on a religious foundation, crime was 
brought into connection with all the refined notions of religion and 
with its monopolistic and totalitarian tendencies. The tribal gods were 
truly “jealous” 4 rulers. No other gods were to be before them. To 
disobey their commandments, to doubt and to discuss them was high 
treason since it endangered the existence of the whole tribe. Thus 
the great multitude of religious crimes was added to the remaining 
old taboos protecting life, sexual order, and property. Not only 
blasphemy, 5 6 heresy, and other genuine religious felonies were included 
but many common crimes, such as poisoning, abortion and perjury; 
finally witchcraft was added. As an imaginary accusation the blas¬ 
phemy of witchcraft was of universal practicability. There was no 
misfortune, individual or collective, which could not be pinned on 
some ugly, unpopular, or noncomformist being. 0 The strong trend to 
join witchcraft with sexual excesses, and relapse into heathenism is 
noticeable. 7 

1 His, op. cit., p. 56. 

2 Hans von Hentig, “La Campana dei poveri peccatori ” Giustizia Penale, 1939, 
Vol. XLV, Fasc. IV. 

3 Other purely magical rites are, for instance, the “breaking of the rod,” which 
was still done one hundred years ago when a death sentence was pronounced, the 
overthrowing of the judge’s table, the suspension of magical herbs in the court 
room, the last meal, and so forth. Hans von Hentig, Vom Ursprung der Hen- 
kersmahlzeit, pp. 137-153, Schweizerische Zeitschrift fur Strafrecht , 1939. 

4 Exod. 20:5. 

5 Anaxagoras was indicted for having doubted the existence of gods, and 
Socrates executed for having jeered at the gods of Athens. Compare John 10:33 
and Matt. 26:65: “Then the high priest rent his clothes, saying: ‘He hath spoken 
blasphemy.’ ” 

6 There was a disastrously cold winter in 1513 in western Germany. The Count 
of Schauenburg had a witch arrested and indicted for having made the hard 
winter. She was burned. A. Fahne, Die Grafschaft und freie Reichsstadt Don - 
j mund, p. 158, Koln, 1854. 

7 The belief in witches was imported from England to New England. The 
last witch’s trial and execution occurred in New England in 1692. The last known 
witch execution in England occurred in the year 1682. There were trials in later 
years, but they were concluded by acquittals, or, in case of condemnations, by 
royal acts of pardon. Wallace Notestein, A History of Witchcraft in England ? 
p. 382, American Historical Association, Washington, D,C., 1911, 
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The crime of witchcraft does not exist any more. The number of 
religious crimes is waning. The idea of crime is slowly approaching that 
goal which is present to our mind: to wipe off all traces of the past and 
to become a technically workable instrument for a rational purpose. 

4. The Idea of Crime in Pathological Distortion .—We could say that 
the crime of witchcraft, still flourishing in Africa and Polynesia, retains 
actual importance even though abolished from our minds and our 
statutes. It is momentous as a lesson. It shows what can happen to 
the human mind when fear lays hold of it. The deepest layers of our 
mental evolution come suddenly to the surface. They push aside 
thousands of years of development. The great inhibitory forces we 
believe we have firmly set up collapse or gloss over their failure 
intellectually. 1 We revert to the old mechanisms of hitting blindly 
at whoever distantly has the appearance of an enemy. We must admit 
that similar outbursts of collective terror may happen again, turned 
against a political, a social, a racial foe, if we are not on our guard. 

Kittredge 2 3 has given this correct picture of the situation on the 
level of the witch prosecutions: 

That there had been witches and sorcerers in antiquity was beyond 
cavil. That there were, or might be, witches and sorcerers in the 
present was almost equally certain. The crime was recognized by 
the Bible, by all branches of the Church, by philosophy, by natural 
science, by the medical faculty, by the law of England. 

To oppose this collective delusion was a crime. To lawyers, priests, 
scholars, and “the people,” which represented the vox Dei in the 
juries, it was atheism. The Reverend Mr. Burroughs, of Wells, New 
England, had declared in 1692 that “there neither are, nor ever were 
witches.” He was condemned and hanged. 1 

No one should be deluded by the fact that the Puritans, who impris¬ 
oned 150 persons for being in league with the devil and put twenty- 
nine to death in 1692 for witchcraft, 4 were quite sincere in trying to 

1 Thomas Hobbes did not believe in witchcraft. Yet he wrote, “As for witches 
I think not that their witchcraft is any real power; but yet that they are justly 
punished, for their false belief that they have, that they can do such mischief, 
joined with their purpose to do it if they can; their trade being nearer to a new 
religion than to a craft or science.” Quoted by George Lyman Kittredge, Witch¬ 
craft in Old and New England, p. 350, Harvard University Press, Cambridge, 
Mass., 1929. 

2 Ibid., p. 330. 

3 James Truslow Adams, The Founding of New England, p. 455, Atlantic 
Monthly Press Publications, Boston, 1921. 

4 Ibid., p. 452. 
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establish the reign of God. They had been persecuted ruthlessly. 1 
They were ruthless persecutors. 2 In that round of all things, good 
and evil, one series of imaginary crimes was relieved by a group of 
other imaginary crimes. That is why persecution, a multiplier of ill 
will, never delivers from the evil. 

5. The Conflict of Old Bans and Neav Interdictions .—Ancient taboos 
are not always raised to the level of modern crimes; because of the 
change of social conditions and our technical surroundings, many of 
them are diluted to ethical notions, good manners, or the mores of one 
social stratum. By clinging to a past taboo we may commit a modern 
offense. The duel was one such residue that for centuries waged a 
successful delaying battle against the forces of law. In the field of 
religious and of political crime the same conflict is inevitable. States 
and religions foster different sets of rules. One main group lays the 
permanent foundations of every society. Other prohibitions watch 
over the existence of a specific religious or governmental regime. With 
equal jealousy defeated predecessors and potential successors are vigi¬ 
lantly followed, tainted with the label of criminals, and uprooted. 
Without having lifted a finger, the righteous loyalist of today is the 
detestable criminal of tomorrow. Again and again do the early church 
councils threaten with heavy penalties the faithful who might continue 
to pray to a holy well or a holy tree. 

The same clash is met in the field of magic. We may assume that 
man, after having taken the first successful steps in the domination of 
causalities, was carried on to the delirious assumption that he had 
grown almighty and all-knowing. This belief, soon dampened by 
painful experience, was exploited by the medicine man or the chief of 
the tribe. That they could drag down rain from heaven, assuage 
storms; 3 cure the blind, bring luck to the hunting group and death 
to the rebellious tribesman raised their personal prestige, wellbeing, 
and income. Yet out of fear of that same magic power the tribe kept 

1 Robert Browne, the founder of the Separatist Church, was indicted for preach¬ 
ing “strange and dangerous doctrines” and in prison thirty-two times in the course 
of six years. Ezra Hoyt Byington, The Puritan in England and New England, 
p. 24, Robert Brothers, Boston, 1897. 

2 “If there is reason to condemn the Church in England for requiring the Puritan 
minority to conform, then the Puritans themselves must be condemned just as 
strictly for their oppression of the minorities in New England. There cannot be 
two canons of judgment for the same act; and, in fact, . . . the Puritans there in 
power were, if anything, the more guilty of the two.” Adams, op, cit., p. 73. 

3 Such a magic feat is told in Mark 6:51, “And he went up unto them into the 
ship; and the wind ceased: and they were sore amazed in themselves beyond 
measure, and wondered.” 
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together. The awe of these invisible forces rendered physical enforce¬ 
ment of taboos and rules unnecessary. It was primarily a socializing 
factor. 

It is a device of victorious religious units to burden the remaining 
believers in deposed dynasties of gods with the accusation of black 
magic, that is, detrimental sorcery. Magic is no longer a social force, 
the beneficial attribute of heroes and saviors; it becomes a crime. The 
animistic idea that the sea flings ashore the sinner who dares to enter 
a ship now is replaced by the notion that a witch has caused the storm. 1 
She must be killed to save the ship. This was done when our ancestors 
crossed the Atlantic from England to Virginia. 2 It was done in 
hundreds of thousands of cases during the seventeenth and eighteenth 
centuries in England, Germany, and France. It is magic and human 
sacrifice and the slowly waxing idea of crime all crowded closely 
together into one unreal idea and one very real act. 

6. Toward a Perfected Idea of Crime -People are arrested and pun¬ 
ished in New York City for running a “smoking automobile,” having 
“garbage and ashes mixed,” and “expectorating in public places.” 
These are not crimes but regulations to safeguard public health and 
safety. We are not concerned with these slight misdemeanors in our 
exploration of the future transformation of crime which one day may 
unfold from a chrysalis into a full-grown reality. 

In what direction will this development lead the idea of real crime? 
Life and limb will be protected as before. Something will be added: 
the reputation of an individual. Because it is an immaterial form of our 
worldly belongings, it will claim increased safeguards. To tear it 
down maliciously and deliberately is a grave intrusion into our property 
rights and our most intimate domain, much more serious than an 
infringement of the domestic peace. 

Some of our sex crimes are still imbued with old taboos. In the 
period of automatic and self-enforcing taboos or of vigilant and 
omniscient gods, it was easy to enter the sphere of greatest privacy. 
The modern state is less fortunate in its attempt to regulate and control 
the most intimate impulses and actions. We must detect, bring to 
trial, produce sufficient evidence, and convict. 

The trial must be public. There is usually the puzzling choice 

x The Nordic king Wikar was held responsible for a storm by his people and 
offered to the gods. Karl Simrock, Handbuch der dcutschen Mythologie, p. 508, 
Bonn, 1878. 

2 “We hear of two unfortunate women who set out for Virginia being put to 
death at sea as witches in the belief that they were responsible for unusual storms.” 
The cases happened in 1654 and 1658. Arthur P. Scott, Criminal Law in Colonial 
Virginia, pp. 240 and 241, University of Chicago Press, Chicago, 1930. 
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between a suggestive publicity and the impunity of the guilty. The 
solution is not easy. A judicious legislator will leave some of these 
crimes to the controlling influences of public opinion and the powerful 
control exercised by the odd, the repugnant, the dissimilar, and the 
ridiculous. 1 That our prison terms do not present a reasonable cure 
to sex criminals is obvious. It is more than undiscerning to attempt to 
reform a homosexual in an all-male or an all-female institution. 

Among the property crimes stress is laid on the violence of the execu¬ 
tion. With each day that form of abstraction which does not use a 
gun or a blowtorch, but instead the twisted mind of the -victim him¬ 
self makes headway. The variegated shades of fraud have not been 
molded into streamlined crimes. It is noteworthy that our moral 
emotions are still much more focused on larceny, burglary, and rob¬ 
bery than on the confidence game, although fraud has long surpassed 
them in extent and in social as well as economic significance. 

The well-being and health of future generations become of increasing 
concern to us; by considering the laws of heredity as far as we are 
cognizant of them some new crimes will be set up, 2 which will result 
in a curtailment of criminality. It is the same with some rules of a 
preventive nature; they are, carefully selected, saving devices. 

It is a long way from the taboo to the crime of today. The modern 
idea of crime presupposes that an important social thou-shalt-not has 
been violated and that this breach of law cannot be checked by any 
other means of social control. Crime must be aimed at the enduring 
foundations of organized society. It must shake its cohesive unity, 
not any one of its transitory forms. 

So-called “political crimes,” which tend to safeguard the existing 
regime, are beside the purpose in view. They may be real crimes—the 
political murder for instance—yet they may have nothing to do with 
a criminal mind. The attacked regime will always use the means and 
the taboos of criminal law. The justification of onset or defense will 
depend on the merits of the contested system of government. Our 
judgment is conditioned upon this uncertain preliminary auestion, and 
often the decision must be yielded to history. 

Yet let us be cautious. The demands of science will die away 
unheard as long as we cannot restrain the emotional attitude of the 

1 What Bronislaw Malinowski reports of his Polynesians applies to our societies: 
“Other injunctions of how to behave in associating with our friends, relatives, 
superiors, equals and so on, are obeyed because any deviation from them makes 
a man feel and look, in the eyes of others, ridiculous, clumsy, socially uncouth.” 
Crime and Custom in Savage Society , pp. 52 and 53, Harcourt, Brace and Com¬ 
pany, New York, 1926. 

2 In a code of eugenics, for instance. 
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masses toward crime and the criminal. To many persons the offender 
does not break the law: he is still the taboo breaker, the rebel against 
divine commandments. Obscurely we are afraid of him and for our¬ 
selves. 1 - We are responding by old and deep-seated emotions that 
cannot be calmed- by reason. The only way to purify and purge the 
idea of crime is through a process of freeing ourselves from ignorance 
and fear by research and knowledge. 

1 “The trouble is that we expect too much of the man in prison. We want him 
to be better than we are, or hope to be. On a par with Caesar’s wife—beyond 
suspicion. Let us be frank about it. We are mortally afraid of him... Lawes, 
op . cit., p. 261. 



Chapter Ill 

METHODS OF APPROACH 

1. Police Statistics— Statistics deal with the observation and evalua¬ 
tion of mass phenomena. Groups of facts are selected, expressed in 
numbers, and brought into comparative order. Statistical procedure can 
be divided into inventory, analysis, and inference. Since stress is laid 
on observation of masses, relatively few sets of equated issues can be 
followed. The broad numerical basis necessitates restriction of sub¬ 
jects. It is just the contrary with the case study, where the greatest 
variety of details is scrutinized in a few selected probationers. 

Mistakes may intrude on each of the three stages of statistical pro¬ 
cedure, and it is hard to say whether a blunder is more serious in 
inventorying, analyzing, or inferring. The greatest harm is probably 
done when the cataloguer is mistaken and thus submits incorrect data 
for the later stages of processing. Under such circumstances even a 
competent analysis is deficient and the inference inadmissible. Crime 
statistics deal with social phenomena, with irregularities that infringe 
upon our desire for conformity. These anomalies hurt us in two 
different ways: as victims and as responsible members of an inadequately 
constructed society. Anxious lest we run into omissions of our own, 
we surround many manifestations of vice and crime with frightened and 
willful ignorance. In addition to this general negatory atmosphere, 
many crimes do not reach a law-enforcing and crime-inventorying 
agency. It is one of our troubles that criminals seek hiding. Many 
victims, furthermore, join their tormentors in this secretiveness, and the 
cataloguer is faced with insuperable hardship. Thus crime statistics 
can be but rough estimates, and only the most experienced experts 
should take the chance of an analytic verification. 

Among the law-enforcing agencies that follow a criminal case from 
the cradle to the grave, the police forms the first line of defense. The 
police is supposed to be in daily physical and mental contact with the 
manifestations of crime. It can therefore be expected that this agency 
has the greatest and the most reliable number of countable data at its 
disposition. 

In speaking of police we think of the more or less ably organized 
urban police departments and of some private police bodies, 1 without 

1 Strangely enough, the criminal considers most of the private police agencies 
more efficient than the real police. “Private police generally cause more trouble 

n 
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considering that about half the population of the United States is pro¬ 
tected by the rural sheriff, who has justly been called a historical 
survival. 1 The rural police do not keep careful and complete records, 
partly because they are too burdened with noncriminal duties to have 
time for such a task. 2 We have at our disposal a few meager figures 
as reported by 1,924 sheriffs and state police organizations to the Federal 
Bureau of Investigation 3 in the last year of peace, but these data are 
in their present form inadequate and of no use. 

We are thus limited to urban police statistics. They consist of the 
reports of the great police departments, issued annually, and of the 
compilation published by the Federal Bureau of Investigation called 
the Uniform Crime Reports . 

The Uniform Crime Reports are gathered with great promptness 
so that the visible trends of crime can be followed immediately. They 
present figures of offenses known to the police for 1,012 cities and 
towns, embracing a population of 61,444,880 inhabitants. 4 This is 
not the whole urban population, since the Census of 1940 cites 
74,423,702 persons as dwelling in urban areas. 5 Monthly variations 
are shown and crime figures are given for individual cities with more 
than 25,000 inhabitants. 6 Eight serious crimes are considered, yet the 
crime of rape is omitted in the catalogue of individual cities. 7 Reduced 
figures are computed, which is most valuable. However, from a scien¬ 
tific point of view, the basis of 100,000 inhabitants is unsatisfactory 


for the professional thief than the city police do.” The Professional Thief , p. 128. 
Josiah Flynt reports from Chicago forty years ago: “The Pinkerton Detective 
Agency, it was asserted, could protect Chicago for less than two-thirds of what 
the municipal police department now costs the taxpayers, and the protection would 
be real and thorough.” Josiah Flynt, The World of Graft, p. 32, McClure, 
Phillips and Co., New York, 1901. 

1 “Viewed as a police agency the office is little more than a monument to a 
historic past.” Illinois Crime Survey, p. 339. 

2 “As the custodian of the jail and its inmates, as caretaker for the county court 
house with his responsibility for serving civil process and in some cases for collect¬ 
ing taxes, it is but natural that the preservation of peace and the apprehension of 
offenders should become a minor feature in the performance of daily tasks.” 
Ibid., p. 339. 

3 Uniform Crime Reports, 1942, pp. 51 and 80, 81. In glossing over the high 
percentage of rural crimes against the person known to sheriffs, the Reports speak 
of their own accord of the “incompleteness” of this information. 

4 Uniform Crime Reports, 1942, p. 51. 

5 The population covered by the Uniform Crime Reports represents thus 84 per 
cent of the urban and 48 per cent of the total population (Census of 1940). 

6 Uniform Crime Reports, 1942, pp. 71 ff. 

7 General rape figures per 100,000 inhabitants are given, whereas rape can only be 
committed by males. By this defective statistical technique rape data are lowered 
by about one-half, and in cities with a considerable surplus of females by more 
than that. 
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because the cities involved show considerable differences in age dis¬ 
tribution, sex ratio, and racial composition. In a few crimes (rape, 
robbery, burglary, and larceny) time and place of commission are 
stated and the value of property stolen and recovered reported. 

The Uniform Crime Reports take the risk of estimating the total 
number of major crimes in the United States. Such estimates are 
extremely hazardous and their dramatization is still less acceptable. 1 
The major crimes do not include the serious and ever-increasing 
felonies of embezzlement, fraud, counterfeiting, receiving stolen goods, 
and other important offenses. 

The Federal Bureau of Investigation receives yearly 100,000 finger¬ 
print cards. In 1942, 585,988 such records of arrest were examined. 2 
They afford an instructive insight into the age, sex, race, descent, and 
previous criminal history of the arrested persons, yet they should be 
read with prudence. Of all arrests, 41.8 per cent of the males and 
42.3 per cent of the females were apprehended 3 for three minor mis¬ 
demeanors—disorderly conduct, drunkenness, and vagrancy—and on 
suspicion during the five years 1937-1941. Arrests by the FBI and 
other Federal agencies are not included. 

The interpretation of these data depends upon the meaning of the 
term arrest. The fingerprint records give the number of 57,848 
arrested on suspicion for 1941 for the whole country. 4 On the other 
hand, 802 cities with a population of 24,254,397 report that 108,155 
people arrested on suspicion have been released without being held 
for prosecution. 5 Prostitution and commercialized vice show 9,273 
arrests compiled from fingerprint records for the whole United States 
in 1941; less than a fifth of that area has released 14,383 arrested people 
suspected of the same offense. 6 We must conclude that the fingerprint 

1 “An estimated total of 1,436,748 major crimes occurred in the United States 
during the calendar year 1942. This means that during an average day last year 
31 persons were feloniously slain; 27 were raped; and 142 were victims of other 
felonious assaults. Each 24 hours on an average 129 robberies were committed; 
729 places were burglarized; the automobiles of 459 persons were stolen; and 
2,416 miscellaneous thefts were committed.” Uniform Crime Reports, 1942, p. 83. 

2 Uniform Crime Report, 1942, p. 85. 

s Computed from figures in Uniform Crime Reports, 1937, p. 117; 1938, p. 159; 
1939, p. 203; 1940, p. 204; and 1941, p. 206. 

4 Uniform Crime Reports, 1941, p. 203. 

5 Uniform Crime Reports, 1942, p. 36. 

6 Ibid., 1941, p. 203; and 1942, p. 35. “32,786 men were arrested on the charge 
of being disorderly persons. This charge is preferred against persons brought in 
for investigation in connection with some specific crime or against persons picked 
up in raids of questionable places. Of this number 67 per cent were discharged 
by the superintendent, of police after being held from a few hours to a few days.” 
Arch Mandel, “Arrest and Police Court Cases in Detroit,” Journal of Criminal 
Law and Criminology, vol. XI, p. 4414, 1920. 
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records embrace the figures of some “aggravated” forms of arrests but 
by no means offer an approximate picture of all arrests. 

If arrest has no clear relation to the outcome of the prosecution, 1 
the term cleared by arrest is still more ambiguous. 2 The Uniform 
Crime Reports say that “generally an offense is treated as cleared by 
arrest when one or more of the offenders have been taken into custody 
and made available for prosecution.” 2 Yet only the conclusion of the 
prosecution will show whether the arrested individuals were “offenders” 
or not. Even the term solved 4 is not satisfactory. Arrest is only a 
possible beginning of clearing. The move should be called disposed 
of by arrest . 

All crime statistics have a twofold aim: they propose to give a picture 
of crime trends and they attempt to prove the efficiency of the agency 
issuing the figures. The student of criminology wants facts on crime 
and criminals and on the operation of the law-enforcing agencies. He 
wants unbiased knowledge concerning the phenomena in which he is 
interested. Great caution is therefore required when we approach 
the self-judging and self-justifying portions of official statistics. 

The Uniform Crime Reports have made the laudable attempt to 
follow the persons charged with some sort of crime to the end of the 
prosecuting procedure, the conviction. Picking eight serious crimes 
the Uniform Crime Reports arrive at a rate of 75.3 per cent of convic¬ 
tions. This outcome, if correct, would present a remarkable record 
of efficient police work. 

But does that term found guilty mean that the criminal prosecution 
has reached its goal? In New York City the plea to lesser offenses 
amounted in 1938 to 45 per cent of all convictions. 5 The percentage 
rose to 78 per cent in rape convictions, to 77 per cent in burglary and 
forgery. 6 More than 1,000 grand larceny, burglary, and forgery 
indictments were reduced to petty larceny, about 500 burglary cases to 
unlawful entry. 7 Misdemeanor sentences were imposed on 2,406 
defendants who had been indicted for felonies but who were permitted 
to plead guilty to or were convicted of lesser offenses. 8 

1 “One arrest may clear ten or fifty records of robbery, while ten arrests may 
clear but one,” or, we may add, none. Illinois Crime Survey, p. 370. 

2 “In police phraseology a case is ‘cleared’ when an arrest is made.” Twelve 
Months of Crime in New York City, Report of the Citizens Committee on the 
Control of Crime in New York, 1938, p. 3. 

3 Uniform Crime Reports, 1942, p. 25. 

4 Used for instance by the Annual Report of the Police Department of the City 
of New York, 1941. 

6 Twelve Months of Crime in New York City, p. 10. 

6 Ibid., p. 31. 

7 Ibid., p. 

*lbid., p. 10. 
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The practical significance is enormous. The main advantage of a 
plea to a lesser offense is that the defendant is not extraditable if he 
should choose to cross the state line. The conviction is watered to a 
slight gesture of disapprobation, as shown by the prosecutor Van Cise, 1 
writing of the famous Blonger gang: 

In June 1916, a number of their men went up to South Platte .. . 
for a few days of fishing and poker. There they got into a fight as 
a result of which one Frank Hughes Turner was shot and killed by 
Christopher Wilson, alias Brown, and the rest of the mob helped him 
escape.... During the next four years Blonger saw that these members 
of his gang were well scattered and remained outside of Colorado. 
Wilson then came back in January, 1920, and gave himself up. He 
was promptly released on a $5,000 bond, furnished by his Denver 
leader. Three months later he pleaded guilty to involuntary man¬ 
slaughter and was sentenced to one day in jail, which he cheerfully 
served. 

This one day would be a “found guilty” result according to the Uni¬ 
form Crime Reports . It would be a conviction in the prosecutor’s 
campaign for reelection. 2 

According to the Uniform Crime Reports, 15 per cent of all con¬ 
victed defendants were found guilty of lesser offenses. 3 This statement 
is irreconcilable with other investigations, made some time ago in New 
York, 4 Chicago, 5 Oregon,® and most recently again in New York. 7 On 
the other hand we find the extremely low figures of Milwaukee. 8 Some 
of the reasons for these disconcerting discrepancies have been expounded 
by the Judicial Criminal Statistics of 1934. 9 Unable to arrive at reliable 

1 Philip Van Cise, Fighting the Underworld, pp. 11 and 12, Houghton Mifflin 
Company, Boston, 1936. 

2 This point has been stressed by Raymond Moley, Politics and Criminal Prosecu¬ 
tion, Minton, Balch & Company, New York, 1929. 

3 Computed from figures in Uniform Crime Reports, 1942, p. 32. 

4 Of 100 defendants charged with felonies in 1926, 81 were convicted of lesser 
offenses. Quoted in Judicial Criminal Statistics, 1934, p. 11. 

6 Of 100 defendants charged with felonies in 1926, 75.54 were found guilty of 
lesser offenses. Illinois Crime Survey , p. 51. 

6 Of 100 felony cases charged on arrest, 35 per cent were disposed of on a 
reduced charge; of these, 10.8 per cent were disposed of on felony charges which 
were less than the charge originally made, and 89.2 per cent were disposed of on 
misdemeanor charges. Oregon Crime Survey, p. 72. 

7 In New York City in 1938 5,226 defendants were convicted; pleas of guilty 
were made by 4,445 defendants. Of these only 917 were pleas to the offenses 
charged; 3,528 were to lesser offenses. These are only the reductions made on 
pleas of guilty. Twelve Months of Crime in New York City, p. 8. 

8 Only 2.91 per cent, according to Illinois Crime Survey, p. 51. 

9 “The inertia of court clerks may also account in part for the small proportion 
of defendants found guilty of lesser offense. It is easier for a court clerk, in 
making up the schedules of his court to return a defendant as guilty of the offense 
charged rather than of a lesser offense. The latter entry requires a more complex 
mental operation than the former.” Judicial Criminal Statistics , 1934, p. 12. 
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results, the Judicial Criminal Statistics have since given up the subject 
because the returns were not deemed to be “sufficiently accurate.” 1 

By going back to crimes known to the police and by eliminating the 
convictions of lesser offense, we arrive at very divergent results, 
although the relation of crime committed and persons convicted as 
charged is not satisfactory at all. Here is the table for 1941: 



Uniform Crime Reports 

Our computations 


Percentage of persons 

Percentage of crimes 

Type of crime 

charged and found guilty 

known to the police 


of charge or of lesser 

and found guilty as 


offense 

charged 

Murder, manslaughter .. 

57.8 

37.8 

Manslaughter by 
neerlieence ........... 

31.4 

26.4 

Rflpf. T . 

56.0 

25.7 

Robbery . 

83.6 

15.9 

Aggravated assault . 

59.1 

25.0 

BtirHarv . 

81.9 

8.6 

Larceny . 

77.9 

10.0 

Automobile theft. 

77.8 

9.5 

Total . 

75.3 

16.5 


Leaving behind us the question of the plea to lesser offense 2 and its 
unsatisfactory registration first by courts and then by police depart¬ 
ments, there is one statistical reason why the prosecution results as 
submitted by the Uniform Crime Reports cannot be accepted. The 
tabulation covers only 94 cities and a population of 15,604,056 inhab¬ 
itants, 3 that is, only 12 per cent of the total population. To rely on a 
highly selective mass of data without knowing how this selection has 
been made would be unscientific. 

The Uniform Crime Reports are an attempt to present a picture of 
criminal prosecution in its first stages. They give urban figures of 
crime, known to the police and restricted to eight serious offenses. 
To the expert they are readable and instructive although they are badly 
in need of critical analysis. We have mentioned technical details; 

1 Judicial Criminal Statistics, 1936, p. 14. 

2 How such a plea is entered into the police dockets is described in the Cleveland 
Survey, p. 149. The whole situation is well illustrated by the Illinois Crime Survey, 
which says, “We found many cases in which the plea accepted and the punishment 
inflicted seemed trivial in comparison to the magnitude of the crime committed” 

3 Uniform Crime Reports, 1942, p. 32. 











METHODS OF APPROACH 57 

some of the major factual limitations will be discussed on the subsequent 
pages. 

2. Limitations of Police Statistics.— There are crimes the police do 
not want to know. Crimes may be known to the police without any 
names being put down in police blotters. The main case is that of 
protection given by some member of the police force. 

Thieves report that fixing can practically always be done if the 
criminal has a sufficient amount of money. 1 The “percentage copper,” 
although not a universal phenomenon, must be of rather frequent 
occurrence. 2 It is manifest that in all these cases crimes are committed 
but not known. 

Speaking of organized crime, Van Cise, 3 who was not a writer of 
fiction but district attorney of the city and county of Denver, writes: 

All of them secure some measure of protection either from the 
police departments, Federal agents, or elected officials. In some 
towns only a limited assistance is given; in others the system is 
airtight. ... 

In 1922, Denver was in the ironclad class, and had been for many 
years. The evil genius and dominating power in the underworld 
was Lou Blonger. . . . 

Accustomed from his early days to paying the police for protec¬ 
tion and special privileges for his own place, Blonger gradually 
attained a position of affluence in the community. In the late eighties 
he became a “fixer” and the friend of the Chief of Police, and in 
large measure determined what protected crooks should operate in 
the town. . .. 

At one time, while Blonger was operating a saloon, a private tele¬ 
phone line ran directly from his office to that of the Chief of Police, 
and upon his orders men were arrested and turned loose.... 

In these cases the graft character is not to be doubted. Concerning 
the informers, there is an official policy of overlooking criminal activi¬ 
ties. The considerable role played by mouthpieces is reflected by 
pardon records in which their helpfulness is acknowledged and 
stressed. In such cases crime is left unnoticed because it helps fight 
crime. 4 

It is not true at all that criminal proceedings are without exception 

1 “Sometimes the thief fixes his own case; sometimes he employs a fixer. He 
saves some money if he fixes it himself. So, when he is pinched, he generally tries 
to straighten out the coppers without going to the can. This is pretty easy if it is 
merely a pickup without any evidence against him.” The Professional Thief\ 
ed. by Sutherland, pp. 84 and 85. 

2 Flynt, op. cit., pp. 158 ff. On the Chicago situation forty years ago, see p. 22, 
and on New York, p. 46. 

3 Van Cise, op. cit., pp. 3 and 4. 

4 On informers see Flynt, op. cit., pp. 125-147. «. 
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instituted by the police. The prosecution most often is started when 
the police or the prosecuting witness asks the District Attorney’s 
office for an affidavit. The second possibility is described in the 
Cleveland Crime Survey: 1 

Where the moving party is the injured person or prosecuting wit¬ 
ness, the case is not a major felony, and there are no reasons pressing 
for the immediate arrest of the accused, the prosecutor follows the 
practice of issuing a summons calling upon the defendant to appear 
at his office at a designated time. This summons has no standing 
in law. 

Because of the dignity of the form used and the fact that it is 
served by a uniformed policeman, it generally has the effect of 
bringing in the prospective defendant. 

The complaining party is told to return at the same time, and the 
accused is then subjected to an informal examination. . . . 

The prosecutor by this practice, holds a sort of informal court of 
conciliation wherein he soothes the anger of the prosecuting witness 
in matters which do not justify a prosecution. Thus a certain 
“sifting out” of charges takes place before they become cases. 

The quantitative aspect of these procedures defies exact estimation; 
they are practically not insignificant, although not as far-reaching as the 
restrictions to be reviewed forthwith. 

3. Crimes Unknown to the Police .—Some offenses consist of the 
delinquent and policemen clashing on the beat. Disorderly conduct 
is one type of delinquency which nurtures the investigative zeal of the 
police. 2 Yet this is not the rule. Usually the cooperation of a com¬ 
plainant and the police is necessary. Whenever the victim is physically 
annihilated, as in the case of murder, or unwilling for a diversity of 
reasons to move, the police are handicapped or helpless. The victim 
who does not fancy that he has been injured is on the same level as 
the physically incapacitated victim. Two examples taken from real 
life may illustrate this point. 

District Attorney Van Cise depicts 3 a financier who was unaware 
that he had been swindled for a large sum: 

The chief victim of 1922, a banker of Chelsea, Michigan, who had 
lost $25,000 just nine days before the raid was selected for that role 
[first major witness at the trial]. 

1 Cleveland Crime Survey , p. 136. 

2 The police picture of disorderly conduct in New York City in 1941 was 


Cases reported .32,019 

Arrests made . 32,019 

Individuals arrested .46,549 


Annual Report of the New York Police Department , 1941, p. 45. 
3 Van Cise, op. cit., p. 330. 
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The latter part of December his name and address had been dis¬ 
covered on some con-man’s junk that was just about to be discarded. 

So a special delivery letter was sent to him asking about his loss, 
and he received the letter on Christmas Day. Then for the first 
time he discovered that he had been swindled. 

Up to then he had believed that he had been the unfortunate victim 
of circumstances in a legitimate stock exchange transaction. 

Innumerable stock transactions, believed to be legitimate, are of this 
nature and are never known to the police. 

Hundreds of thousands of thefts, believed to be accidental losses, 1 are 
not brought to the attention of the police. Yet there are forms of 
larceny that depend upon the lack of suspicion of the victim. A thief 
tells the following story: 2 

.. . We finally decided to go out and weed. To weed means to 
enter a store (generally a country store) and enter without breaking 
in (by false keys generally called a hog eye). 

After entering the idea is to remove all that you can without having 
the owner discover his loss at all. 

An expert at this graft can rob a place two or three times a year 
and the owner never knows of his loss. 

One man I know in Illinois has done this for years and has saved 
up considerable money as a result. He has always left any store 
that he robbed in such a shape, that the owner has never known 
that he was robbed. 

It is well known that many cases of blackmail remain unreported 
because the victim is afraid of publicity. In sexual situations crimes 
are nearly immune from persecution for fear of publicity. The 
so-called “badger game” is widespread; 3 in its most lucrative form it is 
exercised on ocean liners and in Pullman cars. Public parks are the 
scene of many robberies which use the screen of the captious circum¬ 
stances 4 to forestall a complaint. 

Many other ticklish situations are exploited by the criminal. In 
these cases it is not the law but some binding convention which is 
violated; perhaps the man in the street can afford to infringe upon it, 
but certain members of the higher classes cannot venture to be caught 
in such a situation. The impunity of many frauds remains. Van Cise, 

1 Sometimes, but much less frequently, a larceny is reported when only a mis¬ 
placement has taken place. 

2 Charles L. Clark and Earle Edward Eubank, Lockstep and Corridor, p. 81, 
University of Cincinnati Press, Cincinnati, 1927. 

3 The Professional Thief, ed. by Sutherland, pp. 78-81. 

4 On the robbing of homosexuals, see Benjamin Karpman, The Individual Crimi¬ 
nal, p, 112. Nervous and Mental Disease Publishing Company, Washington, D.C., 

m, 
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in speaking of his difficulties in prosecuting a gang of confidence 
men, narrates: 1 

The grafters count, and rightly, that a very large proportion of the 
men whom they trim cannot afford to let it be known that they have 
been so gullible as to be victimized by confidence men. Bankers, 
businessmen, lawyers, doctors and preachers much prefer to swallow 
their pride than to make complaints and X (president of a First 
National Bank in Michigan) was no exception to the rule. He did 
not want it to get back to his home town that he, the president of a 
bank, had lost $25,000 to Denver bunco men. 

We are told by a British expert, who for many years was detective 
inspector in Scotland Yard, that cardsharpers enjoy the same sort 
of immunity: 2 

Gentry of this kidney are to be found throughout the earth and 
exist among all classes, in cities, towns and even rustic villages. The 
card-sharper is of course, as much a criminal against Society as is 
the highway robber—and more despised. 

Card-sharpers, however, do not often find themselves in the hands 
of the police, so if any retribution comes to the discovery of their 
cheating, it is usually in the form of a knock-down blow across the 
card table; neither the cheater nor the cheated desire publicity. 

Some religious and racial minorities prefer to settle things among 
themselves; 3 we can be sure that numerous offenses committed among 
Negroes, Indians, and Orientals never reach the knowledge of the 
police. Receivers of stolen goods have often no other defense than 
physical force; they cannot call for police assistance and judicial 
reprisal because of their delicate circumstances and business conditions. 4 

1 Van Cise, op. cit., p. 330. 

2 J. K. Ferrier, Crooks and Crime, p. 28, Seeley, Service and Company, London, 
1928. 

3 This story shows the extent to which the synagogue is a control organization. 
“Sam, a sixteen year old boy, had attacked a little girl and raped her. The father 
of the girl went to the father of Sam, asking him what he would do. Sam’s father 
in turn came to a social agency for advice about the matter. When the social 
worker called at the home of the girl he was informed that the case was settled. 

“He (the father) had taken the matter to the ‘rov,’ and Sam’s father had agreed 
to abide by the rov’s decision, which was to pay fifteen hundred dollars as damages 
to the family of the girl.” Louis Wirth, The Ghetto, p. 208, University of 
Chicago Press, Chicago, 1928. 

4 The so-called “shaking the fence” would proceed in the following way: “A 
man would go to the fence and offer stolen property for sale. After the fence 
had bought and paid for the stolen goods X (another thief) would enter, show 
his badge, also a search warrant (all counterfeit) and proceed to search the place 
and generally found the stolen goods. After which for $1000 or sometimes more, 
he would let the pawnbroker or fence go, and leave the place, also a very scared 
fence as a general rule.” Clark and Eubank, op. cit., p. 105. 
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Embezzlement cannot be discovered and reported as long as the money 
taken is replaced by money from other sources. James Devon, who 
for many years was the medical officer of Glasgow prison, has related 
this typical development: 1 

X, 19, was a young man who held a position of trust and received 
a small salary. 

He had no show vices and so far as could be ascertained, not many 
others. He was strong in the negative virtues, being an abstainer 
from drink, tobacco and such things as are affected by pleasure 
seekers and cost money. 

His employers were quite satisfied that they had in him a model 
servant; but they found their mistake, and were as unreasonably 
indignant as they had been unreasonably pleased, for he had been 
conducting a very ingenious system of fraud upon them. With the 
money he had abstracted he had been speculating in shares, and he 
had been successful up to a point. 

If his last venture had turned out well he would have been able to 
resign his situation and live virtuously for ever after, first paying 
back to them their money. This is what he calculated would take 
place, and if his expectations had been realized nobody would have 
known of his misfeasance; but he lost on his venture and there was 
a crash. 

He pleaded guilty to embezzlement and was sent to prison for a long 
period. 

These are only a few of the limitations that must be borne in mind 
by the analyst of police statistics. Others, such as the hundreds of 
thousands of abortions committed yearly, the frequent insurance 
frauds, the numerous undetected murders, must be added. Naturally, 
offenses committed by the police are unknown to the police. Most 
of the third-degree methods used by detectives and sheriffs are felonies. 2 

1 James Devon, The Criminal a?id the Community , pp. 104, 105, John Lane, Lon¬ 
don, 1912. The slow and imperceptible evolution of an intrinsically honest bank 
clerk to an embezzler of large scale has been very ably described by Arthur Train: 
“A Study in Finance.” In the course of the narration a Boston case is cited “where 
a clerk who was badly ‘in’ was advised by his lawyers to take a hundred and twenty- 
five thousand dollars more. Then the lawyer dickered with the bank and brought 
it to terms. The lawyer got twenty-five thousand dollars, the bank got the rest, 
and the thief was let go. . . . He had disposed of a considerable sum of money, 
but the curious thing about it was that he claimed he was simply doing what his 
employers lived by doing—using other people’s money without consulting them 
as to details, though he admitted that in their case they were in a position to meet 
claims, and their clients knew that their money was not lying in a safe.” True 
Stories of Crime from the District Attorney's Office , pp. 157-187, Charles Scribner’s 
Sons, New York, 1925. 

2 The Colorado third-degree statute, which addresses any policeman or other 
arresting or detaining official ( Annotated Statutes , Crime , Sec. 1853), reads as 
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That these practices are widespread has been stated by the Wickersham 
Report. 1 They should not be denied, but abolished. 

Wherever there is personal or economic dependence, wherever 
protective publicity is restricted or excluded, wherever the production 
of evidence is curtailed-in the prisoner-officer situation, for instancc- 
there must be disproportion between crimes committed and crimes 
known. Family life is the prototype of conditions that defy policing. 
The wife cannot avoid the dilemma that arrest of the husband deprives 
her of the breadwinner; the penalty inflicted on the evildoer hits her 
much harder. Legal distinctions and actual situations are fluid, 
cramped with relativities and subtle nuances. An example is the right 
of the stepfather to punish the stepchild, the mother’s right of inter¬ 
ference, and the stepfather’s right of protecting himself against this 
interference. In plain words, did the stepfather commit an offense 
in whipping child and wife? We quote: 2 

... In 1875, in Texas, Jack Gorman was prosecuted for assault on 
his wife, Mary, whom he had beaten with a “cow-hide” whip. In 
this case the mother, on her second marriage, had given to her hus¬ 
band the control over her children by a former marriage. 

He had supported them, and except for the present instance, had 
treated them kindly. 

In this case he had ordered his stepson to drive up and pen a horse. 
The boy had not done it as the stepfather wished it done, whereupon 
he had taken the whip and had begun to beat the boy. The mother 
then intervened and Mr. Gorman had turned upon her and was 
charged with “striking, beating and bruising her.” 

He was found guilty by the lower court, and both fined and 
sentenced to confinement in the local jail. The indictment charged 
him with beating Mary Gorman, but it seems that the wife’s real 
name was Martha. The court held that whether or not the step- 


follows: “May be punished by imprisonment in the penitentiary from one to 
two years .. . who by threats either in words or physical acts, or by foul, violent, 
or profane words or language, or by exhibitions of wrath or demonstrations of 
violence, or by the display or use of any club, weapon, instrument, place or thing 
of torture, shall put in fear, submission or under duress, or shall assault, beat, 
strike, slap, kick or lay violent hands upon any person for the purpose of inducing 
or compelling such person to make any statement of fact about any transaction, or 
to make a confession or statement of his knowledge of the commission of any 
crime or alleged or suspected crime.” 

1 Report on Lawlessness in Law Enforcement, Washington, D. C., 1931, pp. 1-261. 
Abundant literary evidence is included (pp. 238-258). In some states a public 
investigation was rejected as the practice is so obvious that none is necessary, 
(p. 256). On the slugging store detective, see The Professional Thief, ed. by 
Sutherland, p. 129. Estimates can but increase our ignorance. 

2 Adele Stuart Meriam, The Stepfather in the Family, pp. 50 and 51, Univer¬ 
sity of Chicago Press, Chicago, 1940. 
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father was guilty, the discrepancy between the true name of the wife 
and the name used in the indictment nullified any indictment of guilt. 

. . . However . . . the court said that if minor children of a wife 
by a former marriage are treated by the stepfather as members of 
the family, so that he stand in loco parentis, he may exercise over them 
such control and authority as a natural parent could exercise. The 
court did remark that the mother has a right to interfere to protect 
her children from cruel treatment or abuse by either the natural 
father or the stepfather. Her right of interference will depend on 
whether or not the father or the stepfather has exceeded his authority 
in exercising this right of punishment. If he has not exceeded his 
authority, her interference would be unwarranted and he would 
be justified in protecting himself. 

One sees that it hangs by a thread who is protecting himself, who is 
protecting the child, and who commits an offense. In most families 
where there is plenty of whipping the legal question is never raised. 

It need not be emphasized that under these conditions no estimate 
of the number of crimes committed in the United States can be ven- 
tured. x It is probable that the number of crimes known to the police 
is only a small fragment of the bulk of real crime. 

The police, being entrusted with the detection and apprehension of 
criminals, for obvious reasons are slow in admitting that the vast 
majority of crimes escape discovery, even though the best detective 
bureau of the world would always lag behind the realities of crime. 
The judge and the prison warden see only sections of criminal life. It 
is true that a wise warden has the opportunity to study his prisoners. 
He sometimes really does go back into the past of the prisoners or 
follow his career after he has been released. 

Theoretically, the best judge should be the district attorney if he is 
open-minded and thoughtful and if the favor of the voters gives him 
sufficient time to accumulate a large stock of experiences. He is less 
directly and personally involved in the arrest of criminals; he can 
therefore remain critical and at the same time gains a true picture of 
what goes on before the filtering process of his office, the preliminary 
hearing, and the grand jury has decimated the tremendous bulk of 

l A real expert such as Clarence Darrow writes: “Business men and bankers 
frequently shock their friends and the community by suicide, on disclosures, show¬ 
ing they have embezzled money. . . . Only a small portion of those who have 
speculated with trust funds are ever prosecuted.” Crime, Its Cause and Treatment, 
pp. 104 and 105, The Thomas Y. Crowell Company, New York, 1922. 

On the suppression of testaments, see Ephraim Tutt (Arthur Train), Yankee 
Lawyer, p. 238, Charles Scribner’s Sons, New York, 1943. The criminal slang 
term “consent job” indicates an abundance of unknown criminal acts. Another 
term is “owner’s job.” Godfrey Irwin, American Tramp and Underground 
Slang, p. 54, N. J. Sears, New York, 1931. 
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cases and has cut them down to a numerically insignificant remainder. 
An able and philosophical district attorney must arrive at the result 
which one of them has expressed in these half-pessimistic but still 
more optimistic words: 1 

The professional prosecutor is continually surprised at the insig¬ 
nificant amount of crime existing in comparison with the extraor¬ 
dinary scope of criminal opportunity. To be sure, the number of 
crimes actually detected is infinitesimal as contrasted with those 
committed, but even so the conviction constantly grows that the 
world is astonishingly honest when one considers the unlikelihood 
that any specific prospective offence will be discovered. . . . 

4. Judicial Criminal Statistics.— Leaving the Police Department or the 
Sheriff’s Office, a criminal case enters a new stage in the protracted 
chain of procedural acts. It enters the preliminary hearing. In murder 
cases a coroner’s inquest may have been held previously. 

A preliminary hearing takes this course: The accused is produced, 
evidence is heard both for the complainant and for the accused, and a 
preliminary decision is issued. The accused is detained if there is 
cause to assume that he is guilty. If not, he is discharged. 

Yet a committing magistrate does not bind the accused over to the 
trial court. Another examining stage is interposed. Before the 
defendant is indicted—that is, charged formally by the district attorney 
—a true bill must be returned by the grand jury. The grand jury is 
entrusted with a second preliminary examination and decision. The 
result of their deliberations may be a true bill, no bill, or an indictment 
for misdemeanor. 

In comparing the practical significance of these two stages, we 
find that many more cases are eliminated 2 in the preliminary hearing 
than before the grand jury. The figures fluctuate, but it can be said 
that twice as many eliminations occur during the preliminary hearing 
as before the grand jury. Females, according to Oregon figures, 3 
seem to be favored in both stages but more so before the grand jury. 

These two stages in which the greater part of all felony charges vanish 
or are reduced to misdemeanors, 4 or sometimes to misdemeanors “not 

1 Train, True Stories of Crime, p. 223. 

2 In_ the preliminary hearing there are the most diverse forms of such negative 
disposition. Some “die on the record” ( Oregon Crime Survey, p. 27) or there 
is “no order” (Illinois Crime Survey, p. 38). “Others are continued indefinitely.” 
Most die from lack of prosecution. 

3 Wayne L. Morse and Ronald H. Beattie, Survey of the Administration of 
Criminal Justice in Oregon, pp. 26-31, University of Oregon Press, Eugene, 1932. 

4 “Many ‘fictitious check cases’ are disposed of by reducing the charge to a 
misdemeanor. This is done by reducing the charge from forgery or obtaining 
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punished,” are not controlled by official statistics. From the moment 
when an arrested man is held for prosecution until his indictment we 
are without official information. It is manifest that this haziness is a 
serious deficiency. 

Each county in most states has a court of general jurisdiction, having 
authority to dispose of all felonies and a few misdemeanors or minor 
cases. 1 The clerks of these courts receive tally sheets from the Bureau 
of the Census which they are expected to fill out carefully. In a mood 
of muffled criticism, the Bureau of the Census remarks: 2 

The accuracy of the data reported on the tally sheets necessarily 
depends on the care with which clerks of court enter the tally marks 
in accordance with the instructions furnished them. The fact that 
instructions are necessarily general in order to apply to many juris¬ 
dictions, that most clerks of court are exceedingly busy officials 
usually without sufficient clerical assistance, and that they are asked 
to make these reports voluntarily without compensation or other 
assistance, means that the tally sheets are not always made out with 
the care desired. 

We remember the discussion concerning the unreliability of the lesser 
offense entries, 3 and the inertia of the court clerks. 

Furthermore, court dockets are not uniform from state to state, even 
from court to court. The classification by offense differs. The 
organization of trial courts and the extent of their jurisdiction are 
not the same in all states. Finally, there are wide diversities in the 
elimination rate by preceding stages. There is further the fact that 
not all states furnish reports. The number was twenty-seven states, 
including the District of Columbia, in 1940. 4 There were thirty states 
in 1935 and 1936. Most of the Southern states do not cooperate. 
We can say that the picture as presented by Judicial Criminal 
Statistics includes the East, parts of the Middle West, and the Pacific 
Coast. 

The judicial statistics give the number of cases disposed of in courts 
of general jurisdiction, both those eliminated without conviction and 
those concluded by conviction. The method of disposition is recorded 


money by false pretenses to a charge of violating Portland’s all-inclusive vagrancy 
ordinance, and sentence is then imposed after conviction on this vagrancy charge.” 
Oregon Crime Survey , p. 28. 

1 Judicial Criminal Statistics , 1940, p. 1. 

*lbid. 

3 Judicial Criminal Statistics, 1934, p. 12. 

4 Judicial Criminal Statistics , 1940, p. 1. 
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in each of the two groups by states and by major crimes. These crimes 
do not always coincide with the delimitations of the Uniform Crime 
Reports. 1 Comparisons are therefore impeded. Crimes with a high 
elimination rate by dismissal or acquittal, such as manslaughter, aggra¬ 
vated assault, embezzlement-fraud, receiving stolen property, and 
rape, 2 do not reach the stage of execution. Others, like robbery, 
burglary, larceny, forgery, and violating drug laws, would reach the 
penitentiary in full force if they were not kept out by a filter of sus¬ 
pended sentences, probations, and jail sentences. 

5. Limitations of Judicial Criminal Statistics .—The judicial statistics 
refer only to a part of the United States, omitting the practices of the 
South and some other states—Illinois, Missouri, and Nebraska in 1940. 
The entries made by the court clerks cannot always be relied upon. 

A greater source of inadequacy is the different diameter of the legal 
channels through which the human material reaches the trial courts. 
There are considerable diversities by crime and by states. There are 
no official data to check the amount of these screening mechanisms, 
but a few of the private crime surveys permit us to glance at them. 


Chicago, 1926 1 



Embezzlement-fraud 

Robbery 

Total cases (charges) . 

2,854 

2,696 

Per cent ... 

100.00 

100.00 

Eliminated in preliminary hearing .. 

70.71 

22,55 

Eliminated in grand jury. 

10.55 

20.40 

Eliminated in trial court. 

11.17 

24.74 

Guilty . 

7.57 

3231 


1 Illinois Crime Survey, p. 63. 


Embezzlements reach the trial court after having undergone an elimina¬ 
tion of 81.26 per cent. The elimination rate in robbery is only 42.95 
before jury and court can start to dispose of the case. The higher 
elimination rate in court does not have the same meaning. In the end 
92.43 charges have been eliminated in 100 embezzlement-fraud cases, as 
compared to only 73.69 in robbery. 

1 The distinction is murder or manslaughter in the Judicial Criminal Statistics; 
a combination of murder and manslaughter or manslaughter by negligence in the 
Uniform Crime Reports. 

2 Crimes with a low elimination rate, robbery and violating drug laws, for 
instance, sometimes coincide with a low probation rate. It happens as well that a 
high elimination rate sometimes coincides with a high probation rate, as for 
instance in embezzlement-fraud and rape. 








METHODS OF APPROACH 


67 


The divergent practice of different states is shown by comparing 
Oregon and Chicago: 


Cases eliminated 
(1,000 felony charges) 

Oregon, 1927-1928 1 

Chicago, 

1926 2 

In preliminary hearing .. 

460 

488 

In grand jury. 

82 

115 

In both stages. 

542 

603 


1 Oregon Crime Survey , p. 26. 

2 Illinois Crime Survey , p. 35 (statistical part written by C. E, Gehlke). 


It is rather instructive to learn that in the stages that precede the 
trial women are as much favored as they are, of course, in court. 


Disposition of Felony Charges in Each Judicial Stage , 1 Oregon, 1927-1928 



Male, 
per cent 

Female, 
per cent 

Bound over to grand jury 2 ... 

38.5 

32.6 

Felony indictment in grand jury 3 . 

80.4 

63.5 

Convicted in circuit court 4 ... 

60.7 

40.0 



1 Oregon Crime Survey , pp. 21, 26, and 32. 

2 Percentage of felony charges entering preliminary hearing. 

3 Percentage of felony charges entering grand jury. 

4 Percentage of felony cases entering circuit court. 

These figures show the need for a sub classification by sex in the 
Judicial Criminal Statistics . We cannot doubt that the Oregon figures 
are valid for the whole of the United States. They show an outspoken 
judicial favoritism toward the female sex: 


Outcome of 1,771 Felony Cases in Oregon, 1927-1928 1 



Male, 
per cent 

Female, 
per cent 

Total . 

100.0 

100.0 

Eliminated . 

52.6 

70.0 

Convicted of misdemeanor. 

29.2 

21.4 

Convicted of felony .. 

18.2 

8.6 


1 Oregon Crime Survey , p. 36. 


Female sex enhances by more than 100 per cent the chance of evading 
conviction. 
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An interesting experiment was made by the Bureau of the Census 
in 1938. Instead of using tally sheets, individual case reports were 
used for two states (Ohio and Minnesota) and the District of Columbia, 1 
to study some unknown problems of criminal procedure. An examina¬ 
tion of the time factors proved that burglary cases are disposed of 
swiftly; cases of embezzlement-fraud, forgery, and checks rather drag- 
gingly. 2 A survey of grand-jury actions 3 revealed some offenses that 
have a high rate of “ignored or no billed.” 4 Data were presented on the 
appeasing effect of a plea of guilty, as shown by the following figures: 

Probation and Suspended Sentence Granted , 1 Ohio, 1938 

Per cent 


In cases of plea of guilty.49.1 

When found guilty on trial . 15.2 

When found guilty in court trial . 28.2 

When found guilty in jury trial. 8.6 


1 Judicial Criminal Statistics, Ohio, Minnesota, and the Disrrict of Columbia, 

p. 11. 

Defendants who plead guilty have a three times better chance to 
obtain a suspended sentence or probation than defendants who risk 
conviction on trial. The black side of this picture is the tendency to 
plead guilty and the pressure of the defense attorney for such a plea 
when a guilt does not exist. Pardon records reveal that such false 
confessions are more frequent and are demanded with greater insistence 
by defense attorneys for good and bad reasons than we realize. 

All European judicial statistics present elaborate data on the dis¬ 
positions of the courts of appeal and the Supreme Court. Such data 
have not been included in the Judicial Criminal Statistics, although this 
information is vital. The Illinois Crime Survey has partly filled this 
gap by the figures 5 tabulated on page 69. Classified according to crime, 
robbery has the highest affirmation rate, confidence game receiving 
the lowest. 6 

6. Factual Circumscriptions,' —Most of the victims of crime have 
been injured in a twofold way. They have first been hurt as members 
of an orderly society who are eager to have their moral equilibrium 
restored and their desire for retribution allayed. But in addition to 

1 Judicial Criminal Statistics, Ohio, Minnesota and the District of Columbia, 
1938, Washington, D. C., 1939. 

2 Ibid,, p. 4. 

2 Ibid,, p. 6. 

4 For instance, manslaughter 64.4 per cent, aggravated assault 38.9, rape 35.6, 
minor assault 59.6, malicious injury to property 46.0. 

5 Illinois Crime Survey, p. 115. 

*Ibid., p. 116. 
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this their physical integrity, their sexual self-determination, their 
property rights have been violated. It happens not infrequently that 
these demands conflict and each can be satisfied only at the cost of 
the other. 

Thieves, burglars, and robbers, for instance, have taken possession 
of some valuable objects. They can be apprehended, yet the booty 
is not returned by giving the criminal a stiff term. Thus often the 
offer is made that part of the property will be given back under the 
condition that leniency is shown on the punitive side. Insurance com¬ 
panies are answerable for the loss of some piece of jewelry. They 
cannot be blamed too much for contacting a go-between who offers 

Criminal Cases Affirmed, Reversed and Remanded, or Reversed by the 
Supreme Court of Illinois, October, 1917, to June, 1927 


Per cent 

All cases . 100.0 

Affirmed . 58.7 

Reversed and remanded. 31.0 

Reversed . 103 


the stolen object for a tenth or a fifth of its value. As part of the 
bargain the prosecution of the felony is dropped or directed into the 
channel of a plea for lesser offense. Detective agencies and police de¬ 
partments are faced with the same dilemma. They have solved the case 
when the object is returned, regardless of loss incurred, which might 
well be less than the costs of a prolonged and uncertain prosecution. 

The interests of society are obviously set aside for the profit of the 
individual in these cases. At the same time many falsities are intro¬ 
duced into our Judicial Criminal Statistics. There is no longer any 
relation, or at best only a very slight one, between the type of crime 
committed and its altered legal qualification. The following case is a 
striking illustration. 

A burglary had been committed in Toledo. A booty of an assort¬ 
ment of diamonds, worth $4,500 and hidden in a box somewhere on 
the outskirts of the city, had been obtained. The burglar had been 
arrested, yet the diamonds could not be found. 1 He reports: 

The last day had come before my trial was to come up and the 
chief asked me again to return the diamonds. I said: “Chief, I am 
on the road to Columbus to do a seven year bit, and do you think 
I am fool enough to give you back this stuff under these conditions? 
I feel that if I serve seven years, I will have earned the diamonds and 
what they will bring will help me to make a new start in life after 
my release.” 

1 Clark and Eubank, op. cit ., pp. 60-61. 
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His reply was as follows: “George, whoever told you that you 
would get seven years? If you will return those diamonds I will 
promise you that you will not get a day over 7 months.” 

As I knew him to be square and a man of his word, I replied: 
“Chief, you and I could have saved ourselves much worry if you had 
told me that before.” He proved himself square by saying as 
follows: “George, while I know that I can make my promise to you 
good, yet it will require the sanction of two people, the man you 
robbed and the State’s Attorney and before asking you to return the 
diamonds we will call them into this office and ask them to agree to 
a seven months’ sentence for you.” 

This was done and after they agreed, I told them where the dia¬ 
monds were planted and they were recovered. 

According to the criminal, the next day he was tried for simple 
larceny. Instead of charging him with the theft of the diamonds, 
only one article stolen was mentioned. By estimating the value of this 
object at $3+ only a petty larceny remained, which was duly and 
cheerfully served in the Toledo workhouse. 

In not a few cases police and prosecutor feel that it would be costly, 
lengthy, and laborious to procure evidence. Thus after some period 
of detention and the return of part of the booty, the case is dismissed. 
A crime has been committed, yet no conviction is achieved. Take 
this case: 1 

I used to live over in Western New York some years ago, and got 
a lot of the farmers in my neighborhood interested in a cooperative 
cheese factory. It was a deal I’d thought about a lot and the farmers 
bit like suckers. I was manager of the thing an’ took in all the 
dough. 

Well there was to be a general meeting one day, an’ I was to make 
a statement about the affairs o’ the association. I’d salted away about 
$2,000 in cash that was due to go to the bank in a neighborin’ town 
as soon as the meeting was over. 

The night before the meetin’ I got a pal to rob my house: he took 
an overcoat an’ a pair of rubbers—it was a rainy night—an’ that was 
all. The next mornin’ I hollered ’t I’d been touched for the two 
thousand, an’ told the farmers so at the meeting. They shouted 
and bellered, an’ in about a week had me arrested. The trial lasted 
two weeks, an’ both sides subpoenaed dozens of witnesses. 

My witnesses said I had a good character, an’ the farmers said’t I 
hadn’t. Well the thing fiddled along until the day before the 

E rosecutor was goin’ to make his speech when the farmers said they’d 
e glad to settle with me for twenty-five cents on the dollar. I heard 
afterward the prosecutor told them that they could never convict 
me. He took up the case ’cause he wanted them to vote for him 

HAym, op. cit., pp, 185-186, 
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for county treasurer or somethin’ else. I settled with them an’ the 
county paid the bill o’ the trial. It came to $14,000. 

The Judicial Criminal Statistics must ignore all these details. They 
state one embezzlement case dismissed, eliminated without conviction. 1 
The reality is that there had been a crime, yet a negative judicial 
outcome. 

7. Prison Statistics .—There is a long way to go from the immense 
mass of crimes committed to the relatively small number of felonies 
stamped by the label “conviction.” One reduction follows another, 
cutting the aggregate down to a balance scarcely worth mentioning. 
There is, nevertheless, a tendency to judge crime and criminals by 
this pitiable remainder and these shrunken residuaries. 

The judicial statistics go so far as to give us the types of sentences 
imposed. All of these are called convictions, yet they differ widely 
in significance. In all cases in which a serious felony was charged, 
one day in jail or a fine of $20 is an acquittal in disguise. Prison terms 
do not constitute the majority of these sentences, as shown by the 
ensuing figures: 

Types of Sentences Imposed, Five-year Average, 1936-1940 1 

Per cent 


Prisons, reformatories . 36.5 

Probation, suspended sentence .32.4 

Jail, workhouse, etc. 24.5 

All other sentences . 6.6 


1 Computed from figures in Judicial Criminal Statistics, 1936, p. 21; 1937, p. 3; 
1938, p. 6; 1939, p. 8; and 1940, p. 6. 

Slightly more than one-third of all defendants sentenced in courts 
of general jurisdiction are transferred to state prisons and reformatories, 
to await there eventual pardon and parole procedures; 63.5 per cent of 
all convictions do not lead to the prison. More than half of all 
sentences are probation or jail. 

It is necessary to remember here that only a small number of charges 
for felony reached the conviction stage. The percentage was 14.92 
in Chicago 2 and 22.8 in Oregon. 3 The proportion was raised by the 

*A similar story is told by a train robber who had been reported by a fence. 
Menaced by friends of the defendants that they would “get” him, he left the 
state and could not be traced by the prosecution. He was the main witness. 
“After lying in jail for eight months with the consent of the railroads and on our 
promise to return certain goods in our possession they agreed to free us.” 
Wellington Scott, Seventeen Years in the Underworld, p. 78, Abingdon- 
Cokesbury Press, New York, 1916. 

2 Illinois Crime Survey , p. 63. 

s Oregon Crime Survey, p. 26, 
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high conviction rates of a few frequent crimes such as robbery and 
burglary, while embezzlement-fraud, larceny, forgery, assault, and 
rape have a conviction rate that is much below the average. It is the 
same with prison sentences. Of 100 persons sentenced during the five- 
year period 1936-1940, the percentage receiving a penitentiary term 
is as follows: 1 


Robbery .63.1 

Burglary . 41.9 

Embezzlement-fraud. 21.8 

Larceny . 28.4 

All major offenses . 36.5 


No wonder we meet so many burglars and robbers in going through 
penitentiaries. It is a sort of optical illusion. When we read that 38 per 
cent of all Sing Sing admissions in 1931 were robbers 2 we must bear 
in mind that in sentencing 100 robbers the courts sent 63 to the 
penitentiary, whereas of 100 sentenced embezzlers and frauds only 
22 were delivered by the deputy sheriff at the prison gate. It is 
with prison statistics as it is with all other statistical compilations; 
they cannot be analyzed and inferences cannot be drawn from them 
without the knowledge of their limitations. The selective processes 
they have undergone necessarily determine their extent and their 
meaning. 

We understand now why the lack of information in the Judicial 
Criminal Statistics according to age, sex, and race carries such sig¬ 
nificance. There is scarcely a correct way of establishing what type 
of youthful or female or colored crimes vanish in the category of jail 
sentences or probation. How shall we ascertain the statistics of female 
prisoners, the remnants of a long and partly unknown selective process, 
or the prison statistics of aged offenders or colored people? 

We finally cannot help thinking that the ease with which we can 
look at prisoners, in comparison with unapprehended criminals, arrested 
offenders, and defendants, has somewhat distorted our picture of the 
criminal. What about those 64.5 per cent who also have committed 
robberies, rape, fraud, and larceny yet who never pass the threshold 
of the penitentiary? Are they not, at least numerically, much more 
the image of “the” criminal than is the convict? And let us not forget 
that these prisoners are only the very small remainder of an enormous 
mass of delinquents who escape detection altogether. 

1 Computed from figures in Judicial Criminal Statistics, 1936, p. 21; 1937, p. 6: 
1938, p. 6; 1938, p. 8; 1940, p. 9. 

2 Computed from figures stated by Warden Lewis E. Lawes ip Twenty 
Thousand Years in Sing Sing , pp. 359 and 360. 
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It cannot be denied that with some exceptions, which are due to mere 
blind chance, convicts must be considered the lowest stratum of the 
criminal population, its proletariat. It must be added that this judg¬ 
ment would be absolutely correct only if the law-enforcing machinery 
were perfect, completely even-handed and psychologically incor¬ 
ruptible, if there existed an ideal mechanism of distinguishing between 
the genuine criminal and the defendants who are not criminals, what¬ 
ever term we may apply to their situation and their disposition. Pris¬ 
oners only partly represent crime and criminals, although it is easy 
to count and to interview and to study them. 

Since prison commitments differ widely in the various states, the 
prison population cannot be said to reflect delinquency. In one state 
three-fourths of all defendants disposed of are sent to the penitentiary; 
in another the percentage is as low as 13.4, L so that in this state we have 
to look for “the” criminal somewhere else, mostly in the jail. 1 2 If some 
recent New York statements are correct, 3 “the” sex offender of the 
City of New York could not be met in the state prisons and reforma¬ 
tories. Prison data would not give the true picture. 

In a study on the problem of leadership in prison, Clemmer 4 found 
fourteen leader types. Not less than ten of them had been sentenced 
for armed robbery. It would be wrong to assume that only robbers 
have qualities of leadership, being absolutely “right,” of the emotional 
type, somewhat above 5 the average mentally, and so forth. However, 
among those human specimens we are sending to the penitentiary, 
robbers seem to be “superior” according to prison standards. 

When Frederick A. Moran investigated the sex criminal 6 and pre¬ 
sented the age distribution of his parolees, he arrived at the result that 

1 Defendants Disposed of by Prison Sentence, 1936-1940 

Per cent 


Montana . 75.5 

Colorado .66.1 

Pennsylvania . 13.4 

Rhode Island .24.9 


Computed from figures in Judicial Criminal Statistics, 1936, p. 6; 1937, p. 4; 1938, 
p. 6; 1939, p. 6; 1940, p. 6. 

2 See the Annual Report of the Philadelphia County Prison, 1944, prepared 
under the supervision of Thorsten Sellin, pp. 10 ff. 

3 The Problem of Sex Offenses in New York City, a Study of the Procedure 
Affecting 2,022 Defendants, made by the staff of the Citizens Committee on the 
Control of Crime in New York State. 

4 Donald Clemmer, The Prison Community, p. 136, Christopher Publishing 

House, Boston, 1940. 

6 On the degree of mental capacity, one prisoner remarked, “Outstanding 
intellect is a liability since it is usually distrusted.” Ibid., p. 138. 

6 Tenth Annual Report of the Division of Parole of the Executive Department, 
Albany, 1940, pp. 1-37. 
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“the average sex criminal is neither the adolescent nor the senile, but 
he represents a physically mature individual.” 1 The fact that approxi¬ 
mately 40 per cent of those arrested for sex offenses in New York City 
are convicted and that of those convicted 80 per cent are allowed to 
plead guilty to lesser crimes than charged does not permit of desig¬ 
nating the penitentiary population sentenced for sex crimes “the” sex 
criminal. 

To one who is fully and constantly aware of these limitations, prison 
statistics can be most instructive. Most of the statements made by 
prisoners for statistical purposes can be checked. Having arrived at 
a point of rest in his legal fight, he is less recalcitrant than in the pre¬ 
ceding undecided stages of prosecution. The psychologist and the 
psychiatrist may have trouble in asking intimate questions. Among 
the simple data asked for prison statistics are many questions that touch 
upon delicate personal problems. 2 

Felony commitments are the main subject of our prison statistics; 
they are broken down by offense, length of sentence, 3 age, sex, race, 
nativity, and marital status. 4 5 Most of the prisoners are received from 
courts, but they may be returned parole defaulters, returned fugitives, 
and transfers. There is a greater variety in the mode of release: 
unconditional discharges, paroles, deaths, escapes, transfers, and that 
mysterious group of “other” releases. The prison statistics carry data 
on executions split up by age, sex, offense, and race. 

Some statistics issued by states are far more elaborate and deserve 
careful study. 6 

The statistics of Federal prisons 8 compiled by the Department of 
Justice are more detailed than the state prison statistics. Historical 

1 Ibid. i p. 17. 

2 Some statements, of course, have to be accepted with caution, for instance, 
occupation, unemployment, and broken home. Among 100 prisoners received 
during six years at the Colorado State Prison, <5.3 were truck drivers, 5.5 were 
cooks, and 2.0 were barbers. Many of these prisoners wanted to be occupied m 
truck driving, cooking, and other privileged prison jobs. Report of the Warden, 
1936, p. 19; 1938, p. 19; and 1940, p. 23. 

See the story of how Callahan pretended to be a baker, how he went to work, 
and how his inedible biscuits caused a riot. Jack Callahan, Man's Grim Justice , 
p. 104, Sears Publishing Company, New York, 1924. 

3 Not by length of sentence and type of crime as in some state publications. 
See Statistical Review of State Prisons and Correctional Schools, pp. 30-35, State 
of Illinois, 1940. 

4 Other problems are omitted which are regularly returned by most penal 
institutions, for instance, religion of the prisoner, status of parental home, type 
of offense, personal traits, and so forth. 

5 John H. Klinger and Thomas G. Hutton, Indiana and the Adult Offender , 
1939. 

6 Federal Offenders , Washington, D.C. 
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comparisons are favored. More attention is paid to probation cases, 
releases on parole, and conditional releases. Very much needed data 
on jail commitments are provided by type of offense, length of sentence, 
age, sex, race, nativity, and amount of fine. A depressingly low rating 
of jails 1 in all states concludes the volume. 

8. Other Statistics.—The sequence of official statistics from police 
to prison statistics looks like a dotted line showing breaks and omis¬ 
sions. The Crime Surveys were originated to fill these gaps by private 
studies. 

Among the numerous surveys some still deserve attention although 
their factual data are slowly going out of date. All of them examined 
the functioning of the police, their mortality list starting with police 
returns. Yet before the police intervened there were stages, perhaps 
more worthy of our interest than any other, when in a semidarkness, 
sparsely elucidated by arrests, crimes were committed. Of course it 
was hard, nearly impossible, to tackle the problem of crime at its very 
source, because there could not be any counting of issues which above 
all sought hiding and secrecy. Such an undertaking would require a 
tremendous amount of labor, skill, time, and money. 3 

However, in spite of this unknown scope and character of primary 
matter out of which the known crime incessantly emerges, an admirable 
work has been done and many hitherto obscured portions of criminal 
procedure have been brought to light. The intimacies of criminal 
prosecution have been described by the Cleveland Survey, 3 the Missouri 
Crime Survey 4 and the Illinois Crime Survey . 5 The surveys have 
touched upon the activities of the sheriff and the coroner, 6 the bail 
problem, 7 the relationship between newspapers and criminal justice, 8 
the question of parole and probation, 9 of pardon procedures, 10 and of 
the bargaining for pleas. 11 

1 Of all the jails inspected in 1940, approximately 80 per cent received a Federal 
rating of under 50 per cent. The rating of Virginia was 95 per cent below, that 
of Michigan 81 per cent below. Federal Offenders, 1940, p. 429. 

2 The author has attempted to relate homicide convictions to the vast mass of 
suspicious deaths as represented by the homicide figures of our mortality statistics, 
the number of mortal accidents, ambiguous natural deaths, suicides, missing persons, 
and unidentified dead. Hans von Hentig, “Some Problems Regarding Murder 
Detection,” Journal of Criminal Law and Criminology, pp. 108-118, 1938. 

3 Criminal Justice m Cleveland, pp. 85-222, Cleveland, 1922. 

4 Missouri Crime Survey, pp. 113-156, New York, Macmillan, 1926. 

5 Illinois Crime Survey, pp. 249-331, Chicago, 1929. 

6 Missouri Crime Survey, pp. 59-108. 

7 Illinois Crime Survey, pp. 337-351 and 377-388. 

8 Missouri Crime Survey, pp. 189-217. 

9 Criminal Justice in Cleveland , pp. 515-551. 

10 Colorado Crime Survey, 1943, vol. II, pp. 1-570, unpublished 

n Illinois Crime Survey , pp. 427-574. 
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Most of the crime surveys are still readable and instructive. The 
statistical interpretation of the criminal process by C. E. Gehlke 1 and 
the study of variances in sentences and intervals by Wayne L. Morse 2 
and his collaborator Beattie are splendid pieces of research. Crime 
surveys are the children of crime waves, that is, periods when the 
masses become crime-conscious and try to inaugurate some sort of 
crime cure by investigating the causes of crime. Postwar periods seem 
to be such times of social consciousness when the usual inertia is felt as 
a dangerous burden, when the short-lived virtue waves no longer 
satisfy the moral and social demands for reform, and when for a decade 
mankin d moves forward in knowledge and action. 

9. International Statistics.— The great European countries, especially 
England, Germany, and France, publish regularly crime statistics 3 as 
well as judicial statistics and statistics of prisons. Criminal statistics 
are 140 years old in Europe and had already started by the middle of 
the Napoleonic period. The oldest crime statistics were published in 
Bavaria in 1803; in the same year the first French data on crime and 
criminals were issued. England followed in 1805, all of these com¬ 
pilations being concerned mainly with jury convictions. The first 
Swiss statistics were published in 1827 by St. Franciscini. 4 The criminal 
statistics of Austria, 5 Holland, 6 Belgium, 7 and Switzerland 8 have a well- 
earned renown for accuracy and completeness. The two World Wars 
have interfered seriously with European statistics, as have the terri¬ 
torial changes that followed the end of hostilities. Great migratory 
movements and tremendous shifts in the composition of the population 
were the result of these wars. They were bound to render a com¬ 
parative picture of the countries involved rather hazardous. The 
wars themselves must be regarded as immense changes of an economic 
and psychological nature. All these convulsive alterations cannot 

1 Illinois Crime Survey, pp. 31-103; and previously Missouri Crime Survey, 
pp. 270-33(5. 

2 Oregon Crime Survey, pp. 136-150. 

8 England: Judicial Statistics, England and Wales: Part I. Criminal Statistics. 

Also the extremely well written Reports of the Commissioners of 
Prisons and Directors of Convict Prisons, London. 

Germany: Statistik des Deutschen Reiches, Kriminalstatistik, and Justizsta- 
tistik, Berlin. 

France: Compte generate de Vadministration de la justice criminelle, and 

Statistique penitentiaires, Paris. 

4 St. Franciscini, Statistica della Svizzera, Lugano, 1827. 

5 Zahlemdssige Darstellung der Rechtspflege, Kriminalstatistik, Wien. 

6 Statistiek van Nederland, Crimineele Statistiek, Gravenhage. 

7 Statistique judiciaire de la Belgique, Bruxelles. Statistique Criminelle, 

8 Statistische Quellenwerke der Schweiz, Schweizerische Kriminalstatistik, 
Bern. 
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easily be checked by census operations before the war and after the 
conclusion of the hostilities. 

There are no official crime statistics on an international scale. All 
attempts in that direction must fail because of the different structure 
and content of some important crimes as elaborated by the different 
legislations. The most thoughtless conclusions are continually drawn 
from uncomparable sets of figures and solemnly spread through the 
newspapers. Comparative statistics for murder, for instance, must be 
accepted with the greatest reserve. 1 Such parallels have largely been 
deduced from convictiQn figures. We know, however, that the 
preceding eliminating stages are far more significant than the convic¬ 
tions themselves. In Ohio, of 100 murder charges, those convicted of 
lesser offenses were: 2 


Murder first degree .40.0 

Murder second degree. 75.0 


These simple examples prove convincingly that European and Ameri¬ 
can murder figures defy all comparative efforts. In addition the legal 
structure of “murder” differs largely not only between America and 
Europe, but between the European legislations themselves. There is 
no scientific recognition for the comparison of essentially divergent 
masses of facts. 

10. The Case Study.— Statistics, being mass investigations, are 
restricted to a few standard questions: age, sex, race, descent, family 
status, vocation, and so forth. Age and sex seem to be pretty clear 
and definite interrogations. Yet there is a physical, a mental, and a 
glandular “age.” The meaning of age differs in both sexes. There are 
transitional sex conditions in which the anatomical and the functional 
pictures do not seem to be identical. Innumerable racial composites 
compel us to generalizing and approximate decisions. However, there 
is no other way of operating in the statistical approach to our problems. 

The family status is the best instance of our difficulties. It appears 
to be an unambiguous legal condition. However, many married people 
do not live together and many unmarried ones indulge in a more or 
less steady form of cohabitation. Sexual relations and economic one¬ 
ness are theoretically indicative of matrimony. Yet they may be 
present in an unmarried couple and missing in married couples. The 

1 As put forward by H. C. Brearley, Homicide in the United States, University 
of North Carolina Press, Chapel Hill, 1932, and by Ervin Hacker, Internationale 
Kriminalstatistik, pp. 269 if ., Monatsschrift fur Kriminalpsychologie, 1931. 

i Judicial Criminal Statistics, Ohio, Minnesota, and the District of Columbia, 
p. 15, 1938. 
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categories single, married, divorced, and widowed have thus a rather 
limited significance and are badly in need of further elucidation. These 
deficiencies of the statistical approach, which is based upon many 
simplifications, are partly remedied by the method of the case study. 
In this method quantities are dropped and a large variety of individual 
problems is examined. We are enabled by this form of procedure to 
break down the generalities used in statistics into their living elements 
and to. add a legion of new problems. In this method we are not so 
much concerned with the regular recurrence of phenomena as with 
their most individual aspects. On the whole we are justified in assum¬ 
ing that the facts gathered by a case study will be more reliable than 
those of a mere statistical survey. All data can be checked by counter¬ 
inquiries. Some results can be ascertained by exact measurement or 
by tests of a near-exact nature. 

With a criminal the starting point is a black spot in his social history, 
the offense he has committed. The social evolution, however, is in 
itself a composite and behind it stand medical, hereditary, psychological, 
industrial, and pedagogical criteria. All these issues can be studied 
and can be the basis of a diagnostic and prognostic summary and a plan 
of treatment. 

The case method has been taken over from the reports of charity 
workers and the inquisitive technique of the medical man. The method 
not only permits, it compels the assistance of other fields of knowledge. 
Modern psychiatry pays increasing attention to the uncoupling forces 
of the milieu in the genesis of a mental disturbance. Criminology 
should in its case studies lay as much stress on the mental and physical 
qualities of the probationer as it does on all forms of environmental 
forces. 

Most case studies are made when the object is available for a pro¬ 
longed examination, that is, in prison. We are told by the insane 
prisoners 1 and prison wardens alike that these examinations are not 
welcome at all and that only a well-established personal relation between 
inquirer and probationer will secure an unadulterated flow of 
information. 

The patient of a state asylum may not be regarded as the right 
witness, but we must bear in mind that mental institutions confine 
cr iminals and that prisons confine mental cases. The defensive attitude 

iThe patient of a mental institution (alcoholic) writes, “From other patients 
I had heard about the clinic. Most of them pictured it as a sort of third degree 
in which the physicians ruthlessly pried into your past history, asked numerous 
highly personal questions, offered insinuations that you were not telling the truth, 
tried to trap you into damaging admissions and otherwise abused you.” Inmate 
Ward 8, Behind the Door of Delusion, pp. 45 and 46, The Macmillan Company, 
New York, 19J2. 
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of the prisoner toward a well-meaning social worker is described by 
an English prisoner in the following passage: 1 

The effect of this three weeks in the Remand prison . . . was not 
to scare me off crime, but to familiarize me with my criminality. 

Imprisonment sharpened my sense of the distinction between crime 
and non-crime, and gave the distinction something of the inexorability 
of the cell-walls. 

Outside, one had easily passed from the underworld to the over¬ 
world, and one’s character to some extent had changed position with 
one’s body. But in prison one seemed to have nothing in common 
with the law-abiding people. This difference showed itself when I 
was called down from my cell one afternoon to be interviewed by 
one of Mrs. Le Mesurier’s much advertised corps of women social 
workers. 

She was a nice woman, in spite of her Girton accent, and she tried 
hard to make me feel at ease with her. But I could only answer her 
sympathetic questions with suspicious, uninformative negatives. No, 
I had never been ill-treated at home; no, I had never had anything 
to do with girls; no, I did not drink. 

She became impatient, rallied me for my sullenness. But I only 
withdrew further into my shell. Finally she was reduced to lec¬ 
turing me on the dangers of adolescent crime, and sent me from her 
office without having gained any constructive knowledge of me. 

An experienced observer, Warden Lewis L. Lawes, has cautioned 
the case worker who has not won the confidence of the prisoner. 2 

Prisoners do not generally regard these examinations with favor 
or respect. Few persons will respond freely to a formal oral ques¬ 
tioning. Prisoners are especially on their guard with anyone who 
asks things. This attitude was expressed pointedly by a prisoner 
who was telling of his experience before the psychiatrist: “He asked 
me why I went wrong.” I answered him: “Don’t ask me. Tell me.” 

Besides the willingness or capability of the probationer to assist us, 
a case study depends on the length of the lifetime we are able to survey. 
It is more difficult to investigate a child, a moron, a metropolitan man 
without family and friends who immigrated recently, than an adult 
who has been known and tested as a schoolmate, neighbor, fellow 
worker, husband, and father for long years in a small and inquisitive 
community. Long prison terms or an extended life in institutions tend 
to obliterate the individual traits of a man. 

There is a large literature 3 on case studies and their technique, mostly 
written by women. The parole system has increased the demand for 

1 Mark Benney, Low Company , pp. 215 and 216, Peter Davies, Ltd., London, 
1936. 

2 Lawes, op. cit. y p. 211. 

3 Most of these writings are quoted by Arthur Evans Wood and John Barker 
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a thorough knowledge of the personality of the parolee and the sur¬ 
roundings into which he might submerge. William Healy has written 
an outstanding example of the applied method. 1 C. R. Shaw started a 
series of excellent studies in 1930. 2 

11. The Expert’s Opinion—An expert becomes so by experience. 
There is a definite affinity between statistical methods and experience. 
If man y facts that confirm or correct one another are observed numer¬ 
ous impressions pile up. They tend to boil down to average and 
general notions of persons and issues. Experience allows well-known 
features to be neglected so that attention can be focused on the par¬ 
ticular and untypical parts of the problem. Experience is not infallible. 
It is, however, a shorter way to essentials, since delusions, often met and 
regretted, can usually be avoided and along with them those make- 
believes which in reality are wish-believes. 

There are two sets of experts. Many of them have at their disposal 
a great stock of observations. The first have a narrowed field of 
experience and, as far as they are articulate individuals, present a some¬ 
what selective group of vocal and self-asserting men. Such experts, 
often abundant in information, are found among the police officers, 3 
the prison priests, 4 the district attorneys, 5 the defense attorneys, 0 and 
often the psychiatrists. 7 As in the field of medicine, we are not so 
much in need of innumerable theories and new terms, running helter- 
skelter, but of more and more verified facts. 

Criminology has not given this all-important material sufficient con¬ 
sideration. As theorists we pay more heed to the construction of 


Waite in Crime and Its Treatment, pp. 83 and 84, American Book Company, New 
York, 1941. 

1 William Healy, The Individual Delinquent , Boston, Little, Brown and Com¬ 
pany, Boston, 1917. 

2 C. R. Shaw, The Jack Roller, University of Chicago Press, Chicago, 1930; The 
Natural History of a Delinquent Career, University of Chicago Press, Chicago, 
1931; Brothers in Crime, University of Chicago Press, Chicago, 1938. 

3 John C R. MacDonald, Crime Is a Business , Stanford University Press, Stan¬ 
ford University, Calif., 1919; J. Kenneth Perrier, op. cit. 

4 Eligius Weir, Criminology , especially pp. 71-279, Institute for the Scientific 
Study of Crime, Joliet, 1941. 

6 Van Cise, op. cit.; Sir Richard Muir, A Memoir of a Public Prosecutor, 
George H. Doran Company, London, 1927. ^ 

6 Clarence Darrow, Crime, Its Causes and Treatment, The Thomas Y. Crowell 
Company, New York, 1922; The Story of My Life, Charles Scribner’s Sons, New 
York, 1932. 

7 Richard von Krafft-Ebing, Lehrbuch der gerichtlichen Psychopathologie, 
Leipzig, 1892; Charles Goring, The English Convict, Stationery Office, London, 
1913; Percy M. Lichtenberg, A Doctor Studies Crime, D. Van Nostrand Com¬ 
pany, Inc., New York, 1934; Mental Abnormality and Crime, (13 essays by noted 
authors) preface by P. H. Winfield, Macmillan & Company, Ltd., London, 1944. 
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principles than to the slow collecting of facts. In addition many 
realities in the field of crime are still taboo; they should not be discussed; 
they are “hot,” Yet there can be no science as long as superstitious 
scruples obstruct free inquiry. 

Judges are seldom represented among the experts. Two possible 
interpretations can be brought forward: either judges in the short 
hours of contact with living criminals receive only a confusing picture, 
or judges are not eager to discuss their experiences. Pardon records 
show that judges rather often, after having passed a stiff sentence, ask 
the chief executive for an act of clemency, saying that they make this 
request “after more mature consideration.” It may be that the emo¬ 
tional strain through which the sentencing judge goes is much more 
depressing than we know . 1 

The second group of experts occurs rarely. It consists of persons 
who by chance have been endowed with two opportunities and gifts: 
they have been able to observe a vast material, and they have acquired 
at the same time the talent of drawing correct or nearly correct conclu¬ 
sions from their many observations. They could gather facts during 
a long series of years. This objectivity, conditioned by a semi-remote¬ 
ness from the subjects, cannot be expected in a minor prison officer 2 
or the executioner. The prison officer is burdened with a daily, direct, 
and in most cases hostile contact that prevents understanding. Execu¬ 
tioners meet prisoners in an exceptional and unique situation . 3 The 

1 A former New York district attorney has pointed at one symptom of nervous 
oversensitiveness in some judges. “This dread of reversal in the case of some 
judges amounts almost to hysteria and there are well-known instances in which 
judges in the criminal court have stood heroically by the district attorney and the 
people with the result that some scoundrel of great political influence has been 
convicted, and have then completely nullified the effect of their good conduct 
by weakly suspending sentence or by inflicting one so slight as to arouse the 
amusement and contempt of even the defendant himself.” Arthur Train, The 
Prisoner at the Bar y pp. 252 and 253, Charles Scribner’s Sons, New York, 1925. 

2 The prisoner’s ideal, as far as efficiency and leadership are concerned, is among 
other traits his ability “to con” (fool) officials. See Clemmer, op . cit., p. 138, and 
compare with this the remarks of a prison guard, Jean S. Long, The Functions of 
a Guard in Modern Penal and Correctional Institutions , p. 6 , Lansing, no date: 
“If inmates are to view events and conditions within the prison from a guard’s 
standpoint, even though by the very nature of their position they cannot be 
expected to be in perfect harmony with the officer’s view, it is necessary that the 
guard be consistent. His own personal feelings must not enter into his relation¬ 
ships with the men under him.” 

3 Franz Schmidt, A Hangman's Diary , D. Appleton-Century Company, Inc., 
New York, 1928. Memoires des Sansons , ed. by H. Sanson, Paris, 1863. Berry, 
the British hangman, published memoirs mentioned frequendy by Charles Duff, 
A Handbook of Hanging , London, 1927. O. Schalk edited Scharfrichter Josef 
Langs Erinnerungen , Leipzig, 1920. The most recent book is Robert G. Elliott, 
Agent of Death , the Memoirs of an Executioner , E. P. Dutton & Company, Inc., 
New York, 1940. 
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high suicide rate of hangmen renders them handicapped narrators. 
Among experts of the higher type we meet chiefly wardens 1 and 
prison doctors. 2 If a large and unadulterated assortment of facts 
happens to operate on a keen mind and a meditative disposition, books 
will be written which are an indispensable corrective to our speculative 
ideas. Some women have made excellent contributions to our knowl¬ 
edge of the female offender by eliminating the omnipresent male bias, 3 

12, The Prisoner’s Story .—It has been said that the criminal cannot 
escape a tendency to excuse and justify his deeds. But an excuse in this 
depreciatory sense does not go to the bottom of his motives. The 
“excuse” may be iri some way an exculpation, as the following example 
will demonstrate. 

In discussing his life of crime, an English burglar has asserted that 
he became a lawbreaker by surrendering unconditionally to the rules 
and mores of his group. 4 “If then law-abidingness is acting according 
to the dictates of the community you were born into, there never was 
a more law-abiding person than myself ” It pays to stand still for a 
moment and to scrutinize the pro and con of this statement. The 
answer to the problem raised by this criminal is not easy. 

We can say that it gives part of the truth, but not the whole truth. 
Innumerable boys grow up in slums. They are raised among people 
who are in a state of warfare against society, or at least living on the 
vices, foibles, and inadvertencies of other classes. Yet they do not turn 
to professional crime. Why that is so can be established in each single 
case. There is a specific constellation of causes, innate and external, 
which keeps these men above water or lets them emerge to the surface 
if they have been among those who went down. All our wisdom and 
experience cannot carry us further than to this point. It is futile to 
ask why this very disposition chanced to meet these very surrounding 

1 Lewis E. Lawes, Twenty Thousand Years in Sing Sing , op . tit.; Meet the 
Murderer , Harper & Brothers, New York, 1940; Clemmer, op. tit. 

2 William Norwood East, Medical Aspects of Crime , J. and A. Churchill, 
London, 1936. L. L. Stanley, Men at Their Worst, D. Appleton-Century Com¬ 
pany, Inc., New York, 1940. 

3 Florence Monahan, Women In Crime , Ives Washburn, Inc., New York, 1941. 
M. B. Harris, I Knew Them in Prison , The Viking Press, New York, 1935. Sophie 
Kunert, Straffdlligkeit bet Frauin, Leipzig, 1933. Miss Kunert was a female prison 
parson. 

4 “To read any meaning—real meaning—into the word ‘criminal’ it must be 
defined in other terms than theirs [the lawyers]. I, for example, have been, am 
still, a criminal. But there is a sense in which I have been an almost abjectly law- 
abiding person. From my very first years I adapted myself whole-heartedly to 
the community I lived in, accepting its values, obeying its imperatives, observing 
its customs. Submissiveness could not go further.... But unfortunately, or other¬ 
wise, the community I was bom into was a small one at variance with the larger 
community containing it. In obeying the laws of the criminal quarter I incurred 
the disapproval of the law-courts.” Benney, op. cit.j pp. 9 and 10. 



METHODS OF APPROACH 83 

forces. The inscrutable play of good or ill luck cannot be ignored, 1 
much as our omniscience may revolt against the idea of events blindly 
and perplexingly rolling on. 

On the other hand, it must be admitted that under slum circumstances 
the pressure is tremendous, morally and physically, and that a poor 2 
and ambitious boy is led at every step into temptation. We may 
speak of a powerful entangling sway exerted upon the juvenile mind, 
scarcely, however, of “laws” of the criminal quarter that would 
imperiously demand obedience and vassalage. 

Yet, in spite of these objections, we think that the criminal honestly 
believes that the cause of his criminal career lies solely in his being 
born with all his law-abiding proclivities into a wrong community, or 
in the fact that his procedure was less treacherous than that of the 
many “unmugged thieves.” 3 It is in part his mental self-defense, in 
part the undisputable truth. In any case, knowing perfectly these 
qualifications, we should listen to his story, if only to ask why there still 
are criminal quarters. 4 

In criminal procedure it is an approved tenet that the accused and 
what he has to say are an essential part of the fact-finding method. 
His participation, we think, will help us to discover the real situation. 
The prisoner in the dock has many more reasons to veil his actions, 

1 We have never seen luck mentioned in books on crime, with the exception 
of a brief chapter in Clarence Darrow’s book. Crime, Its Cause and Treatment , 
pp. 255-262. He goes so far as to say, “Luck and chance are the chief of all factors 
that really affect man.*’ 

2 How closely poverty and unemployment are interwoven is proven by the 
following story of our British burglar: “. . . So I took a job as a butcher boy, 
and two days later another job as errand-boy to a radio service shop. I liked the 
intricate mysteries of valves and transformers and heterodyne circuits, but the 
sulphuric acid of the accumulators turned my vivid green suit to an even vivider 
red, and as I couldn’t afford another suit, I had to leave that also.” Benney, 
op. cit p. 168. 

3 One day Warden Lewis E. Lawes of Sing Sing watched with a visitor the 
admission of new prisoners. “ ‘What made you do this/ asks the clerk. It is a 
routine question that must be answered. The experienced prisoner knows the 
answer: ‘Bad associations/ he grins. The others take their cue. ‘Bad associations/ 
it is for all of them. My visitor whispers to me: ‘I am wondering what made these 
associations bad/ ” Twenty Thousand Years in Sing Sing, op. cit., p. 182. 

4 A thief reports, “It was about this time that we received as an inmate a man 
named Blimm, who had a short time before been superintendent of one of our 
prison contracts. He had robbed the owner of the contract in a business way, 
and had been arrested, convicted and sent to the prison and placed to work in the 
very shops he used to manage. ... I mention this fact to prove that the average 
man is crooked and takes advantage of the chance when it comes. 

“The only difference between the common thief and a man of Blimnf’s 
calibre is that the common thief takes a chance openly, knowing what the 
results will be, while a man of Blimm’s class only steals when he feels sure that 
he can escape detection. Of course Blimm used his brains in a better way, but 
from a moral standpoint one is no better than the other.” Clark and Eubank, 
op. cit^ p. 31. 
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since he is fighting for his life and his freedom, than the confined 
prisoner or the released convict* It need not be emphasized that he 
cannot be the only source of information but must be confronted with 
other parties involved. 

However, stories of criminals have one great handicap to overcome. 
Among the hundreds of thousands who fill our prisons and reforma¬ 
tories, only a very small group are willing to lay their secrets and 
those of their fellow prisoners open to the inspection of other 
people. And among these types only a very few have the literary 
ability to attract the attention of a publisher. We are thus necessarily 
offered a unilateral picture* 1 

In comparing the American and British autobiographies of criminals 
with those of Germany, France, and Russia, it is manifest that the 
American and British books have been written by confidence men, 
burglars, and pickpockets, while the continental literature to a large 
extent is that of political prisoners. They have a keen observation of 
their fellow prisoners but cannot relate their own evolution, which is 
not criminal at all. In no country do we hear very much from the 
murderer, the sex criminal, or the blackmailer. 2 There is no informa¬ 
tion from criminals who have not yet been detected. The publishers 
want a moral 3 at the end of the biography and a happy end with a 
successful criminal is against the rules. 4 

1 The “professional” has received literary portrayal to a much greater extent 
than other classes of offender. Healy, op. cit ., p. 317. That remark applies to 
the-self-portrayal as well. 

2 The distinction between “honest” and “heinous” crimes pervades the prison 
population, the police, and the reading public. Writes an old inspector of Scot¬ 
land Yard, “The robber who boldly smashes a window in a busy street, grabs a 
tray of rings and makes off has the quality of nerve: the same can be said of the 
robber who ‘holds up’ a man in the street at the imminent danger of being knocked 
down and seized by the police: the burglar too requires pluck and resolution to 
enter a house in the night, gather up his ‘swag’ and make his getaway, . . . One 
does not approve of any of these gentry . . . but it cannot be denied that the 
officer . . . does occasionally admire, in a purely professional way, the boldness, 
courage and ingenuity displayed by criminals of the robber and burglar type.” 
Ferrier, op. cit., p. 170. 

3 The criminal Clark had served thirty-five years in prison. He writes sheep¬ 
ishly, “I said that if it [my story] would result in some young man turning from 
the wrong to the right path ... I would feel that I had done some little good 
although I had to be held up as the horrible example in this case.” Clark and 
Eubank, op. cit., p. 135. 

4 However, there are most successful “criminals” who first succumbed to ruling 
taboos and then defeated them. See Doris Stevens, Jailed for Freedom, Liveright 
Publishing Corporation, New York, 1920, and Emmeline Pankhurst, My Own 
Story , Hearst’s International Library, New York, 1914. On the penological 
side of the problem, see the very wise speech of Home Secretary McKenna, ibid., 
pp f 353-361, 
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If Oscar Wilde put his case in verse it was because he did not feel 
himself to be a criminal. The collection of accounts written by the 
inmates of the penitentiary of Ludwigsburg 1 and the narratives of 
patients published by Karpman 2 are unique. The frankness with 
which the Ludwigsburg inmates were allowed to report the most 
intimate details of their lives gives the book a prominent place in the 
autobiographical literature of criminals. 

Stories written by criminals both overstate and understate. Yet 
if read with a critical mind they are a definite contribution to our 
knowledge. What they depict is not crime and criminals, tramps 3 
and prostitution 4 as a whole, but certain segments of the phenomena. 
The heroes of lawbreaking emphasize their victories and their failures. 
The great gray mass of delinquency remains silent, unknown and 
therefore misunderstood, as would the defendant in a trial who does 
not take the witness stand in his own behalf but throws himself on 
the mercy of the public, without finding it and often without under¬ 
standing the march of life. 

Sanford Bates and Edwin Sutherland have added to their books 
brief bibliographies of books written by criminals or prisoners. The 
list, limited to the most readable books, can be extended into the 
literature of other nations. There are memoirs of prisoners who were 
confined to the famous Bastille during the eighteenth century. 5 Penal 
exiles in Australia have described their life. 6 In America we have a 
few books which are valuable contributions to the sociology and 
psychology of the convict; 7 women are rare in this field but are not 
quite missing. 8 Viewpoints, life patterns, and techniques of the 
criminal are unfolded in an increasing literature. 9 There are some 

1 Walter Luz, Das Verbrechen in der Darstellung des Verbrechers, Einleitung 
von Hans von Hentig, Heidelberg, 1937. 

2 Benjamin Karpman, Case Studies in the Psychopathology of Crime, Mental 
Science Publishing Co., New York, 1939, 

3 William Edge, The Main Stem, The Vanguard Press, New York, 1927. 

4 Ben L. Reitman, Sister of the Road , The Autobiography of Box-car Bertha , 
Macauley Company, New York, 1937. 

5 S. N. H. Linguet, Memoires sur la Bastille, London, 1783. 

6 Ralph Rashleigh, The Adventures of ... a Pe?ial Exile in Australia , Jonathan 
Cape, Ltd., London, 1929. 

7 Victor F. Nelson, Prison Days and Nights, Little, Brown & Company, Boston, 
1933; Donald Lowrie, My Life in Prison, Mitchell Kennerley, New York, 1912; 
An Open Letter to Society from Convict 1776 , Fleming H. Revell Company, New 
York, 1911; Robert Joyce Tasker, Grimhaven, Alfred A. Knopf, New York, 1928; 
Stuart Wood, Shadows of the Prison House, Williams & Norgate, Ltd., London, 
1932; Jack Callahan, Marts Grim Justice, T. H. Sears, New York, 1928; Eugene 
Victor Debs, Walls and Bars, The Socialist Party, Chicago, 1927. 

8 Kate R. O’Hara, In Prison , Alfred A. Knopf, New York, 1923. 

9 R. L. Dearden* The Autobiography of a Crook, Dial Press, Inc., New York, 
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excellent and rather unmuzzled British descriptions. 1 Gangsters do 
not write biographies, chiefly because of their high mortality and 
their allegiance to a code of silence, 

German 2 and Russian 3 books deal largely with the political delin¬ 
quent. In a revolutionary era such as ours the prisoner may advance 
to be head of the state in one night. 4 Although they may include 
genuine criminal types, these prisoners are generally not objects of 
our study; they are a problem of their own. 

After the First World War many European writings were devoted 
to the sex problem of the prisoner. 5 The older prison literature had 
avoided the subject. Recently a British delinquent has pointed at 
these conditions 6 and Nelson has written a whole chapter on the “men 
without women/’ 7 No solution has been found or can be found, 
since sex life presupposes union and prison means separation. 

As crime and insanity are closely connected and the forms of 
confinement for both groups are in many ways the same, the memoirs 
of an alcoholic patient, Behind the Door of Delusion, by Inmate Ward 8 
(The Macmillan Company, New York, 1932) may be read with profit. 

13. Famous Trials .—Before there was a science of criminology 
there were history and criminal law. Great trials have been held and 
reported for thousands of years. When these criminals were tried, 
the veil was lifted from their motives, the social forces around them, 
their disposition, and the process leading to the act which was laid at 
their door. Human evolution seems to be connected with great 


1925; In the Clutches of Circumstances, My Own Story, by a Burglar, D. Appleton- 
Century Company, Inc., New York, 1922; Robert E. Burns, 1 Am a Fugitive from a 
Georgia Chain Gang, The Vanguard Press, New York, 1932; Will Irwin, Con¬ 
fessions of a Con Man, B. W. Huebsch, New York, 1909; Jack Black, You Cartt 
Win, The Macmillan Company, New York, 1926; The Professional Thief, ed. by 
Edwin H. Sutherland, University of Chicago Press, Chicago, 1937. 

*Mark Benney, Low Company, Peter Davies, Ltd., London, 1936; James 
Spenser, Limey Breaks In, Longmans, Green and Company, London, 1934. 

2 Hans Leuss, Aus dem Zuchthaus , Berlin, 1904; Ludwig Thoma, Stadelheimer 
Tagebuch, Miinchen, 1906; Rosa Luxemburg, Briefe aus dem Gefangnts, Berlin, 
1922; Karl Hau, Lebenslanglich, Berlin, 1925; Ernst von Salomon, Die Gedchteten, 
Berlin, 1930; Heinrich Fuchs, Wir Zuchthduler, Miinchen, 1931; Karl Plattner, 
Mein Leben hinter Kerkermauern, Berlin, 1930. 

3 Feodor Dostojewski, Aus einem Totenhause, Miinchen, 1924; Vera Figner, 
Nacht uber Russland, Berlin, 1926; Alexander Berkman, Die Tat, Gefangniserin- 
nerungen eines Anarchisten, Berlin, 1927. 

4 Josef Pilsudski, “La psychologie du prisonnier, ,, Revue Penitentiaire de 
Pologne, Nos. 1-6, 1929. Pilsudski was imprisoned in Warsaw, Petersburg, and 
Magdeburg. 

5 Karl Plattner, Eros im Zuchthaus, Berlin, 1929. 

6 Benney, op. cit ., pp. 225ff. 

7 Nelson, op. cit., pp. 140 ff. 
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criminal trials, the trial of Jesus Christ, of Socrates, Johann Hus, and 
Jeanne d’Arc. To follow up critically this enormous material, which 
extends from the religious and political heterodox to the genuine 
criminal, cannot help but enlarge the view of the criminologist. To 
learn the instability of our judgment, which for a time seemed to be 
solid as a rock and supported by common consent, is a most productive 
experience. 

It is not only the psychopathology of public opinion of which we 
can make a thorough study in reviewing famous trials, the period 
preceding them and their aftermath. We fathom the criminal while 
he faces that dangerous test called investigation, preliminary inquiry, 
and trial. We watch the operation of police, prosecution, defense, 
jury, court, and defendant. We see the cooperation and the conflict 
of witnesses and experts, friends and enemies, codefendants and 
informers and the reaction of the defendant on whatever they say 
and do. 

Great crimes and great trials upset the inertia of the masses. If we 
could pursue the origin of the most incisive legislative moves, pro¬ 
gressive as well as retrogressive, we would find that nearly all of them 
are the outcome of an emotional tidal wave which started from one 
alarming crime and rose with increasing fury to a climax. 1 

Although great trials reveal the diseases and aberrations of public 
opinion, we should be on our guard against dramatized and adulterated 
reports. The case of a little bank embezzler can be more interesting 
and instructive than that of a famous murderer, and the circumstances 
of an acquittal may mean much more to the criminologist than a 
thrilling death penalty. The trial of President Andrew Johnson, for 
instance, in Washington in 1868 ended with an acquittal; yet it gives 
us the deepest and truest insight into the human heart and the tem¬ 
pestuous temper of the period. 

There are three great series of famous trials, published in France, 
England, and Germany, and in addition quite a few American and 
Canadian publications. France started early with the Causes Celebres 
et Interessantes by Frangois Guyot de Pitaval, Paris, 1734, in twenty 
volumes. The German series called Der Neue Pitaval, edited by 
Julius Hitzig and Georg Haering, comprises sixty volumes, published 
in Leipzig, 1857 and the following years. The collection was con¬ 
tinued under the title: Pitaval der Gegenwart, by Frank, Roscher and 

1 See the effects of the Kansas City massacre in Melvin Purvis, American Agent, 
pp. 29 ff., Doubleday, Doran & Company, Inc., New York, 1936, and of the Lind¬ 
bergh kidnapping in Sidney B. Whipple, The Lindbergh Crime, pp. 16ff., Blue 
Ribbon Books, Inc., New York, 1935. 
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Schmidt, Leipzig, 1903-1913. The Notable British Trials (William 
Hodge & Company, Ltd., London) are a model of careful and trust¬ 
worthy crime reports. Other British trials 1 and American 2 and Cana¬ 
dian series 3 complete the longest of readable narratives. 

14. The Experimental Method. Experimenting means the testing 
of causalities, the observation of the results, and the ultimate setting 
up of workable instrumental agents. The causalities of which we avail 
ourselves in chemistry, physics, and medicine can be handled and pro¬ 
vided without difficulty. We apply water from a pipe, warmth from 
a Bunsen burner. We order a specific chemical ingredient from the 
nearest drugstore. The causalities that combine in sociology and 
criminology to social disorganization or delinquency are much more 
complex—are harder to apply. The human disposition is less easy to 
smash than atoms, more unbreakable than chemical compounds. The 
forces of environment on the other hand are rather unmovable, 
tenaciously rooted in the soil of conventionality and inertia. Experi¬ 
menting with criminal beings and criminogenic situations seems a 
utopian endeavor. 

Yet much more could be accomplished in that direction. Nature, 
so to say, the up and down of our economic and social evolution, pro¬ 
vides us with shifting forces, substituted and replaced causalities that 
are in fact unwanted great experiments. Wars dislocate the normal 
play of vital and economic relations. Revolutions and depressions 
turn social strata upside down. Gigantic migratory movements submit 
millions to unaccustomed pressure and engender new forms of success 
and failure. That man-saving monster, the machine, creates hour by 
hour new economic, social, and human problems, new physical, mental, 
and moral insolvencies. 

The physical or chemical experiment changes willfully the com¬ 
ponents in the tested unit, expecting new combinations and divergent 
results. It is true that in the cases mentioned we do not alter the social 
elementary substance on purpose; it is the development that provides 
us with these displacements and transpositions, with all the features of 
a social experiment. We could watch the alterations going on, could 
add interference of our own, could set in motion counterforces and 
thus transform life’s experiment into a test of our own. 

1 Chronicles of Crime, or the Newgate Calendar, ed. by Camden Pelham, 2 vols., 
London, 1887. Narratives of State Trials in the Nineteenth Century, ed. by 
G. Lathon Browne, 2 vols., Boston, 1882. 

2 American Trials, ed. by Samuel Klaus, New York, 1929. Famous Trial Series , 
ed. by George Dilnot, New York, 1928. Celebrated Trials and Remarkable Cases, 
New York, 1928. 

3 Famous Canadian Trials, ed. by Albert R. Hassard, Toronto, 1924. 
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There is the field of comparative law. But there is no comparative 
criminology. Methods of detecting and handling crime differ widely 
all over the globe. Some seem rather successful, others appear to be 
failures. There is no reason why the better system should not be 
transplanted. If it should prove a failure in other countries, the blame 
must be laid at the door of the human material and its varying response. 

Some of our states retain the death penalty, others have abolished it. 
The same is true with some European countries. Don’t we see that 
a social experiment of the greatest importance is being carried on, with 
test and countertest, and that the results should be observed carefully 
and without bias? 

By confining a human being to prison we make use of a highly 
experimental disposition. We shift him to a new and unwonted 
milieu, into the utopian existence of total state care in which the only 
reaction required is obedience. It is the lowest level of social inter¬ 
relations, an impossible and simplified world. But the fact that we 
have absolute command of the prison population permits of experi¬ 
mental dislocations and changes in food, work, recreation, self¬ 
grouping, and self-administration. The old prison routine can be 
regarded as a countertest. 

No one will deny that all this is done occasionally, but whatever is 
inaugurated is without the necessary length of time (even and espe¬ 
cially in case of manifest failure), without a systematic scheme, 
without persistent control of the results. The continual change in 
the prison personnel and the completely divergent practices in the 
various states prohibit a sustained and controlled series of experiments. 
Experimenting, furthermore, means changing, often changing in a 
radical way. We believe that the dignity of our routine does not 
permit such transformations; in addition, they would demand a staff 
of officials who, far from believing themselves perfect, would be 
interested in the outcome of a social adventure. 

The artificial surroundings of the prison could be easily moved and 
removed like wings in a theater. The real milieu is heavy and 
asthmatic, and a thousand factors would oppose any experimental 
shifting. It seems to be somewhat easier to experiment with the 
human component of the phenomenon, the criminal individual. Medi¬ 
cal men are already trying surgery, tubercular therapy, glandular 
treatment, and so forth. But the majority of our criminals are not 
patients in the medical sense. Some of them are overemotional, over- 
active, oversexed. Others suffer from a frustrated urge for self- 
assertion, or are weak-minded, those eternally led astray and left in 
the lurch. Others again have developed a fixed desire for revenge 
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that may reach the intensity of self-destruction. We think it should 
be possible to give these and the many other groups some sort of 
tension-reducing outlet which might perhaps leave an occasionally 
painful scar but not an open and aching sore. 

We have not yet tried seriously or on a large scale. The experiment 
will be made one day. 

A group of prisoners is labeled “dangerous.” The Federal Govern¬ 
ment has established a special prison for dangerous individuals in 
Alcatraz. However, there are diverse kinds of dangerousness. There 
are the constitutionally dangerous, who fall into many subgroups—the 
man-made dangerous, the dangerous plotter who would never act 
alone, and the dangerous tool who does not act without plotting by 
others. Some grow dangerous when under influence of alcohol or 
other drugs, or when resistance is offered. Finally there is that close 
connection between aroused sexual desires and ruthless daring. 1 All 
these different forms of dangerousness have a different origin, are of 
different duration and intensity, and require a different treatment. 
That an extended prison term, allegedly unjust, and an allegedly un¬ 
justly refused release on parole may engender a chronic state of danger¬ 
ousness is shown by the case of Dillinger. 

There can be no experimenting in the field of criminology before 
a clear and simple program has been established and an adequate 
machinery has been set up that will permit uninterrupted operation 
for a series of years. The aversion to experiment with human beings 
and social situations no doubt is a remnant of the period when such an 
undertaking was regarded as an impious and wanton interference with 
the so-called “order” of nature. Moral and physical order were 
believed to be interwoven and inviolable. 2 Yet there is some room 
for the improvement of both the natural order and the order of human 
symbiosis. 

1 The author was told by the investigating officer that a series of dangerous 
holdups started in Denver, in May, 1943, this way: “We (the defendant and two 
other soldiers) got bids to the dance through the Service Men’s Center. Dates 
were provided for us—swell girls from well-to-do families. The families provided 
a car and corsages for the girls. We went to the dance and had a good time, up 
to the intermission. While the girls were prettying up, we decided to heck with 
it. We did not have much dough and figured we’d need a lot more to have the 
fun we wanted. We left the girls at the dance and swiped the car and stuck a 
liquor store.” The same night the trio held up clerks in two different hotels. 

The guest situation, blocking active courtship, produced first an emotional 
revolt, then an antisocial outburst. The success of the first raid diverted the 
men from the mild pleasures of the party to the wilder gratifications for money. 

2 Compare the old idea that dominated the Greeks on the venturesome operation 
of Persian engineers in bridging the Hellespont and in cutting the isthmus at the 
Athos promontory. Aeschylus, Persians, 744-752, and Herodotus VII, 22-24 
and 34-36. 
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Chapter IV 

CAUSALITIES, THEIR RELATIVE WEIGHT 
AND AMBIVALENCE 

1. The Nature of Causal Relations ,—The search for causes is no 
mere caprice; in natural and in social science it is the most rational 
of all human endeavors. 

By cause we understand an agent that determines by its incidence 
the appearance of a new force or object. 

A cause presents two main features: First, it precedes the effect. 
Secondly, it is followed invariably by the effect. That is, without the 
producing force of the cause, the effect will not occur. 

The significance of a causative approach to physical and social 
phenomena is obvious. It tells us how to prevent an undesired out¬ 
come by intercepting one of the antecedents. Instead of removing 
a causal factor, we can as well insert a new cause, a countermotive, into 
a causative chain that otherwise would terminate in a criminal act. 
We can thus distinguish between “trimmed” and “enriched” causali¬ 
ties. An instance of an enriched causality is the introduction of an 
artificial danger, the punishment, into the common course of human 
actions. We expect the fear of being punished to enter into the calcu¬ 
lations of the would-be criminal and to act as a countermotive. Pun¬ 
ishment as an anticause is fitted into a concatenation that otherwise 
would lead to murder, theft, or rape. 

Yet punishment is but one crude form of applied causal information. 
It is an attempt to prevent crime. However, each time a crime is 
committed we learn that this method of confronting our fear and 
setting up inhibitions has failed. Our next move is aggravated pun¬ 
ishment. Instead of testing the immense variety of causal antecedents 
we consider only one producing force, the human will. If pressure 
on this point does not work, we increase the degree of pressure—the 
severity of punishment-in the confident expectation that its deterrent 
action will improve the crime picture. Our criminal statistics prove 
that the anticipation is futile. However, public opinion, our law¬ 
makers, and many students of social problems remain unconvinced and 
perpetuate the fallacy. 
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C riminal law still clings to the pretense of free will. There is in 
reality only one cause of crime: ill will, malice. This evil intention 
is the direct successor of the universal cause of former times, called 
devil. Of course, mankind did not remain idle in face of the devil. 
The cause was attacked hy adequate means, exorcism, methods of 
casting out the evil agents, and so forth. Only it was the wrong 
cause on which we bestowed so much care and effort. 

It is not very different with the free will of the lawbreakers. The 
will belongs to the realm of natural phenomena, all of which follow 
the rules of cause and effect. Punishment may be a deterrent. It may 
be and often is submerged and neutralized in the turmoil of vehement 
impulses. It may effect stimulations and shrink inhibitions. 

To limit the reflection on human misconduct to that one simplified 
causality, the free and ill will, must necessarily lead to an impasse. 
The theory disregards the powerful causative impetuses that strike 
upon the will from the outside and the complex structure of each 
willful act. The part causality of which our legislations avail them¬ 
selves can under the most favorable conditions produce but part 
results. 

To the criminologist, the behavior of every human being is con¬ 
ditioned. In attempting to bring some sort of order to the complexity 
of causes, he finds two main distinctions: Here he sees the disposition, 
a living nucleus of assimilating and dissimilating reactions; there are 
the manifold stimuli of surrounding forces pleasant weather and tur¬ 
bulent storms, nutrient plants and poisonous plants, edible animals and 
devouring animals of prey, human friends and human enemies, helpful 
social groups and hostile aggregates of men. 

It is true, as expressed by William Healy, 1 that the individual 
offender is the dynamic center of the whole problem of crime. Yet 
many of these dynamisms are latent, potential, in a state of steady 
balance. Whether they remain dormant-and thus nonexistent in a 
practical sense—or erupt in kinetic outbursts depends completely on 
the nature and intensity of the stimuli. 

Only our utter ignorance prevents us from predicting and eventu¬ 
ally predisposing of a man’s future actions. We train wild animals 
of all kinds by the most diverse tricks and expedients, by rewards, by 
force of habit, by stirring up their ambition or their competitive 
spirit, by treating them tenderly during periods of organic tension. 
We are less indulgent, less inventive, less scientific in the treatment of 
men. The death penalty and confinement are the means by which 

1 William Healy, The Individual Delinquent, p. 22, Little, Brown & Company, 
Boston, 1917. 



CAUSALITIES 


95 


we try to handle our “untamed 7 ’ fellowmen. Animals receive greater 
understanding and greater patience, perhaps because the successful 
drill is immediately profitable and only competent individuals venture 
upon the task of taming. 

As soon as causal components were unearthed in increasing number, 
schools of thought appeared, emphasizing this or that causative element. 
Although scientific arguments were not missing, the struggle went on 
between the fatalistic and the optimistic viewpoints. Being emotion¬ 
ally rooted opinions, neither could persuade the other by pointing at 
its exclusive findings and by drawing different conclusions from the 
same facts. It was inevitable that the different views concerning the 
chief causes entailed different cures. 

It was the opinion of Cesare Lombroso, 1 the great Italian psychiatrist, 
that some criminals are by their very nature predetermined to commit 
crimes. His term, the “born criminal,” did not mean that this or that 
individual will commit murder, larceny, arson, or sex crimes under all 
circumstances. It meant only that a man with distinct criminal 
tendencies is likely to commit a crime under average conditions, that 
is, with a mean income, with a family life of average quality, under 
average pressure of social life and physical surroundings. If good 
luck happened to make the born thief a rich man or the born sex 
offender the husband of a tender, seductive, and absorbing wife, if 
the born murderer should see the person he longed to kill constantly 
surrounded by bodyguards, a real crime might never materialize. 
Yet this man would remain the toy of capricious circumstances which 
might shift at any time. Since favorable financial and family affairs 
are the exception, he is at the mercy of an ever-impending reverse. 
Although he may never have committed a crime, he is an innocent 
man by the grace of Chance. To the criminologist he is a criminal 
type. 

Lombroso coined the term and the concept of the “bom criminal.” 
He presented somatic signs of degeneration or atavism. His material 
came mostly from a selected source, the institution for criminal insane 
of which he was the able superintendent. He observed a small sector 
of the vast region of crime. He and his followers generalized 
their specific findings. Like many men who are not acquainted with 
the operation of laws and courts, he overestimated their efficiency. 

1 Lombroso published many books. The most important are 

Vuomo delinquents (Criminal Man), 5th ed., Torino, 1906-1907. 

La Donna delinquents (Female Offender), Torino, 1903 (new ed.). 

Delitto politico (Political Grime), Torino, 1890. ^ 

I palimsesti di car cere (Prison Palimpsests), Torino, 1889. 

Lezioni di medicina legale (Lectures on Legal Medicine), Torino, 1900. 
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Minute sections of crime are found in court 1 or in prison, a certain 
portion in institutions for the criminal insane. Crime s most numerous 
and most dangerous representatives are never seen by a judge, a 
warden, or a psychiatrist. 

Lombroso and his school 2 upset the old legend of free will and 
initiated a scientific approach to the individual delinquent. The act 
of volition was no longer regarded as a causeless transaction. It was 
broken down into genetic fragments that led the examiner back into 
the heredity, the prenatal history, the physical and mental setup, and 
the evolution of the evildoer. In spite of its initial totality and a series 
of contestable inferences, Lombroso’s theory, especially his methodo¬ 
logical approach, was incontestably a step forward. 

There is a widely ramified school combating or ignoring Lombroso’s 
concepts. It goes back to the social optimism of young, vigorous, 
and unscared peoples and classes. In its line of thought it is a challenge 
to an immutable and finished world, even to the injustices of 
nature. There is no destiny which cannot be changed. All men 
are primarily good. Society is rotten. Change society, and crime 
will disappear. 

We owe to this theory and its enthusiastic adherents the idea of 
reform. Just as hygiene is wiping out many diseases of mankind so 
it must be possible to drain the swamps of social life by reform. We 
think of reform as a great social impulse and a proof of the sharpen¬ 
ing of our social conscience. Since three-quarters of all serious 
crimes are predatory crimes, the importance of the economic status 
is obvious. Many other offenses are caused indirectly by economic 
difficulties, for hunger, cold, or overcrowded rooms do not improve 
self-control. 

But is it true that ideal surroundings for everyone would exterminate 
crime? Most murders originate from family conflicts. Most sex 
crimes must be traced to abnormal sexualism, obsessions, impulses, and 
perverted urges. We are familiar with the criminality of the million¬ 
aire’s boy, the incendiarism of the epileptic, and other forms of crim¬ 
inality that occur in spite of perfect environment. A changed social 
milieu would reduce crime tremendously, yet it would not be a 
panacea. Three-quarters of the men we now keep in penitentiaries 

iln discussing the Detroit rioters of June, 1943, it was stated that the prisoners 
were significantly older than the control group. The reason was that the younger 
rioters were quicker and thus got away. Elmer R. Akers and Vernon Fox, “The 
Detroit Rioters Committed to Prison,” Journal of Criminal Law and Criminology, 
p. 107, 1944. 

1 Even today some of the best Italian, South American, and French crimino¬ 
logical periodicals call themselves periodicals for criminal anthropology. 
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would not be there. One-quarter would remain, and it is quite 
possible that the ever-sunny economic climate would create new forms 
of delinquency. 

The great but generous mistake of the reform theory was to dis¬ 
regard the criminal disposition, and to forger that real viciousness 
cannot be conquered by the force of environmental factors alone, and 
that the complete elimination of the social struggle would not create 
the ideal world. Men cannot be content and aggressive at the same 
time. 

After reviewing the two main theories, we cannot vacillate between 
them; we must take a position. Each theory has focused on a different 
set of phenomena and has not considered in its interpretation the other 
side of the picture. 

No one will venture to assert that the majority of the murder 
or rape cases are society-made and could be abolished by eco¬ 
nomic equality. 1 A genuine and serious criminal disposition plays 
a considerable role. No one can overlook the fact that our hos¬ 
pitals for mental disease have an average patient population of more 
than 500,000, 2 that the average number of mental defectives and 
epileptics in institutions surpasses 100,000, 3 and that the mortality 
statistics report about 20,000 suicides 4 a year. Here are more than 
650,000 cases of constitutional failure, characterized chiefly by dis¬ 
turbances of conduct and thus related to delinquency. If one 
should attempt to demonstrate the exogenous nature of suicide, for 
instance, a glance at the very low suicide rate of the colored people 
and the crushing poverty in which they are living will disprove his 
beliefs. 

In addition to crimes of violence and sex crimes, the majority of 
commercial crimes appear to be endogenous insofar as they are com¬ 
mitted by individuals who are not subject to any economic pressure. 
The present-day furor for making more and more money bears all 

1 It is true that in. an indirect way economic conditions affect the intensity and 

the frequency of personal conflicts. A certain number of property crimes, on 
the other hand, are not entirely economic in origin. _ . 

2 On book at the beginning of the year 1940 were 518,033 patients. Patients in 
private institutions are not included. Patients in Hospitals for Mental Disease, 
1940, p. 251, Washington, D.C., 1943. 

3 On book in the beginning of the year 1940, were 114,371 patients. The num¬ 

ber of mental defectives and epileptics who are allowed to remain in freedom is 
obviously much greater. Mental Defectives and Epileptics in Institutions, 1940, 
p. 211, Washington, D.C., 1943. . . 

4 The five-year average 1937-1941 was 18,723 suicides. Vital Statistics of the 
United States , 1937, 1,402; 1938, 1,212; 1939, 1,356; 1940, 1,422; 1941, 1,140. Wash¬ 
ington, D.C. There can be no doubt that many actual suicides are not so 
reported. 
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the marks of an obsession, as does that mental peculiarity observed in 
gamblers, restless adventurers, and “dipsomaniacs” of excitement. 
They cannot stand frustration. When suffering a setback in an 
unlucky speculation, they react like a jilted paramour and commit 
suicide or grow insane. 

The number of “genuine” criminals is, on the other hand, infini¬ 
tesimal in comparison with the offenses that are inseparable from 
want, or absolute or relative privation. We come again to the con¬ 
clusion that criminality could be to a large extent reduced if acute 
want were abolished. 

We are deluded by prison figures. They do not present true 
proportions because many of the less serious property crimes have 
vanished in dismissals, acquittals, suspended sentences, jail sentences, 
and fines. Clemmer, 1 for example, has given this picture of 2,353 
prisoners of his institution, classified according to crime: 


Group Per cent 

Burglary-larceny . 33 

Robbery . 26 

Murder . 23 

Sex . 6 

Fraud . 8 

Miscellaneous . 4 

Total . 100 


According to Clemmer’s prison figures, there would be a large 
property crime group of 59 per cent The murder-sex group would 
amount to 29 per cent, or about one-third the total prison population. 
One-third is an astonishingly high proportion for a form of crime in 
which the constitutional factor is predominant. 

The relations are completely changed if we consider not the final 
result of the judicial process but its beginnings. The opposite table 
shows the percentage of approximately the same crimes 2 known to 
the police. 

The murder-rape group now reaches only 1.3 per cent; the burglary- 
larceny-robbery aggregate amounts to 98.7 per cent. We are safe in 
maintaining that 95 per cent of the criminality has an exogenous, 5 per 
cent an endogenous origin. 

1 Donald Clemmer, The Prison Community , p. 55, Christopher Publishing 
House, Boston, 1940. 

2 In our computation we have shifted receiving stolen goods from the larceny 
to the fraud group, where it belongs psychologically. The Uniform Crime Reports 
give no fraud figures. 
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Yet we are aware that the division into disposition and milieu is a 
simplification not always easy to achieve. We shall soon see that 
disposition and milieu may enter subtle combinations and gradations. 
Often it is scarcely possible to discern which is the dominating element. 

Up till now causes have been put on a par with one another. But 
is this not a convenient fiction? Don’t they have a different relative 
weight, a varying causative strength? Is Chaplain Eligius Weir right 
when he stresses lack of religious instruction and lack of training in 
self-control as dominant causes 1 and considers all other causes as 
contributory? 


Crimes Known to the Police , 1 1938-1942 

Per cent 


Murder, manslaughter . 0.5 

Rape . 0.8 

Burglary . 25.4 

Larceny . 68.4 

Robbery . 4.9 

Total . 100.0 


1 Urban figures, embracing approximately 65 million inhabitants. Computation 
of five-year averages by the author. Uniform Crime Reports 1938, p. 129; 1939, 
p. 167; 1940, p. 161; 1941, p. 173; and 1942, p. 53. 

Logically and philosophically this distinction may be tenable. How¬ 
ever, from the point of view of criminology, every conditioning factor 
must be regarded as a real and genuine cause whose removal from the 
causative chain might alter the result so that a crime would not happen. 
Whether we succeed in changing a trait of disposition or the con¬ 
figuration of surrounding forces, we have prevented a crime. It is 
true that it makes a great difference whether the modification is a 
permanent or a passing one, whether we take the liquor away from 
the drunkard or whether he is cured of his craving. Per se, in both 
cases causes have been intercepted that otherwise might have led to 
an act of delinquency. 

Still more significant from a practical viewpoint is the question of 
which causes can be handled and which resist remedial management. 
Before us are the most diverse points of application: the human organ¬ 
ism, the human mind with all its urges and desires, the physical milieu, 
the social surroundings, often grown rigid and immutable, upheld by 
the pressure of custom, human errors, and human interests. Like a 

1 Eligius Weir, Criminology, A Scientific Study of the Modem Crime Problem , 
pp. 18-40, Joliet, 1941. 
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military leader, we have to decide which is the weakest spot of the 
fortress and where we should carry the stronghold by assault. 

Furthermore, we must consider whether a cause affects millions of 
people or has a limited scope. The abolition of poverty would be 
more far-reaching than the suppression of alcoholism. For many 
people religious instruction and training in self-control would be a 
total solution to the problem of crime. It appears, however, that the 
vaster and more all-embracing the program, the harder it is to realize. 
Some causalities, in. addition, are ambivalent. So is the competitive 
character of our economic life; progress and danger are produced 
simultaneously. So is the monogamous form of matrimonial life, a 
blessing in many ways but under some circumstances a status that 
renders the human being liable to distressing conflicts. So is wealth, 
so is might, so is success, even the monotony of good luck and 
prosperity. 

Some causes belong to the irremediable facts of life. Many per¬ 
plexities are due to the fact that age and even sex sometimes are 
ambiguous conditions. Delinquency may be the result of biological 
excellence, for instance, excessive physical strength or aggressive, 
fighting motherhood. 

An arrangement of causal factors according to relative weight, 
manageability, and ambivalence must come later. Our immediate 
problem is to determine the causes, regardless of their interrelation or 
our ability to remove them without detriment to other vital social 
relations. After having isolated theoretically the etiological elements, 
we can start experimenting with new causal combinations, taking 
out this factor, adding perhaps that one. If the analysis has been 
correct, crime-reducing results will not be long in coming. 

Many of our “causes” consist of slowly converging developments, 
which appear to drag the guilty man by degrees to the fatal outcome. 
It may be only vice or illegitimate business or lighter delinquency 
which may involve the victim as well as the perpetrator in crime. 
Once the victim has participated in a shady transaction he has blocked 
his own retreat and cannot ask the police or the court for redress. 
Once a man is deeply involved in a racket his relations with other 
racketeers undergo a profound change. Neither can resort any more 
to the ordinary mechanisms of legal adjustment. They revert to the 
self-assumed and self-taught methods of the underworld. If they do 
not use physical force they go out of business. This is still crime, no 
doubt, but genetically it is warfare among competitive groups, criminal, 
semicriminal, or illegitimate, who by their very pursuits of happiness 
are barred from asking for the arbitration of the state. The com- 
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plete failure of the police in such cases 1 reflects the changed situation. 2 
Lewis E. Lawes’s picture of this gangster philosophy is unrivaled. His 
man had never used a gun in intimidating those he “protected.” How¬ 
ever, when other racketeers interfered he felt justified in giving battle. 3 

*Of 396 gangster murders committed in Chicago (1923-1933), only four were 
solved by a conviction, and three of these convictions were imposed for labor 
warfare killings. Bruce Smith, Chicago Police Problems , p. 6, Chicago University 
Press, Chicago, 1931. 

2 The gangster’s ethics precludes any information or evidence by the belligerent 
gangsters. 

3 “. . . Where Frank did employ the gun with telling effectiveness was among 
his competitors—those who tried to mush in—and then he personally pumped 
bullets enthusiastically and lavishly. That was his technique in the successful 
operation of a business. Eventually convicted of eliminating a competitor by 
murder he wound up in Sing Sing’s death house. 

“While he was awaiting execution, he would constantly talk of his past to me, 
and in discussing his racketeering methods would refer to them in the same serious 
tone as a retail executive describing a sales campaign. ‘Legit guys got legit ways 
of doing business,’ he said, ‘but in my line, Warden, everything’s illegit, from the 
racket down to the guys that was come in with me. So how was I gonna handle 
’em legit? Could I sue them?’ Then he would laugh at the ridiculousness of 
such a thought. He also felt that he was entitled to leniency and a medal, not the 
death penalty, for having killed a hoodlum.” Lewis E. Lawes, Meet the Mur¬ 
derer, pp. 98 and 99, op . cit., 1940. 



Chapter V 
SEX AND CRIME 

L Psychology of the Sexes .—It may not be quite correct to call 
sex, age, and race causes of crime. These constitutional factors, how¬ 
ever, affect in some way or another the origin of crime. By breaking 
down unrefined crime figures according to these simple distinctions, 
we penetrate the problems and, by just inference, encounter new 
causal certainties and probabilities. 

Sex is the most primitive of the differentiations that are based on 
the constitution of man. It affects misconduct both directly and 
indirectly. Crime not only differs by male and female perpetrators, 
there may be in addition a deficient quantitative ratio between the 
sexes, which under the rule of monogamy are supposed to be about 
equal. There may be qualitative trends, a tendency to “self- 
sufficiency,” or to economic competition. All these may be con¬ 
tributory causes to crime. The female sex is attached by stronger 
emotional ties to its offspring. It is inclined to react violently and 
possibly by unlawful means to a menace directed against its children. 
In periods of strict birth control this sex difference and the ensuing 
distinctive conduct may vanish. 

Crime consists mostly in aggressive action. The male is endowed 
by nature with sharp senses, a powerful muscular apparatus, and 
strong desires so that he can discover the female, reach her over great 
separating distances, and fight a victorious struggle with other com¬ 
petitors. Pugnacity is most valuable from the biological point of 
view. But this disposition, transferred into the peaceable realm of 
modem society, will and must create conflicts. Battling a rival is a 
priceless means of sexual selection. The stronger will emerge vic¬ 
torious and transmit his fighting qualities to his progeny. The fight 
against organized society is not as safe a criterion of fitness for sur¬ 
vival. First, society is paramount, physically at least. Secondly, the 
civilized man is subject to two superimposed processes of selection, 
the natural selection which breeds a good biological specimen, and 
the social selection which tends to elaborate the social type of man. 
The circles are not identical but often overlap one another. 
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Crime is thus, in many respects, a typical male reaction. It is true 
there are exceptions. For instance, fraud, procuring, and murder by 
poisoning are effeminate exertions of energy. They are forms of 
wrongdoing in which the muscle has lost its usefulness. 

By submitting the process of procreation and rearing to strict divi¬ 
sion of labor, nature has equipped the female with all the possibilities 
of enclosing, sheltering, and feeding the growing embryo. During 
this period only defensive traits of the mother can protect the frailties 
of the embryo and the young. This organically rooted protective atti¬ 
tude includes predatory and aggressive tendencies that spring to light 
as soon as the offspring is threatened. Because she is the bearer of the 
delicate nascent life, females are fitted for a sedentary existence where 
their surplus of vitality can be used for the building of the new genera¬ 
tion. The female deviates less from the norm than the male; she shows 
a higher recuperative and regenerative ability. She lives longer. In 
spite of the strain of passing through a long series of bodily crises her 
insanity and suicide rates are lower. When nature equipped the male 
with a powerful muscular apparatus she presented the female with a 
more resistant nervous system and greater inviolability. Being 
exploited organically by the generative process and the growing child, 
the female in turn exploits the concupiscence and the muscular acquisi¬ 
tive strength of the male. It is a perfect interlocking circle of com¬ 
pensatory aid. 

Sex, however, includes a sociological status. Vital human activities, 
with few exceptions, are the monopoly of the man. Conditions are 
undergoing a slow change, yet up to the last war, navigation, avia¬ 
tion, law enforcement, traffic, industrial production have been male 
occupations. Although females have entered occupational groups to 
a certain extent in the United States, only 12,840,000 females were 
registered in 1940 as belonging to the labor force, 1 as compared to 
39,940,000 males. The female side is swelled by the large number of 
employed colored females. The diverse occupational groups have 
shown varying degrees of resistance to female invasion. In order to 
prove this assertion we have to refer to the unemployment report of 
1937 2 given in the first table on page 104. 

Whereas, in 1940, 10,600,000 males were not in the labor force, about 
37,700,000 females were not occupied. It cannot be said that these 
females live in the sheltered harbor of a family group, removed from 
the numberless conflicts and temptations of life. Some of these people 

1 Population, Characteristics of the Population, U.S. Summary of the Sixteenth 
Census of the United States, 1940, p. 38, Washington, D.C., 1943. 

2 Final Report on Total and Partial Unemployment, 1937, vol. I, p. 6, Wash¬ 
ington, D.C., 1938. 
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are “unable to work,” about 9,000,000 are in school, others are in 
institutions, and many of them are in home housework. About 13 
million females are in the labor force; approximately 28 million females 
are occupied in their own homes. Regardless of whether we speak of 
a sheltering home or a broken home, it cannot be denied that these 


Occupational status 

Male 

Female 

"Prn'fpcQinnal Dfirsons ... 

1,484,179 

1,445,200 

Skilled workers and foremen . 

6,170,842 

80,981 


28 million females do not have to cope with the climatic grievances of 
outdoor life and that they are not crowded into mine pits, machine 
shops, and assembly lines, even though they may dwell in slums. 
They live in that protective isolation in which families and neighbors 
quarrel. They are not seized by the new collective mind, the aggre¬ 
gate desires and the aggregate dissatisfactions of the great plant halls. 
Of all American females fourteen years old and over, 75 per cent have 
not yet been dragged into the maelstrom of outside occupation. Dif¬ 
ferent from the male by decree of nature, three-fourths of the females 
have the advantage of functioning in less harassing surroundings than 
the male. 

The prewar situation is illustrated by the ensuing figures for 1940. 1 
Of 100 persons fourteen years old and over belonging to the labor 
force, 75.7 were males and 24.3 were females. Taking the persons of 
both sexes not in the labor force and computing 2 percentages in each 
separate group, we arrive at the following picture: 


Occupational status 

Male 

Female 

Own housework ... 

3.1 

80.0 

In school ... 

53.4 

12.4 

Unable to work , T T „. T . 

34.5 

6.5 

In institutions .. 

9.0 

1.1 


The incapacitated, the boys and girls in schools, the people confined 
to institutions are, in general, not able to increase the army of crime. 
From the reservoir of females occupied in home housework, however, 
any emergency may draw girls and young women into the realm of 
industrial work and competitive life. 

2. The Quantitative Aspect .—“There are two wings of twelve cells 
each for the men,” writes Warden Lawes of the death row in Sing 

1 Population, U.S. Summary Fifteenth Census 1940, p. 38. _ 

2 Computed from figures in Population, 1940, p. 38, with the unserviceable 
group “other and not reported” eliminated. 









SEX AND CRIME 


105 


Sing, 1 “with separate wings of three cells for women (rather compli¬ 
mentary to the women it seems).” Thus women waiting to be exe¬ 
cuted would comprise 20 per cent of the total condemned. Does the 
architecture of the death house in Sing Sing represent the sex propor¬ 
tion in crime, or at least in murder? Crimes known to police cannot 
be divided by sex, since the perpetrators are mostly unknown. The 
first indications are given by arrest figures for criminal homicide. 
During the five years 1938-1942, of 100 arrested individuals, 8.8 were 
female. 2 

We would be wrong to give too much credence to this informa¬ 
tion. Fingerprint records, first, do not register all arrests. But above 
all the indiscriminate bulk of offenses is not fitted for comparison and 
inference. 

There is an extensive group of all-male offenses; either they can be 
committed only by males 3 or they nearly always are committed by 
males. 4 On the other hand, prostitution and soliciting, fortune telling, 
being a dishonest servant are all-female offenses. By omitting abandon¬ 
ment, the group of offenses against family and children with the over¬ 
whelming male rate of 97 per cent, we arrive at the following picture 
for the largest community of the United States: 


Arrests in New York City, 1937-1941 1 

Type of crime 

Male, 
per cent 

Female, 
per cent 

Offenses against the person .. 


9.5 

Offenses against chastity .. 


10 5 

Offenses against property rights . 


28.1 


Total ... 


21.3 



1 Annual Report of the Folice Department of the City of New York. } 1937, pp. 
116-150; 1938, pp. 114-148; 1939, pp. 120-154; 1940, pp. 114-148; and 1941, pp. 
78-112. 


In this table figures for prostitution and soliciting have been transferred 
from the chastity to the property group. We see that by elim¬ 
inating minor offenses, 5 the female arrest figures reach respectable 
proportions. 

1 Lewis E. Lawes, Twenty Thousand Years in Sing Sing , p. 6, Blue Ribbon 
Books, Inc., New York, 1932. 

2 Uniform Crime Reports , 1938, p. 158; 1939, p. 212; 1940, p. 204; 1941, p. 203; 
and 1942, p. 85. 

3 Rape, indecent exposure, abduction of females, sodomy by males. 

4 Robbery with a gun, gun holdup, attempting pickpocket. 

5 Gambling, for instance, is a predominandy male offense. “Unmuzzled dogs” 
is a female offense, at least as far as New York is concerned, since 5L8 per cent 
of all arrests for this offense were women. 
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By going back to fingerprint records, by omitting again the property 
offenses of prostitution and soliciting, and by restricting ourselves to 
three main felonies, we find that the male rate of arrest (1940-1942) 1 
for larceny, homicide, and assault is 90 per cent, the female rate 10 per 
cent. Since the offense of prostitution is certainly not reflected 
quantitatively by the number of arrests and since a limited portion may 
not be regarded as a property crime, we may be correct in saying that 
in crimes against the person the female rate amounts to about 10 per 
cent, in offenses against property to about 30 per cent. 


Cases eliminated 

Male, 
per cent 

Female, 
per cent 

T n nrplittiiTVjrv npiirinffS .... .« m . . .. 

54.6 

63.8 

Jill pXCllllUUai^ 

16.0 

36.5 

All gJLallU JU.I/ 

39.3 

60.0 


On the long journey from arrest to prison there are three filtering 
stages of criminal procedure. In all of them the female is distinctly 
favored, as seen by the Oregon figures in the above table. 2 


Prisoners Discharged, 1937-1940 1 


Mode of release 

Male, 
per cent 

Female, 
per cent 


39.5 

34.4 


40.0 

50.0 

Pardon ... 

3.6 

2.3 2 

Offipr mprhnrlc . 

15.2 

12.3 

Death .... . . 

1.7 

1.0 


Total . ., .I,.. 

100.0 

100.0 



1 Prisoners in State and Federal Prisons and Reformatories, 1937, p. 38; 1938, 
p. 36; 1939, p. 35; and 1940, p. 15. Washington, D.C. 

2 The smaller rate can be explained by the insignificant number of pardonable 
cases left after abundant prior eliminations. 

We do not learn how many females are placed on probation or how 
many receive suspended sentence because the Judicial Criminal Statis¬ 
tics forsake us. We are, however, enabled to check the release 
methods by sex as shown in the above table. 

1 Computed from figures in Uniform Crime Reports 1940, p. 204; 1941, p. 203; 
and 1942, p. 86. 

2 Morse-Beattie, Administration of Criminal Justice in Oregon , pp. 26 ff. These 
are felony charges, with the exception of the circuit court, where felony charges 
and reduced felony charges are considered. 
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The manifest preference shown for the female offender is met in 
every stage of the judicial procedure. 

From this point of view the following figures must be accepted 
with great reserve. We have selected twelve serious offenses, omit¬ 
ting the felony of rape. Sentenced for one of these twelve crimes 
were 84.6 per cent of all males and 81.9 of all females who were 
admitted to penitentiaries. Our figures represent percentages of all 
admissions. 


Admissions to State Prisons, 193 7-193 9 1 

Twelve selected serious offenses 

Male, 
per cent 

Female, 
per cent 

Crimes of violence 2 . 

12.5 

25.3 

Property crimes by force or violence 3 . 

36.7 

9.9 

Larceny 4 ... 

20.9 

20.3 

Intellectual property crimes 5 . 

11.3 

11.4 

Sex offenses, commercialized vice, drug violations 6 
Rape . 

3.2 

4.2 

16.0 


. •. • 


1 Frisoners, 1939, p. 14. 

2 Murder, manslaughter, aggravated assault. 

3 Robbery, burglary. 

4 Not including auto theft. 

5 Embezzlement-fraud, forgery, receiving stolen goods. 

6 Broken down, this group looks as follows: 


Vice, sex offenses, and violations of 
drug laws 

Male, 
per cent 

Female, 
per cent 

Commercialized vice . 

0.2 

2.2 

Other sex offenses . 

2.8 

10.1 

Violation of drug laws (non-Federal) . 

0.2 

3.7 


Total . 

3.2 

16.0 


Larceny and fraud do not show an outspoken differentiation, 
as reflected in the gravest cases, those which reach the penitentiary. 
The male prison population is largely composed of robbers and 
burglars, the female of homicides and assaulters. In a lengthy and 
elaborate selective process, the prison receives the female types 
which are the least feminine and the least remote from the male 
characteristics. 

Combining all prisoners admitted, we arrived at the following rate 
(ten-year average 1931-1940): x 

1 Computed from figures in Prisoners , 1931 and 1932, p. 5; 1933, pp. 27-28; 1934, 
p. 35; 1935, p. 11; 1936, p. 12; 1937, p. 13; 1938, p. 13; 1939, p. 9; and 1940, p. 7. 
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« Prisoners admitted 

Male 

Female 

Per 100,000 of each sex, population 

127.2 

5.9 

Per. 100,000 of each sex, population 

15-49 years old . 

175.5 

8.1 


The proportion of 100 admissions by sex (1937-1939) 1 for all 
offenses is 96.1 for males and 3.9 for females. For the larceny- 
homicide-assault group, which has been computed according to arrest 
figures (1937—1939) 2 3 and which we repeat, the proportion is: 



Arrests, per cent 

Commitments to 
prison, per cent 

Male r . t * - * * *. 

90 

94.4 

Female .. 

10 

5.6 


Even in this selected group the shrinking process on the female side 
does not suffer any doubt. We must bear in mind that these are 
offenses in which the female proportion is comparatively high, although 
it must be added that the high figures reflect the colored delinquency, 
which is relatively greater in the female sex than in the male. 

We cannot escape the conclusion that figures for prisoners do not 
represent “the” criminality of a sex and that even our arrest data are 
rather incomplete and unreliable. Arrests are preceded by other 
eliminating processes that defy statistical enumeration. 8 We could say 
that the female who commits a crime by her own hands instead of 
having it committed by a subservient male 4 * presents already active and 

1 Computed from figures in Prisoners, 1939, p, 14. 

2 Computed from figures in Prisoners , 1937, p. 9; 1938, p. 9; and 1939, p. 9. 

3 A district attorney was asked if he did not find that his experience with 
criminals had a “hardening” effect. He did not agree. “Why should it,” he 
might fairly reply. “I have to do with criminals, it is true, but the criminals as 
a rule are little or no worse than the classes of people outside from which they 
have been drawn. . . . Their arrest and conviction are largely due to accidental 
causes such as weak heads, warm hearts, quick temper, ignorance, foolishness or 
drunkenness.” Arthur Train, The Prisoner at the Bar , pp. 6 and 7, Charles 
Scribner’s Sons, New York, 1925. One of the accidental causes determining arrest 
and conviction is sex. 

In 1929 Frank and Norma Howell were charged with robbing a filling station 
in West Virginia. The man was sentenced, the wife shortly after was acquitted. 
“This to say the least was a peculiar result, inasmuch as a great deal of the detailed 
testimony connecting her husband with the robbery concerned Norma’s hat and 
coat.” Edwin Borchard, Convicting the Innocent , p, 108, Yale University Press, 
New Haven, 1932. 

4 According to the Austrian statistics, of a total of 100 persons convicted for 

larceny or conspiracy (male and female) 14 were females sentenced for larceny 
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thus masculine traits. Dr. James Devon 1 has confronted two such 
types, the one committing a crime, the other obtaining the same result 
by noncriminal means, using that strongest of all instrumentalities of 
operating upon a male: 

X 27 was a young woman of preposessing appearance and good 
manner. She had been employed in a place of business in town. 
Her wages were small and she had charge of cash transactions to a 
considerable amount. She was quietly and well dressed. She was 
arrested on a charge of embezzlement and she admitted her guilt. 
She confessed that she had begun to take small sums in order to keep 
herself “respectable,” and her speculations not being discovered, she 
had continued to help herself. There was sickness at home, and to 
relieve the pressure there she had taken larger sums and been found 
out. 

In the course of inquiries I found that there were other employees 
none of whom had her opportunities of taking from the cash box, 
but some of whom dressed themselves on “presents” from gentlemen. 

It is not correct to judge female criminality by unspecified totals. 
A considerable portion of our criminal law provides that the sexual 
self-determination of the female shall be protected from the male. In 
these crimes the female cannot be the perpetrator. The male is usually 
the breadwinner; whenever rules concerning the maintenance of wife 
and children are violated, it is necessarily the male who breaks them. 
Crimes of violence or crimes necessitating the application of physical 
force demand the superior muscular strength of the male. The female 
participates in these property crimes only as an instigator 2 or the 
mover 3 or the silent expecter of the luxuries of life. 


and 42 were females sentenced for conspiracy to steal, to embezzle, and to rob. 
Zahlenmassige Darstellung der Rechtspflege: Krimimhtatistik fur das Jahr 1934, 

p. 11, Wien, 1936. ’ 

1 James Devon, The Criminal and the Community , p. 151, John Lane, The 

Bodley Head, Ltd., London, 1912. . 

2 Much could be said on the psychology and sociology of instigation. The 
instigative means of life are much more numerous than those of criminal law. 
One form is the completely lawful and moral rejection of a wooer, followed by 
favorable response when money is forthcoming. Victor Nelson writes, The 
physically unattractive man is naturally handicapped in the competition for 
women and sexual satisfaction. To compensate for this he desires money with 
which to bribe or impress the woman he desires. Unable to get it quickly enough 
by legitimate means, he steals it.” Prison Days and Nights, p. 35, Victor Nelson. 

3 Speaking of the famous murder duo Judd Gray and Ruth Snyder, Warden 
Lawes writes, “Although I do not wish to minimize Gray’s culpability, it is due 
the truth to explain that Ruth Snyder pursued him passionately and determinedly. 
. . . Ruth Snyder constantly nagged her lover to act as her accomplice.” Meet 
the Murderer, op. cit., pp. 39 and 40. 
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3. Sex, an Economic Asset .—It is futile to make any exact statement 
on the numerical proportions of male and female crime. The under¬ 
lying facts and the determinant rules are not comparable. The only 
thing we can say is that the visible mass of female crime, if put on a 
comparable basis, does not amount to more than 10 to 30 per cent of 
the male rate. 1 However, since females often attain their criminal ends 
through the medium of male crime and since abandonment to immoral 
life may be a substitute for serious property delinquency, statistical 
figures, even if they have been registered at the beginning of the 
prosecution, are of little value. This conclusion certainly holds true 
as far as the criminal disposition of the female sex is concerned. 

In view of the fact that 70 to 80 per cent of serious crimes are formally 
property offenses 2 and that 85 per cent can be regarded as economically 
determined, even the poorest female is less destitute than the male in 
distress. She has a potential capital left, her sex. We do not think 
primarily of the coarse methods of prostitution. To the police prosti¬ 
tution means streetwalking and soliciting. From the sociological point 
of view, the phenomenon extends far beyond these narrow bonds. 3 
Indiscriminate sex relations for profit cannot be counted or ascertained 
by any statistical method. They are lost in the vast realm of sex 
escapades and fancies, without street publicity, without cash trans¬ 
actions, and without permanence. Genuine emotions may be 
involved, but an undertone of profit making for the woman, or some¬ 
times her male partner, is present. 

Countless situations revolving around the status of mistress, fiancee, 
even a wife are quasi-legal or legal forms of sexual surrender for profit. 
The ensuing instance is one of the less refined methods: 4 

I know a girl who extracted from her naive victim everything she 

laid her eyes on. When he stopped buying her so many things she 

x The figures are 10 per cent for crimes against the person, 30 per cent for 
property crimes, including prostitution and soliciting. 

2 Computed from arrest figures for the year 1942 and limited to murder, man¬ 
slaughter, aggravated assault, rape, robbery, burglary, larceny, and auto theft. 

3 “The shop or office girl who makes sexual excursions does not usually become 
a public prostitute. Her work is more attractive, her income better, she has more 
class, frequently a home, and she may often find marriage among her acquaint¬ 
ances. There are also girls who do not work, who live in comfortable homes, 
and are yet found on the street; married women who prostitute themselves in 
order to have luxuries; women who go to the street when work is slack and 
return to work; others who limit their relations to a small group of men; mistresses 
who are promiscuous between periods when they are kept by one man; factory 
girls and other workers who regularly supplement the work of the day by work 
on the street” W. I. Thomas, The Unadjusted Girl, pp. 119 and 120, Little, 
Brown & Company, Boston, 1923. 

4 Thomas, op. cit. % p, 90. 
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began to treat him so shamefully that the poor boy was compelled to 
run away to another town, leaving all his gifts with the girl The 
poor fellow was not aware that his so-called financee merely tricked 
him into buying her all kinds of jewelry and finery. He was afraid 
she would sue him for breach of promise and this fear caused him to 
leave town. 

Arrest figures for prostitution and the data of prison admissions for 
the same offense do not reveal the real extent of even that small part of 
prostitution which comes to the attention of police and courts. When 
we consider all sorts of institutions, workhouses, magdalen homes, and 
probation cases from night courts, we arrive at the following high 
proportions: 


Distribution of Delinquent Native White Women, 
New York State 1 

Offenses against the person . 

Offenses against chastity . 

Offenses against property . 

All other offenses 2 . 

Total ... 


Per cent 
2.8 
62.0 
17.4 
17.8 

100.0 


1 Mabel R. Fernald, Mary S. H. Hayes, and Almena Dawley, A Study of 
Women Delinquents in New York State, p. 178, The D. Appleton-Century Com¬ 
pany, Inc., New York, 1920. 

2 These include offenses against family and children, against regulations for 
public health, against administration of government, and “general criminality.” 


The same study has investigated what is called sexual irregularity in 
delinquent women: 


Distribution of Delinquent Native White Women, 
New York State 1 


Per cent 


Prostitutes . 71.8 

Sexually irregular (not for money) 2 . 18.6 

Occasional sex offenders . 1.8 

Never a sex offender. 7.8 


Total 


100.0 


1 Fernald, op. cit p. 388. 

2 The acceptance of money appears to be a simple and meaningful criterion of 
genuine prostitution. In reality, it sometimes fails us. Many women have money 
but are eager for other modes of profit. Thomas {op. cit., p. 138) reports that 
an English prostitute told the interviewer, “I usually get $10, sometimes $5 if the 
man is nice, but poor.” It can be maintained that she was no prostitute at heart. 

We learn from a study of prostitutes who had worked before that 
there is an overwhelming discrepancy between their wages and the 
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amount made by prostitution. 1 This leads to a significant conclusion: 
Economic facts have a different significance in the two sexes. To the 
female they rarely become an inevitable necessity which can be relieved 
only by an aggressive act against property rights. This allaying 
alternative (which need not be prostitution in the sense of police 
blotters) takes some sting from a situation of want. 2 

Another reflection is not out of place. It is surprising that some 
women still take the grave risk of committing property offenses 3 
instead of instigating a male to commit them. We must further won¬ 
der that they refuse to exploit their sex, a pattern of conduct which 
involves less danger according to our criminal code. It is a paradoxi¬ 
cal, but correct assumption, we think, that their sexually higher moral 
standard drives them into serious delinquency. Instead of prostituting 
themselves they steal. 

4. Sex, an Economic Burden.-Thzt division of labor which makes 
the male the breadwinner and renders the female the administrator of 
the bread won and the bearer of all the functions that have to do with 
health, recreation, and the bringing up of the new generation is faced 
with grave difficulties if the breadwinner disappears or oversteps his 
limits. In the first case, he dies or deserts the family group in which 
he has assumed a specific place, producing children and assigning his 
wife a position outside the economic process. His disappearance 
upsets the equilibrium and compels his wife, untrained and charged 
with the care of children, to enter a gainful occupation. In the second 
case the breadwinner exploits the working power of the adolescent 
girl. She makes money but must give her earnings to her parents. 
This form of paternal capitalism grows socially more serious as, with 
the approach of puberty, the desire for adornment, “fun,” and com¬ 
panionship is awakened. The girl soon discovers that it cannot be 
satisfied without some money. 

1 In the study Dr. Katharine B. Davis made of 647 New York prostitutes, the 
average wage of the 162 girls who had worked lay between $4 and $8. At this 
time $9 was believed to be the minimum on which a girl could live decently in 
New York City. The wages from prostitution were much higher. An average 
weekly of §71.09 by 146 girls was reported. The minimum, as admitted by 95 
girls, was $46.02. The aristocrats of the group, 38 girls, reported $100 and more, 
up to $400. Supplementary chapter in George J. Kneeland, Commercialized 
Prostitution in New York City, pp. 177 and 221, Social Hygiene, Bureau of 
Publications, New York, 1913. 

2 It is*the psychological differences between the shipwrecked who have eaten 
the last bit of food and the professional starving man, who, theoretically, could 
at any moment stop the performance and order a T-bone steak. 

3 Of 824 defendants on trial before the Court of Special Sessions of the City 
of New York in 1940 for shoplifting, 62.6 per cent were females. Many of these 
cases probably began as felony prosecutions and were reduced to misdemeanors. 
Report of the Court of Special Sessions for the Year, 1940, p. 25. 
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We are accustomed to speak of the “broken home” and cover by 
that generality an immoral and irritating home environment, incom¬ 
petent parental control, crowded housing conditions, poverty, or splits 
in the cohesion and cooperation of the family group. None of these 
defects may exist, yet something may be seriously wrong with the 
setup. The parents may call it control and education, but it can be 
unnecessary harshness, interference with vital and sound urges, and 
even heartless utilization of the youngster’s physical forces for the 
parents’ own ends. We regard the runaway as a delinquent under all 
circumstances. Not infrequently running away is the normal and 
rescuing reaction of a frightened and overstrained animal. Often there 
is a slim margin between running away and being driven away, 
between being chased out of the house for being late or staying away 
or losing a job. It is interesting to note that some fathers combine 
material exploitation with distinct manifestations of jealousy. If the 
mother is living she may neutralize the father’s effort to isolate the 
girl under moral pretenses. If she is dead the father’s restrictive 
and tormenting methods are given free vent. The distress which 
the girl tries to evade, first by running away and then by delinquency, 
is parent-made, as illustrated by the following case: 1 

... Dull girl of sixteen. .. . Nine children at home. ... This girl had 

worked in a factory, made seven dollars a week, and was forced to 

give six dollars and fifty cents of her weekly wage to her father. 

Her father refused to buy her clothes or “leave her out at night.” 

This girl, whose mother was dead, was required to do the housework 
and the family washing when she returned from work. Finally she 
ran away and while without means of existence stole $35. 

This parental parasitism is not exceptional but a rather general prac¬ 
tice, 2 especially among some foreign-born parents. After running 
away or being fired, 3 an acute calamity overwhelms the girl. The 
contrast between want and the means of easy relief makes a tremendous 
impact on the mind of the lonely and emotionally stirred girl. 

5. Generative Crises,— Nature has embedded in the basic personality 
of man another cyclically rounded course of development, the sex indi- 

1 June Purcell-Guild, “Study of One Hundred and Thirty-one Delinquent 
Girls Held at the Juvenile Detention Home in Chicago, 1917,” Journal of Criminal 
Law and Criminology , vol. X, p. 474, 1919. 

2 “Almost one half of the one hundred and thirty-one girls had to give all, or 
practically all which they earned to their parents.” Ibid., p. 453. 

3 A housemaid had lost her position which paid her $3.50 a week. When she 
“was offered three dollars in a public amusement park for relations, she had ‘seen 
how much money she could make’ and had accepted the offer. She found she 
could make fifty to sixty dollars a week.” Ibid., p. 474. 
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viduality. It is more short-lived than the body which carries it, out 
of which it grows and into which it is absorbed. The sex individuality 
is bom much later than the child and it dies long before the second, 
final decease. 

This separate personality is mounted on an adult body. Ffom the 
combination of youthful sexuality and grown-up organism it derives 
its criminological significance. Since it develops later and departs 
earlier its tempo is accelerated. The evolutional as well as the invo¬ 
lutional tendencies are shortened and intensified. In the male the 
process pursues a relatively even tenor of its wave. In contrast, in the 
female the slowly rising and slowly declining curve is broken by sepa¬ 
rate reproductive revolutions, which appear in the shape of grave 
bodily and mental crises. 

Menstruation is but the external manifestation of a process that per¬ 
vades the whole organism. The metabolic menstrual wave affects 
respiration, muscular energy, heat production, assimilation, sensorial 
capacity, and mental life. These profound changes led to the pessi¬ 
mistic philosophy of some ancient medical men that the female was 
plagued by continual disorder, interrupted by brief intervals of good 
health. Without entering into details, 1 it may be stated that, during 
this indisposition the increased irritability leads to crimes against the 
person, to arson, and to that strange form of larceny which we label 
with the empty term kleptomania without penetrating deeper into the 
problem. In this phase the female is often inclined to commit queer 
acts or omissions in the sphere of intimate relations. She is not seldom 
a victim who encourages the attack and who seduces the seducer. 

The climacteric with its fatigue, irritability, disturbances of memory 
and thought, and abundance of bodily symptoms coincides with a 
period of social pressure. There are deaths in the family group and 
among friends, departure and marriage of children, declining income, 
and value in the labor market. The climacteric woman often tends 
to depression, suicide, and that form of extended suicide we call -family 
murder. She is irritable and irascible. We know that the murder 
criminality of the female is relatively high. 2 Many of these crimes 

1 The devious reactions of psychotics, feeble-minded persons, and psychopaths 
are regularly aggravated by the menstrual crisis. It acts like a sound-amplifying 
agent on a latent morbid disposition. 

2 Of all commitments (Michigan 1936-1938) 4.7 per cent were for homicide; 
96 per cent of these commitments represent males. In contrast, 8.8 of the females 
admitted had been sentenced for homicides. Statistical Report regarding Arrests 
and State Prisoners Committed and Released during 1936, 1937, and 1938, p. 9, 
Lansing, Mich., 1939. 

In the prison population as surveyed at a certain moment 25.0 per cent of all 
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are committed during the preclimacteric or climacteric period. 1 The 
struggle for a man is not carried on by the weapons of charm and 
temptation alone. Money is recklessly thrown into the battle, and if 
there is no other way out the competitor is eliminated or the incon¬ 
venient husband dispatched. 

Statistics reveal a distinct rise in the older female age groups which 
coincides with the climacteric crisis. In comparing all admissions in 
Michigan penal institutions that took place during the three-year 
period 1936-1938 with the female commitments 2 we arrive at the fol¬ 
lowing picture: 


Admissions by Age Groups, Michigan, 1936-1938 1 
Per cent of all admissions 


Age 

All admissions 

Admissions of females 

15-19 

17.5 

8.5 

20-34 

52.6 

55.9 

35-54 

25.9 ' 

29.7 


1 Statistical Report etc., p. 5. 


“All admissions” is a combination of males and females. Some Ohio 
figures permit us to separate the age groups by sex: 


Received from Courts in State Prisons by Age and Sex, Ohio, 1940 1 
Per cent of all admissions 


Age 

Commitments to 

Commitments to 

Joliet prison 

women’s reformatory 

15-20 

25.3 

15.6 

21-34 

53.7 

44.3 

35-54 

17.6 

35.9 


1 Statistical Review of State Prisons and Correctional Schools 1940, p. 19. 


There can be no doubt that there is a definite increase of female delin¬ 
quency during the preclimacteric and the climacteric phase. There 


female convicts had committed homicide, but this high rate must be attributed to 
the long sentences of these prisoners, who thus accumulate. Ibid., p. 5. 

1 Of all female murderers, 34 per cent were forty years and over at the time 
of their admission. Ibid., p. 5. 

2 The selective nature of prison figures must be remembered. By highway 
robbery and larceny figures the group is rendered younger beyond measure. 
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is certainly some sort of involutionary process in the male, 1 but it is 
much less pronounced than in the female. 2 

Without digressing for a lengthy discussion, we may indicate that 
the climacteric woman is a considerable problem as witness, as juror, 
as defendant, as inmate of a penal institution, and, above all, as a 
victim. 

All women pass through menstrual disorders hundreds of times. 
They withstand them more or less stably according to their constitu¬ 
tion and the restful seclusion they can afford to give themselves. 
Primitive tribes isolate the females during this time, a wise social and 
hygienic measure, but modern industrial life does not allow such relief, 
which would forestall many emotional conflicts. 

All females further pass through that involutionary process, the 
menopause. They are older at this time; many are worn out physi¬ 
cally and mentally. Helpful and charitable illusions have faded. The 
terrors of loneliness, missed opportunities, and lost chances haunt them. 
The term sometimes used for this mood, gate-barring panic, is quite 
significant. Against this dark psychological background the involu¬ 
tional processes unfold. 

Many women—perhaps about 80 per cent—experience the third great 
physiological crisis which consists in pregnancy, parturition, and lac¬ 
tation. The three stages have a somewhat different criminological 
import. 

Pregnancy lasts for many months. It signifies a total biochemical 
reversal, quite apart from mechanical dislocations which may imply 
grave disturbances in the function of the maternal organism. As in all 
endocrinal revolutions, the nervous system is affected and conduct 
patterns implicated. 

Pregnancy may disengage a dormant psychosis. It creates singular 
and unwonted desires and repulsions. Older medical science had a 

J-This was the percentage of all admissions in mental institutions for involu¬ 
tional psychoses in 1938: 1.4 per cent were male and 5.9 per cent were female. 
Patients in Hospitals for Mental Disease, 1938, p. 25, Washington, D.C., 1941. On 
the age distribution of this psychosis, see Patients in Mental Institutions 1933, p. 35. 

2 During the climacteric period masculine characteristics make their appear¬ 
ance in some women and an already masculine woman presents such traits more 
distinctly. The widow Sorenson, a well-known murderess of La Porte, Indiana, 
was forty-two years old in 1901. Neighbors describe her as “rugged,” which 
would seem wholly inadequate. 

“She was five feet, seven inches tall and weighed two hundred pounds, most 
of which was pure brawn. When her household effects arrived at the farm, the 
truckers were amazed at the ease with which she juggled heavy trunks, boxes and 
crates.” Stewart H. Holbrook, Murder Out Yonder, A Study of Certain Classic 
Crimes in Back-country America, p. 127, The Macmillan Company, New York, 
1941. 
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special term for this disorder, calling it malaria, 1 a form of “pica,” or 
the magpie disease, and reporting strange cases concerning ailment and 
cure. Medieval law regarded the theft of fruit or fish by a pregnant 
woman as excusable. 

Pregnancy has another relation to crime. The history of crime 
narrates countless murders of pregnant girls. 2 Two different criminal 
trends combine as motives. There is first a typical recklessness of the 
pregnant girl. She may be lured into the woods to be murdered or 
she takes poison, confidently trusting that her lover has given her an 
abortifacient. The second component is the wish of the man to be 
rid of a bothersome or dangerous paramour or to clear the way for 
another, more profitable amorous intrigue. 

Confinement, with its loss of blood, exhausting muscular strain, and 
rise of temperature, is a grave organic crisis, yet by this very fatigue 
criminologically unimportant, except for the increasingly rare crime 
of infanticide. Depressive patients have been known to express self¬ 
accusations which have led to convictions. 3 

During childbed and lactation a slow restitutio in integrum takes 
place. An epileptic or a hysterical disposition may become unre¬ 
strained during the slow and often fatiguing restoration of the endo- 
crinal equilibrium. 4 

6. Separation of the Sexes: Migrations and Mass Movements.— Excep¬ 
tional social configurations give us a closer approach to the problem 
of sex and crime. We do not produce these changes for experimental 
purposes. We suffer them. They are pressed upon us for diverse 
reasons. Yet by observing the effects of transposed and reshuffled 
forces we learn a most instructive lesson. 

Wars are great migrations. Modern wars turn the stream of 
migrants in two directions. Some are put into uniform and directed 
to the battlefields. Others take the route to the mines, shipyards, and 
war plants. In 1940-1943, for instance, the state of New York lost 
229,900 persons through migration and 1,087,000 to the armed forces. 5 6 

1 During the nineteenth century lengthy expert opinions were laid before the 
courts concerning this disease. 

2 The widespread increase in birth control and abortive operations has reduced 
the number of these crimes. 

3 Two cases of this sort have been related by St. A. Haldy, Zwei Anldagen 
wegen Mordes ohne objectiven Tatbestand, Pitaval der Gegenwart Tubingen, 
1910, pp. 81-152. 

4 The high aggressiveness found in suckling animal mothers is met in many 
human mothers. It is biologically valuable and socially precarious at the same 

time. The demands of life prevail often upon social taboos. 

6 “Analysis of the Presidential Election Prospects,” prepared by the Washington 
bureau of the Des Moines Tribune and based on official sources, Sept. 29, 1944. 
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California, in contrast, gained 1,368,000 by migration and lost 574,000 
to the armed forces during the same period. 1 The state of Iowa lost 
192,500 through migration in 1940-1943 and lost in addition 155,600 to 
the armed forces. 2 In many states the whole structure of population 
was shaken to the core. 

During the last war women started to participate in both forms of 
migration. The result was much more radical than a mere disturb¬ 
ance of the sex ratio. Many times the sex ratio might not have been 
visibly altered, but the women and the men who met in plane factories 
and shipyards were taken from different family groups. The sex 
rat io was 1:1, both were married, but the wife and the husband belong¬ 
ing to them were somewhere else. 

Thus the female migratory worker was added to the female members 
of the fighting forces and new problems arose. From the sheltered 
life of farms and small towns girls flocked to the war centers. Hous¬ 
ing was inadequate; wages were high. The machines that operated 

Arrests of Females for Drunkenness, 1934-1945 1 
Per cent of all arrested females 


1934 

5.6 

1935 

7.3 

1936 

11.3 

1937 

11.9 

1938 

11.4 

1939 

11.4 

1940 

14.5 

1941 

15.8 

1942 

16.4 

1943 

14.8 

1944 

15.5 

1945 

17.5 


i Uniform Crime Reports, 1934, p. 21; 1935, p. 27; 1936, p. 151; 1937, p. 159; 
1938, p. 203; 1939, p. 204; 1940, p. 86; 1941, p. 87; 1942, p. 91; 1943, p. 87; 1944, 
p. 91; and 1945, p. 113. 

day and night set the tempo of life. The war plant, previously all¬ 
male, had become “coeducational,” a place having its own atmosphere, 
vernacular, and mores. The new life was a strain on the most vigor¬ 
ous girl. There was some glamour and much money in it, but the 
dark cloud of complete insecurity hung threateningly overhead. 
There was a strange and painful contradiction in the hope for an end 
of the war and the hope for a continuation of the carnival; it found its 
expression in the term peace jitters. If excessive drinking can be 

Hbid. 

* Ibid. 
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regarded as a symptom of dissatisfaction and unhappiness, the figures 
on page 118 betray a deeply unsettled state of mind. 1943 shows 
a decline, but we do not know whether it is a real reform lessen¬ 
ing police attention, or the switching of drunkenness cases into 
some related categories. The arrest statistics do not contradict this 
possibility: 


Arrests of Females for Disorderly Conduct and Vagrancy, 1938-1945 1 
Per cent of all female arrests 


Year 

Disorderly conduct 

Vagrancy 

1938 

7.7 

8.2 

1939 

7.5 

8.3 

1940 

7.0 

9.1 

1941 

8.0 

10.7 

1942 

9.4 

14.0 

1943 

10.7 

15.5 

1944 

12.4 

12.5 

1945 

10.4 

11.8 


Ubid. 


Migratory movements when combined with an economic boom 
situation disturb the crime picture of the female sex. Larceny, the 
most frequent of all offenses, declines. Homicide and assault likewise 
diminish, evidence of their connection with economic trends. 


Arrests of Females for Larceny, Homicide, and Assault, 1934-1945 1 
Per cent of all female arrests 


Year 

Larceny 

Homicide 

Assault 

1934 

16.9 

2.4 

8.4 

1935 

16.3 

2.5 

7.6 

1936 

13.9 

2.0 

7.2 

1937 

12.0 

1.8 

7.0 

1938 

11.8 

1.6 

6.5 

1939 

11.0 

1.5 

6,5 

1940 

10.3 

1.3 

6.3 

1941 

9.5 

1.2 

6.4 

1942 

9.2 

1.1 

5.9 

1943 

8.7 

0.8 

4.9 

1944 

8.9 

0.8 

5.6 

1945 

9.5 

0.8 

6.2 


1 Ibid. 


A change must be expected when full peace is reestablished and recon¬ 
version production to peacetime needs has got under way. It appears 
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that prosperity rules the crime situation and counteracts the mental 
stresses of the war years. 

The arrests for prostitution present irregular movements but show a 
distinct decrease since 1939. 

Arrests for Prostitution, 1934-1945 1 
Per cent of all female arrests 


Year 

Arrests 

1934 

12.8 

1935 

11.1 

1936 

10.2 

1937 

11.8 

1938 

13.4 

1939 

12.6 

1940 

12.5 

1941 

11.9 

1942 

9.3 

1943 

8.1 

1944 

9.1 

1945 

9.3 


'Ibid. 

Decreasing delinquency figures indicate chiefly a waning of the under¬ 
lying phenomenon. In this case it must be assumed that the tempo¬ 
rarily large surplus of females ruined the mercenary foundations of 
prostitution. 

7. Sex Ratio and Crime .—During his well-known expedition to the 
West, the Greek hero Hercules exterminated the Libyan Amazons. 
“He believed,” says Diodor, 1 “that it would fit badly to his resolve to 
become the benefactor of mankind, if he left the gynarchy in exist¬ 
ence.” The horror of the prevalence of one sex is expressed by the 
Greek legend. Libya and other mythical states ruled by women and 
mentioned by other authors 2 present the extreme form of a gravely 
disturbed sex ratio. It was not the unisexual situation as such but its 
dire social and psychological consequences which frightened the 
ancients. 

A quantitative disproportion of the sexes would scarcely be a serious 
sociological problem if monogamy were not the basic principle of our 
civilization. Powerful social rules presuppose numerical equality of 
the sexes, thereby giving chances of a legal union to each male and each 
female. This is one of the rather unnoticed cases in which quantitative 

1 Diodor, HI: 55. 

2 See Apoixodor, I: 9, 17; Justinus, II: 1; Statius, V: 445. 
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conditions command qualitative reactions, conduct and misconduct. 
Unbalanced numbers inexorably produce unbalanced behavior. 

When a girl is sent from a lonesome farm to the state university, she 
is certain to find the sex ratio altered in her favor. Her matrimonial 
chances increase. We have been told that social secretaries who 
arrange a debut are quite aware of this factor. “According to the 
rules of the game as it is now played in New York, there must be at 
least twice as many boys as girls, or the party can’t be a success.” 1 
An advantageous sex ratio that stimulates competition and facilitates 
success is established. Young widows or divorcees for the same reason 
go to the West Coast. 

Censuses give sex ratios, insofar as they are visible at specific days, in 
ten-year periods. Attention is focused on two points, ten years dis¬ 
tant from one another. Tremendous changes may have occurred 
meanwhile; the numerical pendulum may have swept back while the 
effects of the intervening changes are still in operation. A war may 
start in 1941; it may long be over in 1950. The population structure 
will have been shaken profoundly between the Census of 1940 and that 
of 1950, but the picture at these two extremes of time may not differ 
radically. 

Sex ratio varies by area and race: 


Sex Ratio by Area and by Race, United States, 1940 1 
Males per 100 females 


Race 

Urban 

Rural 

White 

Native t .*... 

94.5 

112.3 

Fnrp.igrj-born . ... 

106.8 

140.3 

Negro... 

88.1 

103.1 

Indian . .... 

104.0 

105.6 


126.6 

136.4 

... Y-t-... 

Ohin^se ... 

282.5 

314.9 


1 Population, 1940, pp. 14 and 15. 


The table shows the numerical relationships of all males and all females. 
Sociology is not interested in the sex ratio of babies 2 and grandparents, 
at least not directly. Social science wants to know what the sex ratio 
is in the decisive age periods, let us say fifteen to forty-nine. This is 

1 Margaret Fishback: “Little Women of the World,” Atlantic Monthly, p. 370, 
1940. 

2 When half a million babies were evacuated from London in the first days of 
September, 1939, the city became suddenly middle-aged, but the exodus did not 
alter profoundly the sociological aspect of the city. 
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the time of intimate contacts and personal conflicts. Disorder during 
this period means imbalance of future generations. 

Sex ratios for this climactic period of human life are not yet available 
for 1940. 1 Figures of urban centers would already be affected by the 
incipient prewar boom and would not be representative of normal 
conditions. We are thus compelled to go back to the data from the 
1930 Census. 

We must first consider the strange and unstudied operation of 
selective mortality. 2 Death is unequally distributed among the sexes 
and the races. While the war of bombers hits the civilian population, 


Males per 100 Females by Age Groups and by Race, 1930 1 


Age groups 

Native white, 
native parentage 

Negro 

All ages . 

102.3 

97.0 

15-19 . 

100.8 

91.0 

20-24 . 

97.6 

85.2 

25-29 . 

98.5 

87.6 

30-34 . 

100.0 

93.1 

*35-39 . 

101.9 

93.5 

40-44 . 

103.4 

97.5 

45-49 . 

105.4 

105.3 

50-54 . 

108.1 

122.2 

55-59 . 

108.8 

129.1 


1 Age Distribution , Fifteenth Census of the United States, 1930, Population , 
p. 583, Washington, D.C., 1933. 


accelerated industrial production takes its toll of the female popula¬ 
tion. But in addition to these factors, for reasons we do not know, 
mortality increases in one sex and in specific age groups, as seen by the 
above table. 


Sex Ratio by Race, United States, 193 0 1 


City 

Native white 

Negro 

New . 

97.8 

90.3 

Chicago f . 

97.5 

98.0 

Detroit ... 

107.6 

104.7 

Pittsburgh . 

103.5 

95.5 

Philadelphia ..... 

1 97.6 | 

98.4 



1 Figures from Negroes in the United States , 1920-1932, p. 85, Washington, 
D.C., 1935. 


Internal migrations alter the sex ratio profoundly. We look at five 
large cities in the preceding table. 

1 Totals can be found in Population , 1940, p. 109. 

2 The main instance of selective mortality, of course, is war. 
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We could recognize industrial communities by their sex ratio. Yet 
all these figures are deceptive as long as we do not break them down 
by age groups. 


Distribution of Males and Females in the Age Group 15-49 Years, 1930 1 


City 

Native white, native 
parentage, per cent 
of the whole population 

Negro, per cent 

Male 

Female 

Male 

Female 

New York . 

45.0 

54.6 

68.8 

57.9 

Chicago . 

54.8 

46.3 

69.4 

56.1 

Detroit . 

59.8 

47.8 

70.6 

58.6 

Pittsburgh . 

52.8 

43.2 

64.1 

51.0 

Philadelphia . 

54.4 

42.4 

65.0 

53.3 


1 Figures computed from Age Distribution , pp. 727, 729, 733, and 739. 


In all these centers of production—New York excepted—the male 
surplus is conspicuous in the sociologically all-important age group 
fifteen to forty-nine. 

Postwar populations, if the fighting has been bloody and prolonged, 
show a plurality of females in those age groups that are socially most 
important. Some women are thereby deprived of the right to marry. 
It is characteristic of such men-deprived populations that competitive 
methods and attitudes enter the postwar mores. A situation prevails 
which is just the reverse of that artificially created debut scenery with 
200 boys for 100 girls. In the twenties, when the United States had 
a considerable surplus of younger males because of immigration, the 
short and relatively unbloody war reestablished something like a sex 
equilibrium. But immigration has been curtailed and the casualties of 
the Second World War plus imported war brides will affect the sex 
ratio. The surplus, still existing for all age groups in the prewar 
period, is already reversed in the groups of military and industrial age. 
The colored race will be hit more severely because there is already a 
considerable scarcity of males between twenty and thirty-nine. Delin¬ 
quency cannot remain unaffected. It will mainly be the criminality 
of the females fighting for a place in the heart and on the hearth of 
the scarce males. 

According to the German Census of October 8, 1919, the male age 
group twenty to thirty years old has been so decimated by the war 
that 23.3 per cent of all females of the same age had no chance to 
marry. 1 As long as monogamous standards were maintained, the 

1 Computed from figures in Statistisches Jahrbuch fuer das Dqutsqhe Reich 1921- 
1922, pp. 4 and 5, Berlin, 1922. 
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physiological and psychological effects were most undesirable. Pro¬ 
found social disorders had to follow and did follow. 

A surplus of males creates an even more critical social situation. 
It may be produced by the most diverse causes: epidemics that deci¬ 
mate the female section of the population, the sex ratio of births, or 
migratory movements that bring about a separation and a dislocation 
of the equilibrium of the sexes. 1 We need not consider migrations 
from one continent to another: it will suffice to glance at the effects of 
some internal shiftings of population. 

Colorado began to be settled in 1858, when large gold deposits were 
discovered in the foothills of the Rocky Mountains and when a serious 
depression in the East had uprooted many thousands. The Gold Rush 
was in the beginning an exclusively male affair, as can be seen by the 
following figures: 


Sex Proportions of Colorado, 1860-1940 1 
Per cent of total population 


Year 

Male 

< Female 

1860 

95.37 

4.63 

1870 

<52.26 

37.74 

1880 

66.45 

33.55 

1890 

59.50 

40.50 

1900 

54.72 

45.28 

1910 

53.91 

46.09 

1920 

52.44 

47.56 

1930 

51.22 

48.78 

1940 

50.63 

49.37 


1 1860-1890 Report on Population Eleventh Census, Washington, 1895, 1, LXXII. 
1900-1940 computed from figures in Colorado Yearbook 1941-1942, p. 17, Denver, 
1942. 


Central City, the famous gold town, had about 12 per cent of 
females, 2 a much higher rate than the rest of the state, but we are told 


x The sex ratio of children born in California (1932-1935) shows these racial 
differences: 


Year 

White 

Negro 

1932 

105 

96 

1933 

105 

99 

1934 

106 

100 

1935 

106 

99 


Thirty-fourth Biennial Report of the Department of Public Health of California, 
p. 156, Sacramento, 1936. 


2 Lynn Erwin Perrigo, Life in Central City, Colorado, University of Colorado 
Master’s thesis, p. 1, Boulder, 1934. 
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that the social conditions were deeply affected by the disproportion 
of the sexes: 1 

. . . Social sufficiency was unattainable in those early days when 
women were outnumbered seven to one. They were so scarce in 
1862 that they were a curiosity to be stared at, and man’s interest in 
them often appeared like impertinence to the uninitiated. In fact 
women were proportionately few throughout this ten year period. 
Rivalry of suitors and insults to women were frequent causes of 
quarreling and shooting. 

Perrigo mentions the reporter of the Rocky Mountain News writing 
in 1861 after the first territorial election that “Central has passed her 
first election and nobody is killed. Central has seen two hundred and 
seventeen fist fights, ninety-seven revolver fights, eleven bowie-knife 
fights and one dog fight.” 2 

As so often happens, the crime wave was attributed to foreigners or 
to out-of-state intruders. 3 The same thing had occurred ten years 
before in California. 4 The real reason, however, was the pathological 
structure of this boom society. It created the same tensions and solu¬ 
tions which may be found in the all-male prison population. 

Josiah Royce has given an elaborate picture of the few regular mar¬ 
riages in early California being undermined by the presence of so many 
bachelor friends. He expresses himself in a guarded way; 5 

The difficulty .. . for certain well-meaning but foolish among the 
younger women who found themselves in the midst of all this new 
life was to sacrifice some of the non-essentials of social intercourse, 
as they knew them, without sacrificing anything either of their own 
personal dignity, or of their true delicacy of feeling. Many such 
women failed to solve the problem. Little by little they sacrificed 
this or that petty prejudice which dignity would have counseled 
them to observe; and so erelong they were socially more or less 
distinctly and disastrously careless, both as to behavior and as to 
companionship. 

1 Ibid p. 4. 

2 Perrigo, A Social History of Central City , Colorado , 1859-1900, p. 252, Uni¬ 
versity of Colorado Ph.D. thesis, Boulder, 1936. 

3 “Central City experienced a scourge of petty thievery in the early seventies, 
but this was attributed to the influx of hobos and irresponsible transients. . . .” 
Ibid., p. 266. 

4 “The countries which were nearest the golden coast—Mexico, Peru, Chile, 
China and the Sandwich Islands sent forth their thousand of ignorant adventurers, 
who speedily outnumbered the American population. Another fact which none 
the less threatened serious consequences was the readiness with which the worth¬ 
less and depraved class of our own country came to the Pacific coast.” William 
Taylor, California Life , p. 99, Carlton and Porter, New York, 1861. 

5 Josiah Royce, California , p. 404, Houghton Mifflin Company, Boston, 1889. 
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The husbands, according to Royce, 1 felt their wives more or less a 
burden when they saw their friends and rivals indulge in adventures 
with hostesses, gambling, drinking, and all sorts of excesses. “The 
family ties seemed sometimes almost as weak as the families were rare.” 

The industrial boom town, especi; lv m wartime, is a counterpart of 
the gold-rush communities. In boti distances the visible criminality 
takes the form of offenses against the person and sex crimes. Boom 
means physical and nervous overstrain, money or hope of money, 
gambling, drinking, and mercenary women. Crimes of a mere eco¬ 
nomic origin, except fraud, are rare. The successful remain; the 
failures vanish and carry their want and their methods of escaping 
their distress to other geographical sections and to distant criminal 
statistics. 

8. All-male and All-female Groups .—There are a few self-chosen all¬ 
male and all-female groups, but most of them are imposed by society. 
Some educational institutions, such as convents, are all-female. The 
prototype is the prison of women, yet the effects are for the time being 
intramural and reach outer life only after release. The far-reaching 
consequences of this seclusion are well known. There is no remedy 
as long as confinement means separation and mass locking up of females 
or males. 

War and hunting require the formation of short-lived all-male 
societies. The detrimental effects of the situation are counterbalanced 
by the dangerous, exhausting, and distracting nature of these activities. 
This used to hold true for the crew of a sailing ship; it is less true with a 
steamer. When in full operation, the criminal gang uses the techniques 
of commando raids directed against society. Women, being disruptive 
forces from the point of view of equality and discipline, are excluded 
from the work of the gang. 

All-male gangs breed a specific combatant’s morale. The antag¬ 
onism to society and to other gangs is accepted as a basic and immu¬ 
table fact. Here is a state of war. Moral values are only evolved when 
the cohesion of the gang is at stake. It is a countermoral, deeply 
rooted. The recognition for which the gang member, especially the 
juvenile, longs has nothing to do with our control mechanisms of praise 
and humiliation. 2 It is the approbation of the gang that counts and 
which he aspires to. 

1 lbid., pp. 404, 407. 

2 “Most young offenders glory in being held up to others as a bad guy, and 
take much pride in being led into a crowded court room handcuffed to an 
officer. The young offender does not want to be a good boy, he wants to be 
game.” Charles L. Clark and Earle Edward Eubanks, Lockstep and Corridor, 
p. 5. University of Cincinnati Press, Cincinnati, 1927. 
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The absence of the other sex in gold and lumber camps 1 creates 
similar changes in mores and moral values, but here association is still 
voluntary and it is possible to escape the oppressive atmosphere, tempo¬ 
rarily or for good. The all-male society of a prison is a compulsory 
composite of men. Here again a fighting situation prevails and there 
is an ethical reversal because of this all-important fact. When Clem- 
mer’s prisoners were asked to enumerate the major traits of a leader in 
prison, their ideas were that he should be “right,” 2 courageous, gener¬ 
ous, modest, educated, have an interesting vocabulary, be a clever 
gambler, be able to fool the officials, have a reputation for holding 
liquor, have a large body of knowledge about crime techniques, and 
have strong attitudes against the judiciary, the prison administration, 
the parole board, and God. 3 A great capacity for eating is admired, 
also the ability to turn handsprings, to seduce younger men, 4 and to 
play a guitar. Sophistication in female companionship, as evidenced 
by suggestive letters, is highly valued. It would be worth while to 
learn how many of these ideas fade when the convict is released in 
case he does not return to criminal life. 

The lack of female company tends to produce strange changes in 
the sense of reality. The missing sex is subject to a process of canoni¬ 
zation. 5 It is the same course we watch in newly colonized regions 

1 Of course, there are ghost towns where all young men have left. Two “dam¬ 
sels in distress” wrote this letter to a Colorado newspaper: “Have we a problem? 
We are two lonely young school teachers just out of college. To all intents and 
purposes we might as well be isolated from civilization. The nearest village and 
railway or bus station is 13 miles away. There are no young people, anywhere 
near our age, as the other faculty members are all older and married. There are 
no forms of recreation whatsoever. The last eligible man was drafted two weeks 
before we got here. Furthermore our meager salaries as well as lack of trans¬ 
portation facilities do not warrant many pleasure trips anywhere. . . . We would 
appreciate any help you can offer us.” The answer of the editor was, “Find out 
when that one eligible man will be home on furlough ” She forgot that there 
were two girls. 

2 right means “a person who is faithful, trustworthy, opposed to tale bearing or 
snitching” Donald Clemmer, The Prison Community , p. 355, Christopher Pub¬ 
lishing House, Boston, 1940. 

3 Ibid., pp. 138, 139. 

4 In this all-male society guards play their role. See the bitter complaint in the 
Annual Report of the Commissioner of Correction, Commonwealth of Massachu¬ 
setts, 1940, p. 15. Also the earlier statement ( Report, 1938, p. 28), “We dp not dare 
to risk female nurses on night duty ... but the dangers of female nurses in general, 

' medically, and in some phases, penologically, seem to be less numerous than those 
created by low-paid male graduate nurses. This conclusion is reached after 
having cause to discharge several of both sexes.” 

6 “Prisoners have strange taboos. One involves the killing of women. They 
hate men who are in for that crime and make their lives a hell.” L. L. Stanley, 
Men at Their Worst, p. 164, D. Appleton-Century Company, Inc., New York, 
1940. 
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and one which accounts for the preferential treatment of women in fact 
and in law. 

This wishful recasting, which recalls the state of mind of the pubes¬ 
cent boy, has serious repercussions when the prisoner is released. It 
lowers his resistance to temptations 1 and makes him the easy victim of 
his frustration-bom exuberance. When the women he meets do not 
come up to his dreams—and they seldom or never do—there is a violent 
reverse, assault, manslaughter, at the least a weakening, disintegrating 
disillusion. Through his seclusion he has become unfit for life in 
common, which largely rests on a gradual and understanding adapta¬ 
tion to man’s and woman’s foibles. 2 

1 There are many forms of confinement. Speaking of conditions in the London 
East End, Inspector Wensley writes, “Sailors home from a long voyage were the 
natural prey of all sorts of rogues and hangers-on,” and naturally women too. 
Forty Years of Scotland Yard, p. 88, Doubleday, Doran & Company, Inc., New 
York, 1931. 

2 Discussing the death penalty a convict bursts forth with these words, “An’ 
some day, when women get a say in maltin’ th’ law, you’ll see a big change in all 
these things.” Donald Lowrie, My Life in Prison, p. 301. Women as legislators 
and jurors may abolish the death penalty for men, but not for women. 
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1. Age and Conduct.--When our statistics make a modest attempt to 
arrive at reduced figures they use the notion of “inhabitants ” Sui¬ 
cides, accidents, and murders occur per 100,000 inhabitants. 

In this numerical relation the population is considered to be com¬ 
posed of equal parts and parcels. Each human being is like a normal 
brick in a building. There are no qualitative variations and functional 
diversities. 

Statistics, however, operate with intended simplifications. They 
know exactly that a population consists of inhabitants, and that these 
inhabitants consist of the most diverse human materials, having a few 
characteristics in common and many sociologically vital distinctive 
qualities not in common. The most significant of these traits vary 
with age. 

It is perhaps perfunctory to say that age is a causative factor in the 
production of crime. By age we mean the different stages of organic 
evolution and involution through which the individual passes from the 
cradle to the grave. The fact that you are a baby, a centenarian, or 
an adult of twenty-five determines what your sociological habitat is 
and whether you play a prominent part or are merely an extra in the 
drama of human interrelations. Age itself is not the causative factor, 
but rather the forces that render age an essential physiological and 
sociological problem. 

Framed by two periods of immobility and passivity, infancy and 
old age, we find a time when life combines greatest muscular 
strength, mental agility, and the most violent desires to a climax of 
activity. All these energies and urges are bound to collide in a world 
of competition. In this age group converge all the conflicts which 
emerge from the striving, attracting, and repelling turmoil of the sexes. 
Here is the battlefield of economic fluxes, of political ambitions and 
social aspirations. 

However, crime culminates not in adult life but on the threshold of 
youth and full development. Crime is mostly an indirect attack, by 
stealth or by violence, aimed at isolated, defenseless, or weaker objects. 
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Adolescence is a period of ardent urges and shaky inhibitions. In some 
ways adolescence is the time of the greatest want because the youthful 
individual has so many things to long for and so few means to attain 
them. 

Crime is increased at this period by the chivalrous disdain of the 
youthful mind for caution. None of his heroes is cautious or provi¬ 
dent. “The hero is a hero to him because he dares all risks, is true to 
his friend, is gallant and generous.” 1 Whenever excitement and 
danger are sought the detection rate is necessarily high. The older 
human being tends to that form of crime which is difficult to prove or 
is protected by the unsavory situation of the victim. Still later, crime 
is replaced by the safer methods of making money by illegitimate or 
disreputable business methods. 

2. Statistical Facts and Appearances .—Data on the distribution of 
delinquency by age seem to be plain. With a few exceptions the 
Uniform Crime Reports tell us that “age nineteen again predominated 
in the frequency of arrests.” 2 So it was during the years 1932-1935 
and 1939-1940. In 1941, however, age eighteen headed the arrests as 
compiled from fingerprint records. 3 

However, all statements concerning the acme of criminal activities 
should be accepted with great reserve. We compare phenomena 
which to a large extent should not be compared. By far the greatest 
number of arrests are for disorderly conduct, drunkenness, vagrancy, 
and suspicion. These are forms of misconduct peculiar to older age 
groups. Many crimes cannot be committed by a youngster for legal 
or factual causes. He can scarcely be arrested for bigamy, cruelty 
to children, nonsupport, or in the course of paternity proceedings. 
Having no license he is theoretically denied the many violations of 
motor vehicle laws. Since he is lacking in technical skill it is arduous 
to commit forgery or counterfeiting. With no amounts of money 
entrusted to him, he cannot easily commit embezzlement. Other 
offenses which presuppose an adult, such as impersonating an officer, 
are barred to him. Diverse methods of handling juvenile offenders 
account for other contradictions. 4 

1 James Devon, The Criminal and the Community, p. 127, John Lane, The 
Bodley Head, Ltd., London, 1912. Literary heroes are chiefly reflexes of the 
wishes and dreams of juvenile minds. 

8 During 1935-1938, arrests for the ages twenty-one, twenty-two, and twenty- 
three exceeded arrests for age nineteen. Uniform Crime Reports, 1941, p. 204. 

3 Uniform Crime Reports, 1942, p. 87. The mobilization of millions of men of 
draft age has certainly affected the rate. In 1945 the seventeen-year-olds headed 
the list of male arrests. Uniform Crime Reports, 1945, p. 113. 

* New York City reported in 1941 the following age as heading the arrest figures 
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Since the official statistics are not helpful, we turn to the case-study 
method. William Healy and Augusta F. Bronner 1 stated that of their 
130 boys and 23 girls, modal age between twelve and fourteen, “the 
first known delinquency occurred at eight years or earlier in 48 per 
cent and after twelve years in only 22 per cent.” 

In Clifford R. Shaw’s cases 2 are observations and narratives such as 
the following: 

In our block we shot craps for money. Some of the kids would 
steal from the newsstands on the corners and others would steal 
from their mother’s pocketbook and from their sisters and brothers. 
Some of the kids bought candy with the money they stole, and some 
would buy cigarettes, chewing gum, tobacco, and snuff. 

The first thing I remember are the good times . . . shooting 
“craps,” playing coppers and robbers, making raids on newsstands, 
bumming from school, junking, snatching pocketbooks, and playing 
games in the prairie. 

Times were always poor in the neighborhood and I and the other 
children had to steal coal off the tracks of the railroad and sometimes 
break seals on the box car to get fruit or whatever the car contained. 

The children are broken in on stealing by many of the parents. 
It usually starts out by the parents sending them out to pick coal on 
the railroad tracks.... There are so many picking coal off the tracks 
that it soon is gathered up ... so they first steal off the coal cars; 
later they steal out of the coal yards themselves. As they get a 
little older and bolder they begin to look on coal stealing as a piker’s 
racket. They go junking. . . . They next turn to stealing off ped¬ 
dlers. ... By this time they have a mob, because in numbers they 
are safer. They roll drunks, rob storekeepers, bread boxes and pie 
wagons. 

It is not very different with girls: 3 


of the lower age groups, that is, 16 to 25: 

Offenses against the person ... 

Offenses against chastity. 

Offenses against public health . 
Offenses against property rights 

Robbery . 

Burglary ... 

Larceny . 


Age 

21 

23 

25 

20 

16 

16 


Annual Report of the Police Department , City of New York , 1941, pp. 52ff. 


1 William Healy and Augusta F. Bronner: New Light on Delinquency and 
its Treatment , p. 37, Yale University Press, New Haven, 1936. 

2 Clifford R. Shaw and Henry D. McKay, Social Factors in Juvenile Delin- 
linquency , pp. 120, 122, 125, and 130, University of Chicago Press, Chicago, 1942. 

3 Jessie Taft, quoted by W. I. Thomas, The Unadjusted Girl , p. 200, Little, 
Brown & Company, Boston, 1923. 
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Ruth, fourteen, Irish, pink-cheeked and blue-eyed, in her first 
year in high school, the picture of attractive innocent girlhood, had 
been taken to the house of detention for stealing a diamond pin and 
taking money from a teacher’s desk. When her denials were finally 
broken down by proof, she confessed to a long history of petty 
thieving, hitherto unpunished and for the most part undiscovered. 

This anticipation of criminal activities is met not only in Chicago 
but in London as well. Mark Benney 1 narrates of his seventh year of 
life in Soho: 

As I grew more accustomed to the district, a wide range of 
money-raising activities came within my scope. I learned to turn 
over dust-bins in search of salable oddments, I learned to steal books 
from one end of Charing Cross Road and sell them at the other. 
Some shopkeepers displayed tinned goods on shelves outside their 
shops; to steal a tin of fruit was an easy way of acquiring twopence. 
. . . Then there were commissions as corner-man. The older boys 
of the district used to gamble heavily on wage-days, and as the back 
streets were the most convenient place to hold their dicing schools, 
they had to employ younger boys to stand on corners and give 
warning of the approach of coppers. 

The custom was that a shilling from each player should be pooled 
among the corner men after the game, and frequently I received as 
much as three shillings for an hour’s duties. 

At first, the money I obtained by these various methods I specu¬ 
lated on horses, small sums at long odds, with the hope of eclipsing 
all other children by the size of my winnings. But I invariably 
lost.... I tended more and more to rely on petty pilfering for my 
pocket-money. 

Social workers have tried to establish the moment when in their 
delinquent girls the first sex experience occurred. Obviously, the data 
obtained depend on whether the girl, who alone knows, uses the 

First Sex Experience of Delinquent Women 
Age at first 

experience Per cent 

6-10 4.4 

10-14 13.0 

14-18 54.4 

answers as an excuse or not. Mabel Ruth Fernald and her collabo¬ 
rators, 2 in studying inmates of the New York State Reformatory at 
Bedford Hills, received the answers tabulated above. 

1 Mark Benney, Low Company, p. 50, Peter Davies, Ltd., London, 1936. 

3 Mabel Ruth Fernald, Mary S. H. Hayes and Almena Dawley, A Study of 
Women Delinquents in New York State, p. 381, The D. Appleton-Century Com¬ 
pany, New York, 1920. 
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Four years later the same problem was investigated on the Sleighton 
Farm for delinquent girls. Our computation is concerned only with 
those girls who admitted sex experience 1 and who gave a specific age. 2 


First Sex Experience, by Race, of Delinquent Girls 
Admitted at Sleighton Farm, 1922 and 1923 


Age 

White, per cent 

Colored, per cent 

6-9 

7.1 

11.0 

10-13 

33.4 

39.7 

14-17 

59.1 

48.0 

18 

0.4 

1.3 

6-18 

100.0 

100.0 


There is no doubt that we must push back the beginnings of juvenile 
delinquency much farther than the official statistics do. If, however, 
we have to resign ourselves to statistics we should be on guard against 
two mistakes. In using arrest figures we must avoid totals and try to 
study single offenses by age groups, 3 and we must not rely on prison 
figures when we examine the interaction of age and crime. Crime is 
not reflected by the number and the personal conditions of men who 
finally have found their way to a penal institution. Prisoners are a 
selected group, the deceptive residuum of a protracted process of 
eliminations. 

All the countless people arrested, released, nol-prossed, and acquitted, 
all the convicted defendants who were granted probation, suspended 
sentence, a jail term, or a fine have been left behind. Yet they too 
compose the bulk of criminality, just as do the criminals who are never 
detected and those who vanish into foreign countries and assume new 
names. For all these reasons it must be said that the age distribution 
of the prison population represents the older generation, although the 
high rate of robbers and burglars sentenced to prison terms keeps the 
percentage of the younger age groups pretty high, as seen by these 
Illinois figures: 4 

1 Charlotte Arnold, Edith Buck, Katherine Merriam, and Julia Stockover, 
“A Study of Delinquent Girls at Sleighton Farm,” Journal of Criminal Law and 
Criminology, vol. XV, p. 607, 1924-1925. 

2 The median age of the group was sixteen; 15.7 per cent of the white and 13.5 
of the colored girls reported no sex experience. 

3 The correct way of studying the age problem has been shown by Arthur E. 
Wood in “A Study of Arrests in Detroit,” Journal of Criminal Law and Crimi¬ 
nology, 1931, vol. 21, pp. 168-200. 

4 Statistical Review of State Prisons and Correctional Schools , 1940, State of 
Illinois, 1942, p. 39. 
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Felons Received from Courts in Illinois State Penitentiary, 
1939-1940 


Age 

Per cent 

15-24 

47.6 

25-34 

29.9 

35-44 

13.1 

45-54 

5.6 

55 and over 

3.8 1 

Total 

100.0 


1 Included are 0.5 per cent “unknown.” 

The figures of female prisoners are still more misleading, because the 
selective process is more pronounced. The following data give the age 
distribution of women serving time in prison on December 31, 1938. 
The age indicated is that at the time of admission. 1 

Michigan Women Prisoners, Age at Time of Admission 


Age 

Per cent 

15-24 

34.11 

25-34 

31.71 

35-44 

28.03 

45-54 

7.94 

55 and over 

3.99 1 


1 Including 1.13 per cent “unknown.” 

The female prison population is relatively older. This difference has 
to do partly with the climacteric crisis of the female, partly with the 
varying criminal tendencies of both sexes, partly with a divergent 
judicial selection. Of all Michigan female prisoners, 25 per cent had 
been sentenced for homicide; of all Illinois male prisoners only 5.1. Of 
the male prison population 24.7 per cent were robbers, 15.5 burglars, 
and 24.6 thieves. On the female side the corresponding figures are 10.8, 
5.1, and 18.6. 2 In both sexes the figures for embezzlement-fraud are 
insignificant, being 3.4 per cent for males, 1.7 per cent for females. 
This type of criminal, who is supposed to have the highest intelligence 
quotient, succeeds either in not being convicted or, if convicted, in 
getting away with a nonprison penalty. If we rely only on prison 
figures, this most frequent and most pernicious specimen of the criminal 
world would virtually be nonexistent, 

1 Statistical Report Regarding Arrests and State Prisoners Committed and 
Released during 193 6, 1937, and 1938, p. 5, Lansing, Mich., 1939. 

2 The three main property crimes account for 64.8 per cent of tlie male prison 
population and 34.5 per cent of the female prison population. 
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Two Massachusetts studies prove that changing court practices affect 
the apparent age distribution of prisoners. In fact, the age ratio may 
remain exactly the same although it seems to have undergone a com¬ 
plete modification among convicts. Dr. Albert Warren Steams, 1 
psychiatrist of the Massachusetts State Prison, published two studies 
on homicides met in his penitentiary, the one in 1920-1921, the other 
in 1925. During these few years the ensuing change had taken place: 

Age Distribution 


Age 

Survey 
of 1920-1921 
(107 homicides) 
per cent 

Survey 
of 1925 

(100 homicides) 
per cent 

Up to 25 years . 

42.0 

22.0 

26-35 . 

33.6 

42.0 

36-45 . 

13.1 

26.0 

46-55 . 

9.4 

7.0 

56 and over. 

1.9 

3.0 1 


100.0 

100.0 


1 A slight miscalculation has been rectified. 


The earlier study presents a much younger set of homicides; 42.0 per 
cent of all such criminals were twenty-five years or younger, whereas 
four years later the rate is only 22 per cent. This change has been 
caused merely by new methods of treating the youthful killer. If 
taken at its face value, this decrease upsets many other statistical data 
that depend directly on age, for instance, the marital status of the 
killers, the occupational record, the religious affiliation, and the nativity 
figure. If younger homicides are, if possible, kept out of the peni¬ 
tentiary, the older age groups increase proportionately, and along with 
them the foreign-born, who are more numerous in the older age groups. 

In spite of their limited significance, figures on the age distribution 
of the prison population are given on page 136. 

The number of prisons reporting varied during the ten-year period.* 
Not all prisons of the United States reported. 3 The population figures 
used were those of 1940, which makes the reduced figures slightly 

1 A. W. Stearns and John Chapman, “The Kind of Man in State Prisons,” 
Journal of Abnormal Psychology, December, 1920, and March, 1921, quoted by 
A. W. Steams in “Homicide in Massachusetts,” American Journal of Psychiatry, 
vol. IV, p. 736, 192S. 

2 Reports were received in 1931 from six Federal prisons and reformatories, six 
Federal prison camps, and 100 state prisons and reformatories; in 1940, from 
149 state prisons and reformatories and 31 Federal institutions. 

3 “No report was received from the state penitentiary in Mississippi . . . and 
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lower. However, our main interest lies not so much in the numerical 
quantity as in the relation of the numbers. 


Age of Prisoners Admitted to State Prisons and Reformatories, 1931-1940 1 
Per 100,000 of the corresponding age and sex 


Age 

Male 

Female 

15-17 . 

69.2 

4.3 

18-20 ... 

281.6 

12.2 

21-24 . 

281.5 

11.9 

25-29 . 

215.2 

10.5 

30 34 . 

159.6 

7.9 

35-39 ... 

128.3 

7.2 

40-44 . 

91.3 

4.7 

45-49 . 

63.9 

3.3 

Total of all age groups 15 vears and over. 

125.8 

6.1 


1 Computed from figures in Prisoners , 1931, p. 25; 1932, p. 25; 1933, p. 30; 1933, 
p. 32; 1935, p. 37; 1936, p. 37; 1937, p. 11; 1938, p. 11; 1939, p. 11; and 1940, p. 7. 


There are a few crimes that send a considerable percentage of 
defendants to prison. The eliminations without conviction are still 
rather high, but once a conviction has been obtained, probation, sus¬ 
pended sentence, jail, and fine are rather sparsely used. These are 
crimes such as murder, robbery and burglary, and rape. 1 In contrast, 
embezzlement-fraud shows a high escape rate into other forms of 
punishment than prison. We have thus computed the table on the 
opposite page. 

These figures, in spite of the fact that they represent the final result 
of a long selective process, are not devoid of significance. We may 
safely assume that it takes in general three to five years of a criminal 
career full of nondetected deeds, releases by the police, dismissal by 
the district attorney, acquittals, suspended sentences, or jail sentences 
before the hardening criminal reaches the penitentiary. Murder reg- 


the data for the state penitentiaries in Alabama and Georgia being incomplete . . . 
were not used.” ( Prisoners , 1931, p. 1 ). ‘‘Mississippi and Georgia State institu¬ 
tions did not report” ( Prisoners , 1940, p. 1). 

1 Of 100 defendants convicted in 1940 those receiving a prison sentence were: 

Per cent 


All crimes .. 37.4 

Murder .93.4 

Robbery .71.1 

Rape . 48.4 

Burglary .41.9 

Embezzlement-fraud . 22.1 

Judicial Criminal Statistics , 1940, p. 9. 





















Male Prisoners Admitted, 1936-1940, Five Main Crimes by Age Groups 1 
Per 100,000 of corresponding age group 
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ularly, and rape often, follows a different pattern. Granting a three- 
year period of comparative freedom, we could set up the following 
formula for the three property crimes: x 


Age Maxima in Prison anp in Free Life 


Crime 

Maximum age in prison 

Maximum age in life 

Rohherv ... 

18—24 

15-21 

"Rnrcrlanr .. 

18-24 

15-21 

Embezzlement-fraud. j 

35-44 

32-41 


Robbery and burglary have an extremely rapid tempo of decline; 
murder and rape fall back hesitantly, while fraud and embezzlement 
show only a slight decrease at fifty. A disturbing factor, it is true, 
is the low detection rate in murder and the high proportion of extra¬ 
judicial settlement in rape and fraud. 

3. Unbalanced Age Ratios .—Social stability seems to be linked exclu¬ 
sively with peaceableness, sociability, conformity to mores and laws. 
Yet it is true that the proportions of the population play a considerable 
role in shaking or maintaining social equilibrium. Often we find a 
disarrayed sex ratio; sometimes the age ratio likewise is affected by a 
variety of reasons. It may result from methods of birth control, which 
create at least a transitory unbalance of age groups. Increased or 
reduced mortality is a further cause. Migrations may replenish or 
deplete specific age groups. 

Birth control continues to reduce the proportion of young people. 
At the other end of the population pyramid, successful medical science 
has increased the weight of older age groups. Numerical unbalance, 
entailing many social disorders, is bound to make its appearance. Sta¬ 
tistical figures are deceptive; the middle group shows a higher per¬ 
centage (which is a transitory phenomenon and necessarily will fade 
away) but this higher proportion reminds us of a strong rope dancer 
whose pole is differently loaded and whose whole strength is of no use 
to him. The decrease of children and the increase of old people do 
not square the account from the numerical point of view. Children 
used to be and still are in rural areas cheap and nonorganized helpers. 
Old people are essentially liabilities. 

This general trend is modified by other tendencies. The urban 
differs from the rural population in age distribution as it does in sex 

1 The maxim um age in prison would be twenty-five to twenty-nine for murder 
and eighteen to twenty-one for rape. The maximum age in free life is hard to 
estimate, since the executed murderers are not included and the detection rate is 
somewhat higher. 
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ratio. One is tempted to say that the city in vital age groups is adult 
and female 1 and that the rural farm areas are essentially male, these 
males being either very young or very old. 2 

When the numerical disproportion of age groups reaches a certain 
level, social disarrangements must be expected. Urban communities 
show in general® a surplus of females. Furthermore, the youthful age 
groups are overstocked in large cities. Hence all statistical reductions 
that operate with the generality “per 100,000 inhabitants” are mislead¬ 
ing. The Uniform Crime Reports, for instance, present data on urban 
criminality, but they ignore the fact that in general there are many more 
younger females in urban communities than males. We understand now 
why the rape rate is so much higher in rural than in urban areas. 4 In 
nearly all age groups of rural-farm sections there is a considerable male 
surplus, which rises to 133.6 and 140.5 males per 100 females in the age 
groups fifty-five to fifty-nine and sixty to sixty-four. 5 The danger lies 
in the excess of older males and the well-stocked age groups of female 
children. 

Other disorders of the age distribution result from vice booms or 
peace or wartime booms, which invite “pleasure seekers.” Some 
twenty years ago a violent discussion was going on between a noted 
insurance statistician and the city of Memphis. The statistician had 
given Memphis the priority in the homicide rate of the United States. 
The city had retaliated by pinning the guilt of the many killings on 
“transients, the unsettled ■ Negro population and transient pleasure 
seekers.” 8 A survey was made and many possible causes were argued. 


iThe urban sex ratio is down to 89.4 males per 100 females at the age of twenty 
to twenty-four. Only at thirty-five years does it rise again to 102.2. Population, 
Age Distribution, 1930, p. 370, Fifteenth Census of the United States, Washington, 


D.C., 1933. 
2 


Distribution of Age Groups 20-39 


Females 

Urban and rural 

1930, per cent 

1940, per cent 

Urban ,, ... 

35.1 

33.7 

Rural-farm . 

25.5 

25.1 


Ibid., p. 570, and Population, 1940, pp. 17 and 20. 


3 With the exception of some industrial centers and some Pacific cities-Detroit, 
Akron (Ohio), Flint (Michigan), Gary (Indiana), Toledo (Ohio), San Francisco, 
and Seattle for instance. 

4 In a comparison of 100 urban crimes and 100 rural crimes committed m 1942, 
the rape rate was found to be 0.7 per cent in urban areas and 2.3 per cent in rural 
sections. Uniform Crime Report, 1942, p. 80. 

5 Age Distribution, p. 570. . 

6 Andrew A. Bruce and Thomas S. Fitzgerald, A Study of Crime in the City 
of Memphis, Tennessee, pp. 10-13, Chicago, 1928. 
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One was left out, the extremely high proportion of juveniles, males as 
well as females, as shown by the following figures, which are compared 
with another city, Denver: 1 


Age Group 15-29 Mate and Female 
Per cent of total population 



| Memphis 

Denver 

Male . 

27.9 

23.7 

Female. 

32.4 

26.1 


We do not doubt that the high rate of young people in addition to a 
rather disturbed sex ratio has been operative in the Memphis crime 
situation. 2 

During wars populations shift and the equilibrium of sexes and age 
groups is upset. The metropolitan area of Detroit increased its popula¬ 
tion by 500,000 from January, 1942, to July, 1943. The newcomers 
were predominantly young males. The serious race riots that shook 
Detroit in June, 1943, must be regarded as a symptom of dangerous 
tensions. 

4. The Biological Aspect of Youth .—Youth is the scene of two 3 nay 
three great physical and mental crises. There is first the crisis of 
puberty. The well-known somatic changes are closely connected with 
psychic alterations. Contradictory states of mind dominate the mental 
picture. The violent urge of wanderlust is relieved by torturing home¬ 
sickness. The instinct of self-preservation is today strangely obscured, 
tomorrow overstressed. There is the tendency for direct and total 
solutions of all problems: ardent loyalty to your friends, hate for 
your enemies without bounds. The established authorities, includ¬ 
ing society, church, and family, are rejected and doubted, but at 
the same time new and voluntary loyalties are offered to questionable 
leaders. 

During this period many mental disturbances stealthily make their 
appearance. The figures for suicide and fatal accidents rise. Puberty 

1 Computed from figures in Abstract of the Fifteenth Census, pp. 216 and 220, 
Washington, D. C., 1933. 

2 We are somewhat reluctant to accept the following etiology: “The bell-boy 
in the hostelry who is sent for the liquor and cracked ice for the guest or who 
furnishes the tables and paraphernalia for the poker games is hardly likely to 
develop into a law-abiding citizen, or to a helpful and inspiring associate in the 
kingdom of boyhood.” Bruce and Fitzgerald, op. cit., p. 13. 

2 A further crisis could be found in certain metamorphotic changes which are 
observed in youth but which shall not be discussed here. 
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seems to mobilize all bodily and mental weaknesses of the young 
creature to a dangerous trial. In many individuals puberty is pro¬ 
tracted or persists in the shape of distinct infantilisms. We notice 
adults with baby faces and a boy’s mentality. Often puberty is not 
terminated before the mid-twenties. At times it persists with the 
mental traits of the eternal child in spite of a long beard or a 
respectable chronological age. It is not so much the intelligence 
quotient which points to adolescence as the emotional and volitional 
setup. 

The biological change has in some respects great social significance. 
With the coming of puberty dispersive impulses develop. They attack 
the cohesion of the family. They seem to be implanted by nature itself 
in all young creatures, animals and men alike. But this profound 
aversion to germ kindred, to the danger of self-fertilization in plants 
and incestuous relations in animals, in human beings not only dismem¬ 
bers the family group but robs the young being of a powerful shelter 
and plunges him into social conflicts. 

Strong and primitive instincts of this kind admit no exception or 
qualification. It is incidental to nature’s demands that this organic 
repulsion happens to turn the youthful individual against all established 
groupings, including the most imperious of them, society. 

The idea that genuine criminality may be closely connected with 
the organic aggressiveness of puberty and is essentially a symptom of 
the puberty crisis, can be maintained. The blind urge to dislike, to 
despise, and then to leave the “nest,” this family phobia and this 
tendency to build up new protective groupings are traits of pubescence. 
Looking at the idols of youth, we see how naive and simplified their 
imaginations are and how they cling to a past which we have left 
behind many hundred years ago. All human achievement is scorned 
except a few primary qualities. The highest reputation is earned by 
“toughness” in whatever form it may materialize, as gangster or as 
G-man, as “wolf” or as self-exalting saint. 

From one point of view we may regard crime as an expression of the 
vital severance that nature provides to make room in the emptied nest 
for new generations and to prevent incest. This process is succeeded 
by an ersatz tendency to herd together in new groupings for mutual 
protection. These wild associations, while giving some degree of pro¬ 
tection, simultaneously plunge the young being into new dangers. 
To define the complex situation in a few words, human evolution 
pursues the path of increasing socialization. One of the main factors 
in our society is the protective function of the intact family group. 
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Yet life during puberty demands something totally different. It asks 
for dispersion, for release from family guardianship. Far from replac¬ 
ing the parental custody, the substitutes engender new social perils. 
In this fated conflict youth is both battlefield and victim. 

Closely related to the disorders of puberty is the growth crisis of 
the young being. We have two exact standards here, stature and 
weight. But exactly as weight measurements betray the destructive 
processes that go on in a psychosis, these rough physical manifestations 
conceal the most complicated internal transformations. 

There is no simple and general increase of volume. The propor¬ 
tions of the body undergo a strange displacement and replacement. 
Psychiatrists have noted that the skin of the youngster is much more 
sensitive than that of an adult. The organs of touch do not increase 
after birth, but in childhood they are close together, whereas in adults 
they have been drawn apart by the enlargement of the skin surface. 
A slap is thus much more painful to a child than to an adult. 

The growth of the brain progresses in such a way that some sections 
are retarded, while others are developing rapidly. Organic dis¬ 
harmonies, unexpected disfunctions, necessarily arise. Irregular per¬ 
formances of the brain become obvious by misconduct. 

Growth starts in earliest age and goes on till maturity is reached. 
Oscillations in growth are observed. The increase is considerable in 
boys of seven and eight years. It is reduced between nine and thirteen 
years. With fourteen and fifteen puberty sets in and at the same time 
there is a rapid increase in size and weight. The greatest change in 
weight occurs at the ages of sixteen and seventeen. We might there¬ 
fore regard the age of sixteen to seventeen as the culminating point of 
the growth crisis in boys. 1 

During growth, living matter destined not for nutrition but for 
physiological development must be assimilated. Among badly fed 
youngsters the growth crisis is aggravated and retarded. The forces 
causing enlargement and growth invade deeply the last reserves of the 
body. Like a hungry parasite, growth lives and gnaws at the body of 
the ill-fed youth, snatching away from him the substance of increase. 
Fat tissue is consumed, muscle cells are used up, as in real hunger 
finally heart and brain are affected. If growth is very rapid, even the 
normally fed child starves. 

1 In girls and in darker races bodily development takes a faster course, being 
greatest between twelve and fifteen. Yet without recognizing this fundamental 
diversity, our laws set the limit of responsibility at the same age for both boys 
and girls. 
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The growth crisis undergoes seasonal oscillations; in a temperate 
climate there is a pause lasting from December to the end of March. In 
spring and in summer a turbulent increase of growth may be observed. 

We are not wrong in connecting these facts with juvenile delin¬ 
quency. The hunger of the youngster is of an obsessive strength, 
quite unknown to the adult. Often he will resort to illegal means to 
satisfy this craving. Unemployment of the father with a resulting 
reduction in the nutritive standaut of a family hits the young being 
much harder than the father or mother. Other symptoms reveal the 
supreme stress which the growth crisis lays upon the juvenile body. 
The power of resistance against disease is weakened. A large propor¬ 
tion of all cases of incipient tuberculosis occur between the ages of 
fifteen and twenty-one. Although it is often difficult to separate the 
effects of puberty and of growth, the morbid self-reliance of this 
age group seems to be more a result of growth than of puberty, 
because, of all long-desired forms of equality, the most vital is that 
physical parity to the adult oppressors which the adolescent is now 
approaching. 

The biological problem of youth is not yet exhausted by pointing 
at the two great crises of puberty and growth. There is in addition a 
functional crisis, if we may call it so. This third crisis dominates the 
actions of the youth and is therefore directly connected with his 
delinquency. 

There are animals without youth whatsoever; they originate by 
division. At a certain moment the amoeba, for instance, becomes 
strictured and finally breaks into two new parts, each complete in itself 
and showing no other evident proof of youth than the degree of 
remoteness from a new act of division. 

Ascending in the scale of the animal kingdom, we meet a continuous 
ex tensi on of the period of youth, until in man it occupies about one- 
third the whole time of life. It must therefore be a most useful mech¬ 
anism biologically, a tremendous help in the struggle of life. How¬ 
ever, it would appear as if the biological gain has to be obtained by 
prejudice in the social sphere. 

Life can be considered as a continuous interaction of a more or less 
fixed characteristic—called disposition —and surrounding forces. In this 
interaction of milieu and constitution two results may be imagined. 
On the one hand a disposition may be established which has effective, 
rapid, but inflexible forms of reaction. Assuming a certain constancy 
of surroundings, the equipment with rigid instincts is sufficient. It 
operates without any disturbing interference from the higher brain 
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centers. It is a perfect adjustment to certain set environments. It is 
of course true that rigid instincts break down as soon as the milieu 
changes and the biological quality of outside stimuli is altered. 

Turning to the second possible result, we observe protracted periods 
of youth in those animals that have remained victorious in the struggle 
for survival. In itself youth is a period of weakness and imperfection. 
It is unreproductive, parasitic in many respects, and nature would be 
right in wishing to hasten through this period quickly. Nevertheless, 
there is a tendency in all higher animals to extend the “useless” interval, 
to usurp more and more of the total length of life. Only the strongest 
utility in the struggle of life can explain this apparent paradox. 

We are able to shorten youth by artificial means. Breeders of 
domestic animals, who wish to produce premature types, do so for 
profit. But in general the youth of higher animals tends to become 
more extensive. 

Now let us ask what is biologically the aim of youth. Biologically, 
youth is the period of adjustment. Adjustment requires an organism 
that is not yet finished and settled, one that is in a stage of formative 
flexibility. Youth is the experimental phase of life. The young of 
the higher animals does not meet the attack of surrounding forces in a 
ready-made way. Endowed with great bodily and still greater psychic 
elasticity, the young encounters the changing demands of life with the 
whole of its variable reactions. After reaching puberty and attaining 
a certain growth and strength, but before settling down in stiffened 
reactions, the young animal tries life. It would not be incorrect to 
say it rehearses life. 

An overflowing vitality is given to the young being in order that 
he may test all stimuli of life with a minimum of risk, that he may 
handle his body, drill his senses, accumulate experiences, and experi¬ 
ment with all kinds of adjustment. This apparent excess of energies 
is probably not so much real surplus as a temporary relaxing of 
inhibitions. 

Many animals subsist on the defenseless members of other species. 
There are no more unprotected creatures than young beings. They 
would be exterminated in a short while if nature had not interposed 
between them and their enemies—physical forces or animal foes—the 
protective mechanism of parental care. They are guarded by a small 
group of adults who assist them in surviving during youth and do not 
release them until they have become self-supporting. 

Among animals, the heaviest anxieties of life are kept at arm’s length 
from the young animal who must experiment, pursue wrong tracks, 
make mistakes, and learn by mistakes. From the start it does not have 
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to feed itself; it does not have to protect itself. Risky experiments 
proceed under the guidance of the parents, who prevent the extreme 
consequences of an unlucky adjustment. Some birds of prey cast the 
youngster who must learn to fly from the nest. At the same time the 
older birds prevent an injurious fall by diving swiftly down and catch¬ 
ing the tumbling youngster on their wings. 

Youth and death seem to be close together because youth is develop¬ 
mental weakness. This connection is broken by the sacrifice of the 
older generation, the parents. The young animal is shielded by 
parental devotion from heat, cold, rain, hunger, from its own infirmities, 
its inexperience, and its utter carelessness. All the young one’s reserves 
of strength, its unburdened mobility, its highly receptive senses may be 
directed meanwhile toward one aim: to play at living and by playing 
to learn how to live. This experimental period must be exploited to 
the utmost. The opportunity of making adjustments in a relatively 
safe zone, with an impressionable brain, with an unfinished and thus 
adaptive body, is the biological aim of youth. Its delinquency must 
reflect these fundamental facts. 

5. The Sociological Aspect of Youth .—The family group is supposed 
to be a help to the young being. Instead of being protective, families 
often exploit and expose to new perils. By enjoining excessive restric¬ 
tions the parents may breed excessive opposition, by showing favoritism 
to one child they may break up the cohesion of the whole family. 
The family frequently is not a haven where mind and body are rested 
but a place of turmoil where conflict and emotional tension flourish. 
The father-son relationship is at times more strained than the boy’s 
relation to a rude outer world could be. 

Under these circumstances an active, healthy, and strongly emotional 
youngster may run away and drift into delinquency, while the “non- 
aggressive, introverted, shy, retiring, babyish, dependent, lacking in 
energy” 1 may avoid delinquency. Speaking of the family group, a 
fundamental distinction should be made between home conditions and 
famil y attitudes. 2 The family influence slowly passes over to the 
neighborhood, much more physically and mentally tangible in crowded 

1 William Healy and Augusta F. Bronner, New Light on Delinquency and 
its Treatment, Yale University Press, p. 87, New Haven, 1936. 

2 Benney, when sent to a foster home, writes, “It is curious that I should have 
found life with such intrinsically colourless people so satisfying after the flam- 
boyancies of Soho. It was not simply the negative satisfaction of rest or relaxa¬ 
tion. There was a positive happiness, an active enjoyment of life, consequent 
upon my coming under their influence. It was primarily due, I think, to the 
complete intimacy of their family life. From the first day of my arrival in their 
midst I felt more ‘at home’ than I had ever felt with Mother.... In such circum¬ 
stances even poverty became exhilarating.” Benney, op. cit., p. 98. 
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sections of the city than in residential suburbs, more impressive in the 
city than in the country. Neighborhood too lends itself to the distinc¬ 
tion between neighborhood conditions and attitudes. Satisfactory 
conditions from the economic or hygienic point of view can go hand 
in hand with irrational and friction-seeking attitudes toward social, 
religious, or racial minorities, for example. 

In the United States we must contend with peculiar problems which 
neutralize the family as a guiding and assisting instrumentality. Foreign 
habits clash with American mores, and parents and children have differ¬ 
ent viewpoints. The father is no longer the source of knowledge and 
wisdom but an ignorant outcast, while the boy feels himself wise and 
superior. The normally serviceable and acknowledged relations of 
the generations are reversed; the grandmother is taught by the young¬ 
ster how to suck eggs. 

Guidance switches from the family to the gang, the movies, and 
other cheap transmitters of practical wisdom. Yet these substitutes 
are poor helpers when real physical or social danger must be faced. 
And even if the family remains together with shaken moral founda¬ 
tions, it may happen that the father, by clinging to his standards, may 
drive the adolescent into delinquency. 1 

Age gives each group a specific economic value. The baby is a 
liability, as may be the grandfather. The male of the age group twenty 
to forty, if healthy and skilled, has the greatest economic worth; he is 
the last to be fired in periods of depression. The youngster is still in the 
unproductive phase of training or, if employed, is paid less than the 
adult, since he lacks the skill or the reliability for which we pay highly 
in an adult. This economic inferiority is in strange contrast to the 
number and the intensity of his desires. No wonder that instead of 
resigning or postponing the fulfillment of his wishes this age group 
resorts to criminal methods. There is factually no other alternative, 
since even by the most diligent work he is not able to arrive at a legal 
satisfaction of his urges. Economically handicapped, the choice lies 
between foregoing or delinquency. 

Small wonder that stealing heads the list of all offenses committed by 
juveniles, as seen by the Chicago figures in the table on page 147. 

ltt If the immigrant parents in leaving the old for the strangely new home have 
not come to new standards of right and wrong, they have come to such new con¬ 
ditions of life and work, to such new relationships, that confusion of the old 
standards may easily result. Even the old simple virtues seem to lead to disaster; 
thrift often means sacrificing the children’s education, and parental discipline 
after the European fashion alienates the affection of the Americanized child.” 
S. P. Breckinridge and Edith Abbott, The Delinquent Child and the Home, p. 69, 
Russell Sage Foundation, New York, 1912. 
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In contrast to Shaw’s opinion, it seems from the slow and regular 
progression that property offenses have increased among delinquent 
boys. 

The youthful age group, let us say between sixteen and twenty-five, is 
wedged in, physically as well as emotionally, between economic handi- 

Stealing in Delinquent Boys Brought into the Juvenile Court 1 



Per cent of 


total cases 

1905 

47.2 

1910 

56.2 

1915 

68.3 

1920 

69.4 

1925 

71.6 


1 Clifford R. Shaw and Earl D. Myers, “The Juvenile Delinquent,” Illinois 
Crime Survey f p. 665. The authors say, “These fluctuations have been due in part 
to changes in the classification of offenses and to the fact that the cases brought to 
court have tended to be restricted to more serious cases of stealing. The less 
serious offenses are now handled almost entirely by the police without court 
action.” If only the serious cases are stated the increasing percentage becomes 
even less understandable. 

caps 1 and increased demands. They long not only for abundance of 
food which their growing bodies require, but for the satisfaction of 
emotional needs. 2 To Healy and Bronner’s enumeration of urges for 
“having, seeing and doing” we could add the desire of “being,” being 
something to yourself and to others. There is a wish for adornment. 
The attempt to woo and to render willing is the source of many con¬ 
flicts. Under the mores of modern courtship 3 it seems impossible for 

1 “There are in the United States 20,000,000 youths between the ages of fifteen 
and twenty-four. Half are in school. Of the rest, 6,000,000 are employed and 
4 ,000,000 neither in school nor employed. Most of these unemployed are looking 
for jobs, but the average young person who wants to go to work must, under 
present conditions, wait two years.” Bess V. Cunningham, Family Behavior , A 
Study of Human Relations, p. 437, W. B. Saunders Company, Philadelphia, 1940. 

2 This vital contact cannot be replaced by “instruction” in schools and institu¬ 
tions. The father of a delinquent boy told an interviewer, “The truth Is, I don’t 
know what he does. I have so much to do to support the family and try to give 
them a good education that I never have time to talk with him, to go walking 
with him, or to be a comrade to the boy in any way.” Case Studies , p. 10, Judge 
Baker Foundation, Boston, 1922. 

3 In rural communities a couple in the process of courtship may find a number 
of activities in which they can engage, none of which calls for a great financial 
outlay. This is not the case in urban communities. “The young man has always 
to consider the financial outlay involved before he asks for a date. To go on a 
date one must have carfare, entertainment fees must be paid to most places of 
amusement and food or some other form of refreshment must be bought. A 
single date may exhaust his entire financial reserve.” Ada Hart Arlitt, Family 
Relationships , pp. 36 and 37, McGraw-Hill Book Company, Inc., New York, 1942. 
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a poor boy to meet the demands of a decent and successful approach. 
Consider the following cases: 1 

The family of a Polish-born cart peddler consisted of the parents 
and four daughters from 15 to 23 years of age. All except the 
youngest were high school graduates. . . . They say nothing about 
relief but the records of the Social Service Exchange showed that 
they were on relief at the time of the interview. 

The daughters were described by the interviewer as worried and 
unhappy over their poverty, “sullen,” “sarcastic” and “unpleasant.” 

One said she did not go out, because she had no suitable clothing, 
another “avoided young men,” and “had no money for luxuries” like 
clubs. 

Or this case: 2 

Jim, aged twenty, had been employed fourteen months and unem¬ 
ployed thirty-five. His father, a sign painter, had no work for 
nearly two years and the family was on relief. 

Jim had no spending money and the only clothing he possessed was 
what he wore—-overalls and sweater shirt. He said he hoped the 
Relief Bureau would soon be able to get him a suit of clothes that it 
had promised some months before. He had stopped visiting the 
girl he wanted to marry because he was ashamed to go in the only 
clothes he had, and besides he had no carfare. 

The desire of a girl to be nicely dressed and to be taken out and the 
wish of the boy to impress the girl, both being stimulated by the first 
impulses of sex life, form a most dangerous and explosive composite 
when neither has any money. 3 

Poverty is a relative notion. It has been justly emphasized that 
children and youngsters in large families suffer the most from poverty. 
AH marginal families are poorer in winter than in summer, poorer 
when sick than when healthy, poorer when births or deaths lay unex- 

1 Nettie Pauline McGill and Ellen N. Matthews, The Youth of New York 
City , p. 46, The Macmillan Company, New York, 1940. 

2 Ibid., p. 178. Another boy twenty years old had left school in order to sup¬ 
port his family but had had no work for five or six years. . . . “He felt keenly 
his inability to get work and was completely discouraged. He “did not mix much 
and stayed at home.” He had “no clothes to make a decent appearance, he 
shunned girls.” 

3 Benney writes of such a relation, “I devoted my whole heart to this entranc¬ 
ing being. Capricious as the wind, perplexing as a sphinx, she rewarded my 
devotion by making tyrannous demands on it. ... I stayed away from school 
in order to escort her to and from the dancing lessons. ... I committed desperate 
crimes at home, even selling the rugs from off the floor to buy candies for her. 
If she sighed aloud to the stars for gloves or a new bicycle-pump I could not rest 
till I had fulfilled her desire. She gave me no reward other than her presence.” 
Benney, op. cit., p. 89. 
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pected claims on the family economy. Adolescence, too, renders 
the youthful individual relatively poorer because the most powerful 
urges that cannot be satisfied without spending money—adornment, 
courtship, and so forth—lower the economic level. All the variety of 
satisfactions that to a girl mean “having fun” 1 are impaired and pre¬ 
cluded by real poverty. 

Many youngsters, although making some money, either have to give 
it up to their parents or feel compelled to assist their family, perhaps a 
widowed mother who is unable to provide alone for half a dozen 
children. Their meager earnings are siphoned off. This is a new 
form of relative poverty. The good-natured and warm-hearted youth 
is in greater danger of this self-imposed want than the callous. Mark 
Benney 2 felt “unbearably mean” when he refused to give any money to 
his aging mother. He kept it and, for a while at least, was kept from 
stealing. 

6. “ Orphaned ” Generations .—Great mass movements, such as wars 
and revolutions, do not alter the structure of the juvenile population. 
Yet they produce a profound change in that necessary and useful rela¬ 
tionship between young and adults which we call education, or super¬ 
vision, or provision. In normal society it is understood that mere 
growing up will not allow the young being to survive. Neither can 
the boy or the girl .be left to try adjustment to the complex social 
milieu without the guidance of a family group, providing a safety net 
in case something should go wrong. 

There are times in which the broken family becomes a general phe¬ 
nomenon because fathers, and nowadays mothers, do go to the fighting 
front or the production line. The youngster suddenly and pre¬ 
maturely not only becomes independent from parental and school 
control but is deprived of their protective and guarding influences. 
It is a symptom of his immaturity that the youngster believes himself 
to be freed from an idle restraint. He is strengthened in the idea that 
he can manage his own affairs by the momentary opportunity in war- 

1 A girl reported to McGill and Matthews, “I haven’t had any work for six 
months. After I graduated from high school I had two salesgirl’s jobs, but they 
only lasted a few months each. There ought to be jobs made for young people, 
so that they can have friends and some fun.” McGill and Matthews, op. tit., 
p. 154. 

2 He writes, “How could I explain that, conscious of my filial obligations this 
money meant so much to me, that to relinquish it was impossible. Mother would 
give me a reproachful look, and sink into a brooding silence, broken at half hour 
intervals by an appealing: ‘Go on, duckie, give us a pound.’ But always I was 
obdurate and thoroughly miserable in my obduracy. So the day would end until 
. . . Mother would send a last desperate appeal through the carriage window, 
and I would evade her eyes and long for die train to start.” Benney, op. tit., 
p. 155. 
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times for those without special skill to make money in the labor-emptied 
space of the national economy. 

The combination of uncontrolled “independence” and sudden abun¬ 
dance youth cannot stand. As the writer has said, 1 

Money, in adult and competent hands, means freedom from want. 
Under different circumstances it means premature freedom from 
control, premature sense of all-competence, premature sex relations, 
a distracted picture of social and human relations. 

By living in an artificial boom situation youngsters build up false 
adjustive mechanisms. They will enter the hard struggle of the 
post-war world equipped with misleading ideas and brittle weapons. 

In a convincing study, Heinrich Lange 2 has confronted the crime 
curves of war and prewar generations. The property crimes particu¬ 
larly show a tremendous preponderance of the war classes. 3 The war 
boom creates wants and gives the youngster the means to satisfy them. 
He does not reason that he lives in a transitory and monopolistic situa¬ 
tion. When the adults come home, from the fighting front and from 
the areas of industrial reconversion, he, the unskilled, is pushed aside. 
He reenters the sphere of economic insignificance and personal inferi¬ 
ority. The crisis is there; for to the youngster reconversion is retreat 
from advanced positions which the adults retake, and for keeps. 


Arrests of Males and Females Age 15-18, 1939-1944 1 


Year 

Arrests 

Per cent of 
all arrests 

1939 

57,926 

10.0 

1940 

54,734 

8.9 

1941 

57,235 

9.1 

1942 

59,579 

10.2 

1943 

68,907 

14.0 

1944 

66,249 

13.5 


1 Uniform Crime Reports, 1939, pp. 210-211; 1940, pp. 211-212; 1941, p. 205; 
1942, p. 89; 1943, p. 92; and 1944, p. 96. 


It could be assumed that the better economic status of the young boy 
might outweigh the effects of lack of supervision and increasing unruli¬ 
ness. However, as far as our present arrest figures go, the delinquency 

1 Hans von Hentig, “Juvenile Delinquency and Adult Disorganization,” Jour¬ 
nal of Criminal Law and Criminology, p. 87, 1944. 

2 Heinrich Lange, Die Ndchwirkungen des Krieges auf die Kriminalitdt. 
Monatsschrift fuer Kriminalpsychologie, pp. 193-201, 1935. 

s War classes were those born 1900-1910; as prewar classes the ones bom 
1882-1892 were chosen. 







AGE AND CRIME 


151 


of the younger age groups is rising, in spite of the mild connivance of 
adults and law-enforcing agencies. 

Robbery arrests for young people fifteen to eighteen yearn of age 
have advanced from 1,884 (1939), 1,807 (1940), 1,952 (1941), 2,011 
(1942) to 2,611 (1943). There was a slight decline in 1944. 

7. Old Age and Crime .—The section of the population fifty years 
and older is incessantly increasing in relative magnitude. An obso¬ 
lescence of the population structure affects group life, economics, and 
in the long run even our philosophy. 

There is a slow but steady increase in senile mental ailments, not so 
much because these mental diseases spread as because the number of 
old people is growing, as shown by the following figures: 

First Admissions in State Hospitals for Insane, 1932-1939 1 
Per cent of all admissions 


Year 

Cerebral 

arterio¬ 

sclerosis 

Senile 

disorders 

Involutional 

psychoses 

All three 
senile 
disorders 

1932 

11.0 

9.0 

2.1 

22.1 

1933 

11.3 

9.0 

2.0 

22.3 

1934 

11.6 

8.8 

2.0 

22.4 

1935 

12.1 

8.2 

2.4 

22.7 

1936 

12.5 

8.6 

*2.8 

23.9 

1937 

12.6 

8.1 

3.1 

23.8 

1938 

13.1 

8.2 

3.3 

24.6 

1939 

13.6 

8.1 

3.6 

25.3 


1 Patients in Mental Institutions, 1933, p. 21; 1935, p. 15; 1936, p. 15; 1937, p. 13; 
1938, p. 25; and 1938, p. 581. 


The number of poor people admitted 1 to state institutions for senile 
or involutional psychoses varies with fluctuations in the economic situa¬ 
tion. In periods of manpower shortage fewer persons will be sent 
away by the family, since they still can be used in a modest way at 
home and their infirmity is likely to be overlooked. 

Among free animals old age is rather shortened because they are 
eliminated when the search for food is impaired or flight from an 
enemy is obstructed. In primitive mankind, old age was regarded as 
something mysterious, an indication of divine good will, and the first 
step to the honored rank of ancestors. All peoples who cultivate the 
worship of ancestors respect and revere old age. The curse of the old 

1 The admission rate is much smaller in private hospitals than in state institu¬ 
tions, because die senile parents are testators and can be kept under adequate 
observation at home. It is true that many seniles are found among alcoholic 
mental patients; their rate in private hospitals is excessively high. 
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man is feared. His blessing is far-reaching and powerful; when once 
granted, it cannot be withdrawn, even if obtained by fraudulent means. 1 

The enlightened Greek had a different idea of old age. Senescence 
to them was one of the causes of wickedness or at least of departure 
from good. Old age was believed to demoralize the human being. 2 
There is a famous description of the aging man by Aristotle. 3 He 
apparently believed that old age made one spiteful, suspicious, stingy, 
faint-hearted, and self-seeking. Pericles in a passage of Thucydides 4 
opposes the prevailing opinion that old age is deprived of all other 
gratifications and that he is merely buoyed up by the happiness of 
making a profit. 

It'is not correct to study that period of life when the aged individual 
is completely impaired in locomotion and muscular reactions, let us say 
the age of seventy and more. We must include the time of transition, 
when the first slight changes are felt but the body is still able to follow 
the impulses of the aging brain. It is probable that the very old and 
decrepit men are not easily reported and that their cases are frequently 
dismissed, since it is felt that punishment is not the right sort of treat¬ 
ment in these extreme cases. Looking, however, at fifty years of age 
and over, certain tendencies can be watched and certain conclusions 
can be drawn. 

The criminality of the older man resembles in many ways that of the 
woman. He is the instigator, or he commits crimes in which craftiness 
or the use of physical or chemical forces play a role. At the same time, 
feeling that the normal methods of defeating a competitor are not any 

Arrests of Individuals 50 Years Old and Over for 
Arson and Burglary, 1937-1941 1 

Per cent 


Arson .13.83 

Burglary . 2.3 


1 Richard C. Steinmetz: “Is Arson under Control?” Journal of American Insur¬ 
ance, May, 1942. 

longer at his disposal, the older man falls back on primitive means 
of violence. Even the weak can use force if he chooses a weaker 
object, a woman or a child, or if he turns to strength-saving devices, 
weapons, poison, and deceit. Arson is one of the crimes with a high 
old-age rate. 

x Gen. 27 if. 

2 Leopold Schmidt, Die Ethik der alien Griechen, vol. I, p. 275, Berlin; 1882. 

3 Aristotle, Rhetorika , lib. II, Chap. 13. 

4 Thucydides, II, 44, 4. 
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The murder rate of the aging man is relatively elevated. 1 The most 
interesting phenomenon, however, is the sex delinquency of the older 
man. We have computed arrest figures embracing the urban parts of 
the United States 2 and admissions to Michigan penal institutions. 3 4 

Criminality of Old Age by Four Specific Crimes, 

Persons 50 Years Old and Over 


Per cent of all age groups 



Arrests 

1940-1942 

Admissions 

1936-1938 

Other sex crimes. 

11.8 

22.4 

Homicide .... 

9.5 

10.6 

Rape ... 

6.2 

8.3 

Robbery ... 

1.5 

6.8 



These figures demand a comment, especially the low rape figures in 
the commitment group. When investigating the sex criminal on 
parole 1 Frederick A. Moran found that only 8.68 of the New York 
sex offenders were fifty years old and more when received in prisons 
or reformatories of the state. His conclusion is, “The average sex 
criminal is neither the adolescent nor the senile, but he represents a 
physically mature individual.” 5 Moran proves himself that this state¬ 
ment cannot be maintained. A few pages earlier, he asserts: 6 

Approximately 1,300 persons will annually be arrested for rape, 
and 1,800 for other sex crimes [in Greater New York]. 

Of the number arrested for sex crimes, basing the assertion on 
reported dispositions, 60 per cent will be discharged. A breakdown 
of those discharged indicates that the lower courts will dismiss 40 per 
cent, grand juries will fail to indict 36 per cent, and the trial courts 
will find 24 per cent not guilty of the crime charged. 

1 The high homicide rate of older people is a symptom partly of incipient senile 
mental disorder, and partly of diminished tolerance of alcohol. 

In the three years 1940-1942 45.6 per cent of all people arrested in the age group 
fifty and over were apprehended for driving while intoxicated or for drunken¬ 
ness. Some murder situations originate from great age differences in the husband 
and the young wife. 

2 Computed from figures in Uniform Crime Reports 1940, p. 89; 1941, p. 205; 

and 1942, pp. 211,212. . . 

3 Figures in Statistical Report Regarding Arrests and State Prisoners C onwtitted 
and Released during 1936, 1937, and 1938, p. 9, Lansing, Mich., 1939. 

4 Frederick A. Moran, “The Sex Criminal on Parole,” Tenth Report of the 

Division of Parole , p. 17, Albany, 1940. . 

5 Of the sex cases 65.6 per cent were rape, 12.2 sodomy, 7.6 abduction, and 

6.6 incest. Ibid., p. 13. 

*lbid pp. 10 and 11. 
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... An analysis of the disposition of the cases of convicted sex 
criminals shows that only 46 per cent of those convicted by the trial 
courts will be convicted of the crime charged, and 54 per cent will 
be allowed to accept pleas for less serious crimes than those for which 
they were indicted. 

Whether or not they are convicted of the crime charged or accent 
a plea to a lesser crime, 1 35 per cent of those convicted will have their 
sentences suspended, with or without probation supervision, and 
65 will be committed to local or State institutions. 

The prison sex criminal, therefore, is not “the” sex criminal, but a 
rather insignificant residual after simple discharges, suspended sentences, 
fine, or jail sentence have done their eliminating work. 

The arrest totals are of no use since they include all the drunkenness, 
vagrancy, and disorderly conduct cases that make up the bulk of all 
arrests. However, by limiting ourselves to a group of six main crimes— 
homicide, robbery, burglary, larceny, rape, and other sex crimes—and 
to the age group fifty and over, we arrive at the following arrest rate: 

Arrests of Individuals 50 Years Old and Over, for 
Six Felonies, 1940-1942 1 


Per cent 

Homicide . 9.2 

3 main property crimes 

(robbery, burglary, larceny) . 65.1 

2 sex crimes 

(rape and other sex crimes) .*. 25.7 

Total ...*. 100.0 


1 Computed from figures in Uniform Crime Reports, 1940, pp. 211, 212; 1941, 
p. 205; and 1942, p. 89. The percentages are 3.1 for robbery, 10.8 for burglary, 
51.2 for larceny, 5.8 for rape. 

The reason for the increased rate of sex crimes in older individuals is 
purely biological, but little studied in this country. 2 Contributory 
factors are poor housing conditions and an irregular structure of the 
population by sexes and by age groups. One of the main protective 
mechanisms, spatial distance, is often reduced in family life or in 

*The reduction from rape to assault, third degree is mentioned by Twelve 
Months of Crime in New York City, pp. 31, 32, New York, 1939. The pleas 
of guilty to a lesser offense amounted to 78 per cent of all convictions for rape 
and 40 per cent of all convictions for other sex felonies. Who would venture to 
look for the real rape figures in prison statistics? 

* There are a few pages on crime and old age in William Healy, The Individual 
Delinquent, pp. 209-213, Little, Brown & Company, Boston, 1929. “The explana¬ 
tion that senile brain degeneration causes lowered ethical discrimination does not 
to some satisfactorily explain the great increase in sex stimulation.” 
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crowded housing conditions with roomers who represent pseudo 
family members and economic forces. 

The significance of old age in other respects can only be indicated. 
Old age fills the ranks of the victim in many criminal activities just 
as youth does. Old men and women, because of their venerable 
appearance and their deficient memory for recent events, are dangerous 
and dubious witnesses. 1 

In a recent case a patriarch of some eighty-five years positively, 
convincingly, and ultra-dramatically identified the defendant as a 
man who had knocked him down and robbed him of a ring. 

The identification was so perfect that on the evidence of this aged 
witness alone the jury convicted the defendant after but a few 
moments deliberation. 

He was sentenced to ten years in State’s prison, although he denied 
vehemently that he had ever seen the complainant. ^ 

As he was being led from the bar, the real criminal arose among 
the audience and gave himself up, stating he could not sit by and 
see an innocent man receive so great punishment. 

Old-age criminality is instructive from another point of view. By 
presenting sex criminals who were honest and decent men all their 
earlier life and by presenting a reforming process without reformer, 2 it 
allows us a profound insight into the origin of crime. 3 

The numerical weight of the older age group is increasing; crim¬ 
inological interest must keep pace with this biological phenomenon. 

1 Arthur Train, The Prisoner at the Bar , p. 297, Charles Scribner’s Sons, New 

York, 1925. . 

2 Lawes has told the story of one Hugo of Sing Sing. Hugo has been m bing 

Sing for eleven years for larceny. He says: Tve seen the light. I’m going 
straight.’ . . . What brought about the change of heart in Hugo? Was it hard¬ 
ship endured during his prison service? Hardly. He had been a model prisoner 
and never incurred the ill will of his keepers or officials. ^ # f 

“Was it fear? Apparently not. For Hugo was never placed in the position 
where threats or intimidation were necessary to good conduct. Was it the sense 
of duty to dear ones? Yet this same sense of obligation had not influenced him 
in his earlier years. Was it religion? Hugo is not strong on prayers or rituals. 

“None of these factors has influenced Hugo in his determination to leave the 
life of chance in which he had been the consistent loser. It is merely that his 
course is run. That a period of his life has been rounded out. I would call 
it the danger age, the age of gambling with fate, the daredevil age. 20,000 Years 

in Sing Sing , op. cit p. 269. # . c 

3 “Men change from a criminal life to respectability for various reasons, borne 
experience a real reformation and prefer to live by honest toil rather than on the 
proceeds of their criminal practices. Others get discouraged and come to the 
conclusion that the profits in a ‘gun’s’ life do not compensate for the losses, and 
s till others find the competition so fierce that they are unable to keep up the 
pace.” Josiah Flynt, The World of Graft , p. 89, McClure, Phillips Co., New 
York, 1901. 



Chapter VII 

. RACE AND CRIME 

1. Contested Concepts .-In a country like the United States, which 
is engaged in merging many racial fragments in a melting pot of demo¬ 
cratic equality, equal opportunities, and conformity, we must reduce 
the concept of race to a few applications. Innate racial traits, the 
ready wit of the Irishman, the commercial capability of the Armenian, 
the musical talent of the Hungarian, and the generosity of the Latin- 
American are recognized when laudable. They are typical Irish, 
Armenian, Hungarian, Mexican characteristics. But when it comes to 
delinquency, specific racial reactions are lost under the predominant 
import of economic or social factors. 

A few races, however, are left. We have reverted to that oldest 
and most unlearned classification of white, black, and yellow races, 
although skin color is not an accurate basis of anthropologic grouping, 1 
and no science of anthropology would be needed if we acquiesced in 
these crude and unrefined distinctions. European criminal statistics 
do not have racial categories. Our statistics, reflecting the greater 
complexity of the situation, distinguish “white,” “Negro,” and “minor 
races,” into which fall Indian, Chinese, Japanese, and “all other.” Our 
uncertainty is well-expressed in the statistical vagaries of the Mexicans. 2 
Until anthropologists can make up their mind whether we should 
roughhew or subtilize the scientific doctrine of race, statisticians will 
operate with confused and changing frames. 

European science is less reluctant, because Europe is less race¬ 
conscious. In contrast to the Jewish persecutions of the last decade, 
which were government-made, not spontaneous popular movements, 
Europe does not know problems that could be called exclusively racial. 
There were racial persecutions all over Europe during the first crusades 
and the Black Death. There was a racial persecution in Spain in 1492. 

1 It is not quite a scientific foundation “because there are wide variations of color 
within each of the groups and there is an overlapping of colors between them.” 
Julian Herman Lewis, The Biology of the Negro , p. 26, University of Chicago 
Press, Chicago, 1942. 

3 “Persons of Mexican birth or ancestry who were not definitively Indian or of 
any other nonwhite race were returned as white in 1940. Such persons were desig¬ 
nated Mexican in 1930 (but not in prior censuses) and were included in the 
general class of “other races.” Fopulation , U.S. Summary , Sixteenth Census, 1940, 
p. 3, Washington, D.C., 1943. 


156 



RACE AND CRIME 


1 51 


Czarist Russia had her pogroms. Hitler terrorized and expatriated 
the Jewish minority. But these are only dark traits of a vaster picture 
of human stupidity and ever-dormant brutality. There were similar 
persecutions on a mere economic or religious basis, the persecutions 
of the Christians under the Roman Empire, the expulsion of the Lom¬ 
bards from the city of London. There were mob actions, directed 
against the Catholics in England, the Protestants in France, the Mor¬ 
mons in Illinois, the landowner and the capitalist in Eastern Europe. 
Wherever the world became too narrow, the weaker competitor was 
pushed aside; if racial or religious disinclinations or the mark of the 
alien helped justify persecution, it was welcome. Yet in truth during 
the last two or three hundred years it was a propaganda stunt. One 
can say that because there is now no vital racial complexity in Europe; 
Europe never tried to be a melting pot, racially or religiously. 

European criminology has therefore plunged much deeper into the 
problem of race and crime. Lombroso has spoken of “races” in Italy 1 
and France, of the Jewish race and the gypsies. Aschaffenburg has 
discussed the delinquency of the German Jews in a chapter Race and 
Religion. 2 There was an unbiased and most scientific discussion of 
Jewish delinquency in Europe; 3 it was possible to conduct it with 
scholarly impartiality 4 because the crime rate was very low—a result 
that should not amaze anyone in view of the economic status and the 
age ratio of the West-European Jew. 

But even restricting ourselves to the most simplified distinction of 
white, black, and yellow races, we run immediately into the obvious 
difficulty that there are no pure human races, and least of all in a great 
space pervaded by violent migratory movements and passing contacts 

1 “This predominance of crime,” Lombroso writes, “in certain countries is cer¬ 
tainly due to race, as history clearly shows in the case of some of them. Thus, 
Pergola near Pistoja was settled by gypsies, Masson by Portuguese oudaws, and 
Campofreddo by Corsican pirates. ... It is to be noted that in Sicily brigandage is 
almost exclusively confined to that famous valley of the Conca d Oro, where the 
robber tribes of Berbers and Semites had their first and most lasting placeof refuge, 
and where the anatomical type, the customs, the political and moral ideals still 
retain the Arabian imprint.” Crime: Its Causes and Remedies , pp. 23-25, Little, 
Brown & Company, Boston, 1911. 

2 Gustav Aschaffenburg, Das Verbrechen tmd seine Bekdmpfung, pp. 57-61, 
Heidelberg, 1923. 

3 The vast literature is enumerated in Max Hagemann, Rasse, Handworterbucb 
der Kriminologie , vol. II, pp. 460-461. 

4 All the main authors on the delinquency of the German or European Jews 
were eminent Jewish scholars: Lombroso, Aschaffenburg, Blau, Herz, and Wasser- 
mann. American writers have mostly eliminated the problem; Sutherland, for 
instance, deals only with Negro delinquency. Principles of Criminology , pp. 120- 
122, Wood only with the Negro and the yellow race. Arthur E. Wood and John 
B. Waite, Crime and its Treatment, American Book Company pp. 247-252, New 
York, 1941. 
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which are not registered in marriage statistics. In 1920 the Census 
registered 20.9 per cent of the colored population as “mulattoes,” or 
individuals having some proportion or perceptible trace of Negro 
blood. Herskovits found only 22.0 per cent of unmixed Negroes; 1 
27.2 per cent had some degree of Indian blood; 71.7 per cent had a 
streak of white blood, alone or in addition to Indian blood. Yet all 
our statistical investigations must operate with this intermixture of 
races, instead of isolating the unmixed Negroes economically, socially, 
and biologically and studying their misconduct. In addition, we must 
compare this colored criminality with that of the white, among whom 
are probably other racial mixtures, at times some colored blood. 

2. Criminality of the Colored Man —There is probably no crimi¬ 
nological problem which should be approached with greater mastery 
of facts and with more interpretative acumen than the delinquency 
of the colored man. In spite of the most honest effort we can expect 
to arrive at only tentative results. 2 


Arrests of Males, 1936-1940 
Per 100,000 population 15 years old and over 


Homicide . 

Aggravated assault . 

Robbery . 

Burglary . 

Larceny. 

Receiving . 

Embezzlement-fraud 

Forgery. 

Rape . 

Suspicion . 


Crime 


White 


Negro 


7.8 

47.6 

35.1 

249.1 

19.7 

82.1 

52.8 

184.0 

86.5 

331.7 

5.3 

18.0 

31.0 

41.0 

13.2 

13.3 

9.5 

28.5 

86.5 

320.3 


The numerical aspect of colored delinquency is alarming; it is alarm¬ 
ing in scope and progression. Whichever stage of the law-enforcing 
process is examined, crime in the colored race appears to surpass by far 
that of the dominant race. The above are the most recent arrest 
figures by race, 3 

1 Lewis, op, cit., p, 29, 

2 The subject has not tempted many students. See Jess Spirer, Negro Crime, 
Comparative Psychology Monographs 1940, vol. 16, No. 2; Hans von Hentig, 
“The Criminality of the Negro,” Journal of Criminal Law and Criminology, 1940, 
vol, 31, pp. 662-680; “The Criminality of the Colored Woman,” pp. 231-260, Uni¬ 
versity of Colorado Studies, 1942. An excellent chapter on the delinquency of the 
Negro, including slavery times, is to be found in E. B. Reuter, The American Race 
Problem , pp, 338-363, The Thomas Y. Crowell Company, New York, 1927. 

3 Computed from figures in Uniform Crime Reports , 1936, pp. 167-168; 1937, 
pp. 235-236; 1938, p. 178; 1939, p. 222; and 1940, p. 224. 
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As far as figures go the situation seems evident. Six to seven times as 
many colored people are arrested for crimes of violence, three to four 
as many for property crimes. Forgery and fraud show about the 
same level. Rape is exactly three times higher in Negro than in white 
arrests. 

Yet how far can we rely on arrest figures? The arrest figures are 
compiled from fingerprint cards that reach the Federal Bureau of 
Investigation. Are these figures complete, officially collected in all 
parts of the United States, and reliable? 

The answer is given by the FBI. When arrest figures mounted 
from 461,589 in 1936 to 609,013 in 1940, the Uniform Crime Reports 1 
wrote: 


. . . The increase in the number of arrest records examined should 
not necessarily be construed as reflecting an increase in the amount of 
crime, nor as an increase in the number of persons arrested, since it 
is quite probably at least partially the result of an increased tendency 
on the part of local agencies to contribute fingerprint records to 
the Identification Division of the FBI. The tabulation of data from 
fingerprint cards obviously does not include all persons arrested, 
since there are individuals taken into custody for whom no finger¬ 
print cards are forwarded to Washington. 

We must ask how many rural sheriffs make arrests without taking 
fingerprints, how many suspects are arrested per one murder or rape 
or robbery case, and how large is the number of arrests for violation 
of Federal laws that are not included in the arrest figures of the Uniform 
Crime Reports. 2 It is likely that the arrest figures represent mostly 
urban cases and cannot be more than crude indications of trends, in 
crime as well as in public opinion and law enforcement. Arrest, in 
any case, is only a presumption of guilt. We learn that, of 100 
Negroes arrested, 31.1 were discharged in Philadelphia, 3 36.7 were 
discharged in Pittsburgh, 4 and 35.5 in Denver. 5 

We have examined a three-year average of arrest figures in the 
State of Michigan and ascertained the disposition of these arrests 
as shown in the table on page 160. 

1 Uniform Crime Reports , 1940, p. 203. 

2 With 609,013 arrests there were 58,347 prisoners received in state and Federal 
prisons in 1940 (Prisoners in State and Federal Prisons , 1940, p. 11); 15,109 were 
admitted in Federal institutions. The Uniform Crime Reports do not register 
Federal arrests. Assuming that the arrest-prison rate would be about the same in 
Federal cases, 150,000 Federal arrests should be added to the 609,013 registered. 

3 Negro Survey of Pennsylvania , p. 69, Harrisburg, 1927. 

4 7 bid., p. 70. 

5 Ira de A. Reid, The Negro Population of Denver , p. 27, American Council of 
Education, Washington, D.C., 1929, 
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There are fewer prison sentences of arrested Negroes than of white 
defendants, even though the Negro is much less able to secure adequate 
legal aid and suffers discrimination. The survey made by the Depart¬ 
ment of Welfare of Pennsylvania speaks bluntly of Negroes being “a 
prey for the petty police official who wants to make a good record.” 1 


Outcome of Felony Arrests by Race, Michigan, 1936-193 8 1 


Disposition 

White, 
per cent 

Negro, 
per cent 

Ka rnnvirtinn.... 

29.9 

22.2 

Prnhatinn .. 

31.0 

28.5 

Jail . 

9.3 

8.0 

Fine . 

5.4 

10.4 

Prison . 

33.4 

30.9 


1 Computed from figures in Statistical Report Regarding Arrests and State Pris¬ 
oners Committed and Released during 1936, 1937, and 1938, p. 16, Lansing, Mich., 
1939. That there are different types of “arrests,” can be seen from figures on 
pages 14 and 15. 

It is difficult to follow elimination by races during the different 
stages of procedure. Judicial criminal cases do not consider racial 
groups. The next point where this distinction is met is admission to 
state prisons. The proportions have changed, in some types of crime 
considerably. The span between the dominant and the minority race 
has increased, in particular for offenses of violence. It must be 
assumed that the human element of witness, prosecuting attorney, 
jury, and judge has something to do with this turn for the worse. 
The statistics available do not quite coincide. 2 

It would be quite incorrect to base our judgment of race-determined 
delinquency on prison figures. Murder, for instance, leads to the 
penitentiary only in 84.9 per cent of all cases. 3 Murder cases are 
disposed of by jail, fine, probation, or death penalty, and the practice 
varies widely. 4 The prison rate in burglary is only 45 per cent, the 
robbery rate 60 per cent, the larceny rate only 31 per cent. There 

1 Negro Survey of Pennsylvania , p. 71. 

1 The Uniform Crime Reports recognize only the general category of “white” 
and exclude Federal arrests. The prison statistics distinguish native white and 
foreign-born white, which is much more exact since the foreign-born have ex¬ 
tremely low delinquency on account of their exceptional age distribution. The 
prison statistics include Federal prisoners. 

8 Colorado Crime Survey (unpublished) vol. I, p. 243. In Colorado 16.9 per 
cent of all convicted murderers were sentenced to jail during this period (1934- 
1936). 

*lbid pp. 246 and 247. 
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is a large margin for the individual discretion of the judge or the 
bargaining prosecutor. 


Male Felony Prisoners Admitted to State and Federal Prisons, 
by Race, 1936-1940 1 

Per 100,000 Population Age 15 and Over 


Type of crime 

Native white 

Negro 

Murder . 

1.89 

20.2 

Manslaughter 2 . 

1.67 

14.8 

Assault. 

3.01 

32.3 

Robbery . 

20.2 

33.3 

Burglary . 

18.2 

88.2 

Larceny. 

9.58 

67.3 

Fraud. 

3.93 

3.18 

Rape. 

3.39 

8.0 

Other sex crimes. 

2.78 

3.75 


1 Prisoners in State and Federal Prisons , 1936, p. 35; 1937, p. 30; 1938, p. 28; 1939, 
p. 30; and 1940, p. 34. 

2 Murder and manslaughter are only available in four-year averages (1937-1940). 


Allowing, however, the full weight of human bias, it must be 
admitted that the Negro figures in murder, manslaughter, and aggra¬ 
vated assault are too high to be explained by this factor alone. Further¬ 
more, the tendency toward increase cannot be merely the expression of 
growing public and judicial antagonism. This increase becomes 
manifest in violations of Federal laws and in juvenile delinquency. 


Commitments to Federal Institutions, by Race 1 


Year 

Native white 

Negro 

1931 

100.0 

100.0 

1932 

104.4 

97.9 

1933 

87.3 

79.6 

1934 

79.3 

64.7 

1935 

106.0 

121.1 

1936 

107.7 

157.9 

1937 

103.7 

180.8 

1938 

104.6 

186.0 

1939 

106.0 

219.7 

1940 

96.6 

206.1 


1 Federal Offenders, 1940, p. 319. 

Still more alarming is the increase in delinquent children as stated 
by New York figures; 
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Delinquent Negro Children Arraigned in Children’s Court 
New York City, 1925-1937 1 

Per cent of 


Year 

all arraigned d 

1925 

7.6 

1926 

8.8 

1927 

7.9 

1928 

9.8 

1929 

11.2 

1930 

11.7 

1931 

11.3 

1932 

11.1 

1933 

12.7 

1934 

16.3 

1935 

21.8 

1936 

25.9 

1937 

25.8 


1 Second Report of the New York State Temporary Commission on the Condi¬ 
tion of the Colored Urban Population, p. 134, Albany, 1939. The Report states: 
“There are more facilities for placement of delinquent than neglected Negro chil¬ 
dren in New York City, and these facts lead to the belief that this explains in part 
the large proportion of Negro children adjudged delinquent.” Yet would not a 
tendency to adjudge “border cases” among the Negro youth as delinquent rather 
than neglected be a mistake of diagnosis and therapy? 


That the distinction “delinquent” or “neglected” depends consid¬ 
erably upon our emotional approach is evidenced by the preference 
given to females, white and colored, by stamping them as neglected 
rather than as delinquent. 


Male and Female Children Adjudged Delinquent or Neglected, by Race 
New York City, 193 7 1 


Adjudged 2 

White, 

per cent 

Negro, per cent 

Male 

Female 

Male 

Female 

Delinquent . 

72.6 

24.6 

80.0 

41.4 

46.3 

Neglected . 

23.5 

60.2 

13.5 



1 Ibid . 

2 There are other small categories, such as material witness, mental defectives, 
physically handicapped. Ibid. 


The emotional priority granted to the female sex has probably its 
counterpart in the more rigorous adjudication of the Negro youth; 
what we do not know is whether it is the delinquency of the colored 
urban youth that has increased or the sternness of the judicial viewing. 

3. Biology of the Negro .—If the concept of race means anything, 
it means organic and psychic characteristics. These distinctive traits 
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are not accidental alterations; they have come about slowly, in the 
course of long periods, by natural selection, sexual selection, the play 
of chromosome reductions, and possibly the help of some mutations. 
Races represent the optimal adaptation to varying physical surround¬ 
ings. 1 Removed from their habitat, they are failures or half failures 
and have to begin a new and painful period of readaptation; the finest 
specimen of polar bear would be a dismal biological insolvency on the 
shores of the Red Sea. 

The colored race has been forcibly transplanted from Africa to 
North America. We are told 2 that the chief source of slaves was the 
northwestern coast of Africa, that part of the country where the 
darkest people lived, that is, people in whom the process of adaptation 
to tropical conditions has progressed most highly. The biological 
reorientation must, therefore, have been the most difficult, 3 first to the 
South Atlantic section of the North American continent, and, exactly 
three hundred years later, to the Eastern and Midwestern states. 

Mortality is doubtless one of the main racial characteristics although 
the deleterious effect of surroundings should never be lost sight of. 
The death rate of the colored people differs fundamentally from that 
of the white race. There is a peak in the middle of the life, as seen 
by the following figures: 


Mortality of Males, 1933-1935 1 
Per 100,000 of each race 


; 

White 

Negro 

All age groups . 

B 

1,615.6 

206.3 

959.5 

Under 1 year . 

15-39 .... 



1 Hans von Hentig, “The Criminality of the Negro,” Journal of Criminal Law 
and Criminology , 1940, p. 672. 


It is a strange paradox that the colored mortality is increased during 
the period of the greatest vitality. 

1 “The characteristic anatomical features of the Negro are not accidental but are 
to be considered as an adaptation to a specific environment, a part of which are the 
diseases with which he has to cope. The efficiency of this adaptation is seen in 
the success with which he lives in those parts of Africa which are not readily 
habitable by white people. As a matter of fact, Negroes can live much more 
readily in the countries of Caucasians than the latter can live in Africa... Lewis, 
op. cit., p 18. 

2 Ibid., p. 28. 

3 The author has tried to delineate this process in “La Criminalita dei Negri” 
Giustizia Penale, fasc. VIII, pp. 28-33, 1938. 
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Adaptation includes total or relative immunity to infectious diseases 
which prevail in a certain area. Transfer to the habitats of other 
diseases requires new adaptation, acquisition of new immunity which 
is only secured by high mortality. That is what we observe in the 
colored race, especially since it continued its migration to the great 
cities of the North. 

The Negro population of the Commonwealth of Pennsylvania was 
193,919 in 1910; 284,586 in 1920; and 470,172 in 1940. In 1919 only 
14.3 of every thousand died in the districts of Pennsylvania from which 
the Negro Survey was able to get vital statistics. In 1923 the number 
had increased to 19.9 per thousand and in 1924 it was 20.8, while the 
death rate of whites had moved from 12.3 to slightly over 14 per 
thousand. 1 The majority of Negroes ill with smallpox never had been 
vaccinated. 2 A relatively small proportion of the Negroes who became 
ill went to hospitals for treatment. 3 A large proportion depended 
upon quack doctors;* this and the predilection for patent medicines 
for treatment of all ills is probably not so much the result of ignor¬ 
ance as of poverty. 


Selected Death Causes of Males, 1933—1935 1 
Per 100,000 of each race 


Cause of death 

White 

Negro 

All death causes. 

1,192.2 

1,615.6 

Tuberculosis . 

49.1 

141.9 

Influenza .j 

13.9 

27.4 

Diabetes mellitus . 

18.6 

10.3 

Syphilis .*. 

7.9 

55.5 

Malaria . 

2.6 

15.7 

Pellagra . 

1.4 

8.0 

“Sudden death” . 

1.6 

6.3 

Ill-defined, unknown . 

11.9 

87.8 

Homicide . 

8.9 

74.0 

Execution . 

1.8 

17.2 

Suicide . 

25.9 

6.3 


1 Hans von Hentig, “The Criminality of the Negro,” Journal of Criminal Law 
and Criminology, 1940, p. 672. 


The deadly and painful process of adaptation to a new physical 
and, as we shall see, social climate finds its expression in the above 
figures. 

1 Negro Survey of Pennsylvania, p. 33. 

2 Ibid., p.47. 

3 Ibid., p. 47. 

* Ibid., p. 48. 
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The connection between delinquency and internal diseases, such as 
tuberculosis, heart disease, cancer, and diabetes has not been studied, 
although the relation between infection psychoses and resulting dis¬ 
orders of conduct are well known. Disease is not only an economic 
catastrophe but it changes the habitual reaction to stimulations of our 
social and human milieu. In a Cincinnati investigation physical impair¬ 
ment among 1,000 Negro factory workers was studied. The rate for 
diseases of the heart and the blood vessels was very high in this group, 
“55.6 per cent of the men presenting cardiovascular lesions.” 1 A high 
percentage of the workers did not know that they had any significant 
heart defect. When we examined Philadelphia statistics the very high 
figures of aggravated assault committed by Negroes was startling. 
The highest number was found in the age group thirty to thirty-nine. 
In this age group among the whites 58.5 per cent of all prison commit¬ 
ments were for aggravated assault, whereas the percentage was 82.5 
in Negroes. 2 

We must keep in mind that individuals who die lose their social 
significance. Others may have a lesion which impairs their mental 
equilibrium but does not incapacitate them; they can commit offenses 
and thus remain criminological problems. The question whether 
heart diseases have a higher mortality rate among Negroes than among 
whites 3 can only be solved accurately when we eliminate the foreign- 
born white, and the poor certification of death causes among Negroes. 
Physical overexertion and mental strain 4 must have a detrimental effect. 5 

The low suicide rate, of the Negro is an astounding phenomenon. 
It bears witness to the tremendous vitality of the race. There are 
in addition some racially founded peculiarities in the suicide curve of 
the colored man that deserve our attention. While the suicide curve 
of the white man rises continually, there is practically no increase 
after the colored man has reached the twenties. The process of using 
up vital strength progresses in the white race with growing age. It 
is different with the colored man, who seems to have more reserves to 
draw from and a less shakable instinct of self-preservation, in spite of 
the outward misery of his existence. 

1 Handbook of Labor Statistics, 1936 ed., p. 572. 

2 Computed from figures in Annual Report of the Philadelphia County Prison , 
1942, p. 29, Philadelphia, 1943. 

3 Lewis, op . cit. For figures of Metropolitan Life Insurance Co., see p. 288. 

4 “The Negro race is predominantly one of hard physical laborers and one char¬ 
acterized by strong emotions, both of which factors may have a telling effect on 
the cardiovascular system. Ibid., p. 287. 

6 See the writer’s statistical experiment to connect disorders of the circulatory 
system and assault. Hans von Hentig, “A Statistical Test of Causal Significance,” 
American Sociological Review, p. 934, 1940. 
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Suicide Differentials, by Race, 1911-1930 1 
Per 100,000 males of each race 


Age 

White 

Colored 

15-19 

3.9 

4.4 

20-24 

12.9 

11.5 

25-34 

20.1 

12.2 

35-44 

31.2 

13.1 

45-54 

43.5 

12.6 

55-64 

56.5 

13.1 

65-74 

65.4 

12.5 

15-74 

18.8 

7.8 


1 Louis Dublin and Bessie Bunzel, To Be or Not to Be, p. 52, Harrison Smith 
and Robert Haas, Inc, New York, 1933. The figures come from the Metropolitan 
Life Insurance Industrial Department. There can be no uncertainty on the strong 
dispositional character of suicide. Compare for instance wealthy Switzerland and 
poor Mexico, or Japan and Egypt: 

Suicides per 1,000,000 Inhabitants 


Switzerland (1927-1931) ..251 

Mexico (1923-1927) . 25 

Japan (1927-1931) .212 

Egypt (1930-1931) . 14 


Ernst Roesner, “Selbstmord,” Handbuch der Kriminologie, vol. II, p. 554. Mexico 
and Japan, on the other hand, have the highest female suicide rate. 

The same divergence is noticed in the insanity figures of the colored 
race. Unfortunately, the capriciousness that marks our official statis¬ 
tics does not promote uniformity over long periods. Accordingly, 
the last insanity figures by race were published in 1933. Data con¬ 
cerning race and age groups were last submitted in 1923. It can be 
assumed, however, that relations have not changed radically. 


First Admissions to Mental Hospitals, by Age and Race, 1922 
Per 100,000 of same group 1 


Age group 

Native white 

Negro • 

Under 15 years . 

1.2 

2.0 

15-19 . 

28.7 

35.8 

20-24 ... 

60.2 

65.5 

25-29 . 

83.4 

83.8 

30-J4 . 

96.5 

101.0 

35-39 ... 

99.1 

93.7 

40-44 ... 

104.0 

107.2 

45-49 . 

105.6 

85.4 

50-54 . 

109.7 

88.0 

55-59 . 

106.6 

97.4 


1 Patients in Hospitals for Mental Disease , 1923, p. 31, Washington, D.C, 1926, 
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That incessant rise with increasing age is not found in the Negro 
figures. In the years shortly after the great northward migration of 
the colored race, native white and Negro insanity rates were about 
equal, although differentiated by age groups. Eleven years later an 
ominous change had set in. The admission rate of the colored race 
had surpassed the native white proportion . 1 


Admissions to Mental Hospitals, per 100,000 



1922 

1933 1 

Native white .. 

56.8 

56.4 

Negro ... 

56.2 

61.8 



1 Patients in Hospitals for Mental Disease , 1933, p. 26, Washington, D.C., 1935. 


Many reasons are given for this increase, which is much more marked 
in some large states . 2 According to the official statistics “most of the 
Negro mental patients were cared for in public hospitals, while a large 
number of the white patients were cared for in private hospitals .” 3 

The excess in Illinois was attributed “to the more complex environ¬ 
ment of this state, to the selective influence of migration, to a relatively 
greater number of Negro males , 4 and to less racial discrimination .” 5 
Racial predisposition is mostly denied; the excess is declared to be due 
to cultural, social, and economic causes , 6 leaving out the transition to a 
northern climate. 

In any case the insanity figures rise, and this rise coincides with the 
growing urbanization of the colored race. We know that urban life 
attracts certain human types and affects human beings in a specific 
way, as seen by the following figures: 

1 The insanity rate of the foreign-bom is much higher, mainly because of their 
varying age ratio. The native white are, however, not at all a homogeneous 
group. Hans von Hentig, “The First Generation and a Half. Notes on the 
Delinquency of the Native White of Mixed Parentage,” American Sociological 
Review, vol. X, 1945, pp. 792ff. 

2 Figures of first admission per 100,000 population: 



Native white 

Negro 

New York. 

69.8 

203.0 

Illinois . 

68.6 

156.5 

California .» . 

71.9 

196.2 



Patients in Hospitals for Mental Disease , 1933, p. 28. 


3 Ibid ., p. 27. 

4 This does not apply to statistics that distinguish male and female patients. 
Ibid p. 26. 

6 Lewis, op. cit ., p. 268, 

®lbid. 9 p. 270. 
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First Admissions to State Hospitals by Environment, 1933 1 
Per 100,000 of each group 


Environment 

Male 

Female 

tTrbqn r . . 

79.5 

57.3 

Rural .*«• 

41.3 

27.3 


1 Patients in Hospitals for Mental Disease, 1933, p. 49. 


This might well be called race in transition. 

4. Sociology of the Negro .—An investigator has maintained that the 
prevalent form of insanity in Negroes is mania of persecution. 1 It 
could be asked whether ideas of persecution, as in a paranoiac who 
really has suffered an injustice or has been betrayed by his wife, are 
not without a justified point of departure, although in a paralytic or 
alcoholic the pathological process allows the unhampered expansion 
of the mental concepts. The discrimination is a reality. To live 
constantly under these contradictions of our culture and this pitiless 
pressure must be a heavy mental strain. It is interesting to note that 
this disdain is the most violent and unjust among other underprivi¬ 
leged. 2 Convicts 3 and tramps 4 share the aversion. Labor unions are 
often most antagonistic toward colored comrades. 5 

1 Da Lacerda according to Lewis, op. cit ., p. 272. 

2 It appears that the masses enjoy seeing something lower than themselves on 
which they can vent their scorn. 

3 On race riots in prisons, see Louis Berg, Revelations of a Prison Doctor , pp. 
90 and 91, Minton, Balch & Company, New York, 1934. 

* The tramp song “Scissor Bill” tells the story: 

“And Scissor Bill cannot live without the booze, 

He sits around all day and drinks and spits and chews. 

He’ll even take a deck of cards and try to beat the Chink! 

Yes, Bill would be a smart guy if he could only think. 

And Scissor Bill declares: The country must be freed 
From Niggers, Japs and Dutchmen and the gosh dam Swede/ 

“He says that every copper would be a native son, 

If it wasn’t for the Irishman, the son-of-a-gun! 

Scissor Bill the foreigners is cussing. 

Scissor Bill says: ‘I hate a coon;’ 

Scissor Bill is down on everybody, 

The Hottentots, the Bushmen and the Man in the Moon.” 

Godfrey Irwin, American Tramp and Underground Slang , p. 247. 

5 “That many unions are guilty of . . . unfair practices, especially toward the 
Negro group, is a matter of proven fact. It is openly admitted, even by trade 
union leaders, that a considerable number of international unions exclude Negroes 
from membership and privileges, either by provision in the international constitu¬ 
tion, or by practices in the ritual of initiation, or by tacit understanding among 
their officers.” Second Report of the New York State Temporary Commission 
on the Condition of the Colored Urban Population, p. 46, Albany, 1939. 
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Two wars have contributed to the gravity of the situation. In each 
of them an industrial boom and a scarcity of labor obliterated tem¬ 
porarily the color line; with the return of peace and peacetime produc¬ 
tion it again became firmly reestablished. This giving and taking 
increases the feeling of discrimination and hopelessness . 1 

The author described the occupational situation of the Negroes 
sometime ago : 2 

The occupational distribution of the Negro shows him in crises- 
endangered occupations. In this country where physical work is 
often extremely exhausting, oppressive muscular activity is mostly 
imposed upon the colored race. In those occupations which require 
operators to withstand high temperatures—cooking, washing, stok¬ 
ing—where work is exhausting, wherever it is to be carried on in the 
open or at night, we find the Negro. In many industries which are 
dangerous to health or are otherwise repulsive, it is the colored man 
who prevails. 

Unemployment hits the Negro first and hardest; he is the last to 
get a job. The number of Negroes registering as totally unemployed 
in New York State (1937) was approximately 40 per cent of all 
Negroes gainfully occupied, while for all other groups the correspond¬ 
ing percentage was only slightly over 15 per cent. 3 In 1933 about 
13.3 per cent of all whites and 32.5 per cent of all Negroes in Penn¬ 
sylvania were on relief. “For the nation as a whole, between 20 and 
25 per cent of all Negroes 4 were on relief in 1935, about twice the 
ratio of the other races/ 75 

There was a most dangerous moment when the older immigration, 
chiefly farmers and professional men, was replaced by the legions from 
the east and the south of Europe. They were proletarized and thus a 
real competition to the Negro. Johnson has demonstrated that the 
older immigration showed a percentage of 23.8 common laborers while 
the new immigration had a proportion of 59.8. 6 The outbreak of 

1 In a poem “Tired,” Fenton Johnson says, “Throw the children into the river; 
civilization has given us too many. It is better to die than it is to grow up and 
find out that you are colored.” James Weldon Johnson, The Book of American 
Negro Poetry , p. 121, Harcourt, Brace and Company, New York, 1922. 

2 Hans von Hentig, “The Criminality of the Negro,” Journal of Criminal Law 
and Criminology , 1940, p. 676. 

3 Second Report of the New York State Temporary Commission on the Con~ 
dition of the Colored Urban Population , p. 34, Albany, 1939. 

4 Inclu din g children and old people, not based on the rate of gainfully occupied 
Negroes. 

5 Spirer, op. cit p. 23. 

6 Charles S. Johnson, “The Changing Economic Status of the Negro,” Annals 
of the American Academy of Political and Social Science , 1928, pp. 128 ff. 



170 CRIME: CAUSES AND CONDITIONS 

the First World War, the cessation of immigration for four years, and 
the subsequent immigration legislation saved the colored man from 
this pitiless competition. 

In spite of some progress, there is still a dual scale of wages for white 
and Negro workers. And in addition there is the housing problem 
created by the colored ghettos we enforce on the Negro. The hous¬ 
ing available to the Negro is dilapidated and unsanitary, often with 
no heat, no bathtubs, or other conveniences. Usually he has to pay a 
higher rent for it. 


Price of an Unfurnished Room, July, 192J 1 


City or state 

White workman 

Negro workman 

Pennsylvania . 

$4.79 

$5.43 

Pittsburgh .* • • • 

$6.38 

$6.77 


1 Negro Survey of Pennsylvania , p. 36. 


In order to make up for the high rent, Negroes take lodgers. 1 The 
consequence is overcrowding. This physical propinquity 2 breeds, as 
in prison, violent outbursts when poverty and disease have set the 
stage. Numerous lodgers take liberties with the female members of 
the household but remain unreported because the family cannot afford 
to lose the lodger. 3 

Our computations, using 100,000 of the whole population or 100,000 
fifteen years old and over, do not consider the profound economic 
disparities under which the two races are living. Want, as we know, 
is not merely the cause of larceny, burglary, and robbery but is also 

1 “Eighty per cent of the Negro families of the State have lodgers.” Ibid., p. 39. 

2 “In the last 25 years the Negro population of Harlem increased 600 per cent, 
while its area expanded by only 20 blocks north and south and three blocks east 
and west” Second Report of the New York State Temporary Commission on 
the Condition of the Colored Urban Population , p. 81, Albany, 1939. 

3 According to the Report of the Mayor's Committee for the Study of Sex 
Offenses (p. 81), which investigated sex crimes that came to the attention of the 
police courts during the ten years 1930-1939, 4,555 sex crimes were committed by 
white and 1,110 by nonwhite. This would bring us to the following reduced 
figures: 

Sex Offenders, by Race, New York City 
Per 100,000, 14 years and over 


White . 161.6 

Other races ... 635.0 


Only 35 offenders belonged to the yellow or red races. On the family and sex 
life of the Negro with interesting sidelights on conditions in Africa and in slavery, 
see Reuter, op. cit. } pp. 197-222. 
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at the bottom of many cases of quarrel, assault, and homicide. An 
attempt to refine somewhat the numerical elements of comparison is, 
therefore, not amiss. The writer has computed the following figures: 


Prisoners Admitted to San Quentin and Folsom Prisons, 1935-1938 1 


Units of comparison 

White 

Negro 

Per 100,000 male population 



15 years old and over (1930) . 


5.67 

Per 1,000 totally unemployed (1937) . 


17.06 

Per 1,000 emergency workers (1937) . 

^ H 

28.55 


1 Hans von Hentig, “A Statistical Test of Causal Significance,” American 
Sociological Review, 1940, p. 935. 


In population figures the economic structure, that greatest inequality 
of the colored race, is masked. The picture undergoes correction 
when a certain uniformity is attained. Selecting not the total sum 
of prisoners but those sentenced for property crimes alone would 
not alter the picture, since other offenses do not total more than 
20 to 25 per cent and include many acts having an economic back¬ 
ground. 

5. Discrimination and Crime .—.A discriminating public opinion can¬ 
not be measured exactly; some of the judicial decisions can, although 
the details of each criminal case remain concealed. We can compare 
the rate of acquittals, the length of prison terms, release procedures, 
and the operation of the pardoning power. 

Sellin 1 has reported acquittal figures by race from the State of 
Alabama: 


Criminal Cases Resulting in Acquittals in the Courts of 
Alabama, 1924-1926 


Offense 

White, per cent 

Negro, per cent 

Murder . 

39.0 

28.3 

Assault . 

6.8 

3.4 

Robbery ... 

21.7 

15.0 

Burglary... 

13.6 

8.6 

Larceny . 

17.5 

12.5 

Sex offenses... 

33.3 

25.3 


The acquittal rate depends largely on the preceding stages of criminal 

1 Thorsten Sellin, “The Negro Criminal,” Annals of the American Academy 
of Political and Social Science, 1928, p. 58. 
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procedure; however, white defendants have a considerably greater 
acquittal expectancy. 1 

After the prisoner has been found guilty there is disparity in the 
term of the sentence, if we can give credence to the following figures, 
covering only one year. 2 Since the minimum is the essential basis of 
confinement, its higher level is of more significance than the relative 
equality of the maxima in assault, burglary and larceny. The one 
exception, a lower minimum in homicide sentences to prison, is easily 
explained by the higher death-penalty rate among Negroes. 


Average Length of Sentence of Male Prisoners, by Race, 
United States, 1931 


Type of oifense and 
sentence (indeterminate sentence) 

White, 

months 

Negro, 

months 

Homicide 

minimum . 

76.3 

67.1 

TYiflYirmiTn _*.. 

174.3 

177.5 

Assault 

minimum .... 

25.3 

28.6 


101.7 

99.0 

Robbery 

minimum ...... 

53.7 

66.0 

maximum ..... 

173.4 

193.9 

Burglary 

minimum . ................... 

20.2 

27.0 

maximum ..... 

108.3 

108.0 

Larceny 

minimum . 

14.1 

18.0 

maximum ...... 

83.8 

81.6 

Rape 

minimum . 

35.6 

55.2 

maximum . 

151.5 

176.6 


These longer minima are just the fixed minimal limit. Between mini¬ 
mum and maximum lies a period whose duration is determined by the 
parole board. Release can either be premature or on expiration of the 
maximum sentence. The release practice discriminates between the 
white and the Negro: 

iln New Jersey 39.6 per cent of the white prisoners committed for murder had 
entered a plea of guilty (or a nonvult contendere ), compared with 59.5 of the 
Negro murderers. Emil Fraenkel, “One Thousand Murderers,” Journal of 
Criminal Law and Criminology, 1939, p. 679. 

s Mentioned in Negroes m the United States , 1920-1932, p. 556, Washington, 
D.C., 1935. 
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Prisoners Released on Expiration, United States, 1936— 1940 1 

Per cent 

White . 32.4 

Negro .49.7 

1 Computed from figures in Prisoners , 1936, p. 72; 1937, p. 46; 1938, p. 44; 1939, 
p. 44; and 1940, p. 49. The distinction by sex was discontinued in 1937; released 
on expiration in 1936 were 23.5 per cent of the white female prisoners and 42.5 per 
cent of the colored. 

When it comes to the exercise of the pardoning power it appears 
that about twelve times as many Negro as white prisoners are executed: 

Executions by Race, 1936-1940 
Per 1,000,000 population 15 years old and over 1 

White . 16.9 

Negro . 192,6 

1 Computed from figures in Prisoners , 1936, p. 74; 1937, p. 91; 1938, p. 92; 1939, 
p. 93; and 1940, p. 69. Two females could not be located by race. 

The official prison statistics say that of all male prisoners executed 
“60.5 per cent were Negro, while Negro males 15 years old and over 
constituted only 10.7 per cent of the 1940 male population.” 1 We 
doubt whether this is an exact way of appraising the situation. The 
more correct basis would be the number of white and colored people 
convicted for murder first degree. We do not know this figure. The 
number of prisoners admitted to state prisons for murder will not 
suffice, either, 2 since discriminating forces may have been in operation, 
denying the Negro a plea for lesser offense, or a new trial, or dis¬ 
positions other than the death penalty or the penitentiary. 

Yet even a relative numerical equality would still be an inequality 
if we consider the racial handicap of the Negro, who cannot provide 
efficient legal aid and whose whole existence is under greater pressure, 
conditions that provide extenuating circumstances for many of his 
acts of violence. 

Not all executions are for murder. About 9 per cent are for rape, 3 
1.5 per cent for kidnapping. 4 It is certain that there is discrimination 

1 Prisoners, 1940, p. 69. , , ., , 

2 In admissions for murder and executions the foreign-bom white should be 
eliminated. This is not possible in executions. Data can only be obtained for 
the three years 1937-1939; they show that about 10 per cent of all white persons 

executed were foreign-bom. _ ^ , 

« Of 65 persons executed for rape (1937-1940; no data m 1936), 60 were colored. 

4 Two men were executed for burglary, two for robbery. The race is not stated. 
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in the execution of Negroes for rape; it is probable that more colored 
men are executed for murder, relatively, than white. 

6. The Delinquency of the Colored Woman .—The delinquency of 
the colored woman deserves special attention. Racial differences seem 
to come more distinctly to the surface in the female. 1 

We first cast a glance at arrest figures: 2 


Female Arrests, 1936-1940 
Per 100,000 population 15 years old and over 


Offense 

White 

Negro 

Homicide . 

0.5 

9.6 

Aggravated assault . 

1.3 

45.4 

Robbery . 

0.7 

5.7 

Burglary . 

0.8 

4.5 

Larceny ..*... 

5.7 

45.4 

Stolen property . 

0.3 

3.1 

Embezzlement-fraud. 

1.4 

4.0 

Forgery . 

0.8 

1.8 

On suspicion. 

8.1 

32.7 


The enormous excess of the colored arrests for homicide and aggra¬ 
vated assault are conspicuous; smaller but still considerable are the 
relative arrest rates in property crimes, especially in a robbery, a crime 
into which violence enters, too, and in larceny. 

It therefore cannot be said that Reuter’s indictment of the attitudes 
of the dominant race as criminogenic is grossly exaggerated.* To a 
large extent we have the colored criminality we deserve, certainly as 
far as crimes of violence are concerned. If we were not opposed to 
experimental methods in social science, a trial with different methods, 
even when restricted to a specific territory, would be most instructive. 
Yet we prefer to indulge our emotional satisfactions, destructive 
and deadly as they are, rather than to obtain painful insight and 
constructive results. 

Considering all arrests for serious and minor offenses alike, it appears 
that the male colored delinquency, as judged by arrest figures, is about 
four times that of white, while for colored females it is about six 
timpg in excess of the white.* We would be entitled to conclude that 

1 For a more detailed presentation of this interesting subject, see von Hentig, 
The Criminality of the Colored Woman, pp. 231-260. 

* Computed from figures in Uniform Crime Reports, 1936, p. 168; 1937, p. 236; 
1938, p. 178; 1939, p. 222; and 1940, p. 224. 

* “Some part of Negro criminality is more or less direct outgrowth of the racial 
prejudice of the white.” Reuter, op. cit., p. 361. 

* The rate rises in industrial and urban areas. From the Commissioner of Police 
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the colored man has reached a higher level of domestication than the 
colored woman. 

In proceeding to figures of prisoners admitted to state prisons, we 
see the following picture: 1 


Female Prisoners Received from Courts, 1932—1936 
Per 1,000,000 population 15 years old and over 


Offense 

Native 

white 

Negro 

Homicide .. 

2.8 

46.4 

Aggravated assault ... 

0.8 

21.8 

Robbery . 

1.8 

8.9 

Burglary . 

2.1 

11.5 

Larceny . 

5.9 

38.1 

Embezzlement-fraud . 

1.8 

1.4 

Forgery. 

3.6 

4.4 

Prostitution . 

4.4 

13.4 

Disorderly conduct. 

6.9 

8.9 


It seems that in the course of criminal procedures many of the 
property-crime arrests have not been maintained; 2 however, in aggra¬ 
vated assault and in homicide the discrepancy is as flagrant as ever. 
In spite of the removal of the foreign-bom with their reduced delin¬ 
quency the span between the two race groups has been only slightly 
smoothed. 

Nowhere has an attempt been made to explain the tendency of the 
colored female to violent outbursts of temper. Has it something 
to do with the disturbed sex ratio in many Southern states, 3 the higher 
morbidity—including the irritability that often accompanies the first 
stages of tuberculosis, smallpox, malaria, influenza, and other infec¬ 
tions? Is it the result of incessant anxiety and want and prejudice? 
Or is it a genuine racial trait? 


of Chicago we have the following figures: 

Arrests, Chicago, 1933-1938 
Per 100,000 of each race and sex 


White 

Colored 

Male 

Female 

Male 

Female 

2,716.5 

416.6 

14,332.0 

3,795.7 


1 It is regrettable that the prison statistics discontinued the figures of admitted 
prisoners by sex and race. It was thus necessary to go back to older data as 
published in von Hentig, The Criminality of the Colored Woman, p. 237. 

2 This reversal is especially noticeable in the fraud and forgery figures. 

2 Figures in von Hentig, The Criminality of the Colored Woman, pp. 241 ff. 
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Examining other forms of aberrant behavior, we note that the suicide 
rate of the colored woman is similar to that of the colored man; this 
means certainly that the sex differentiation is carried farther in the 
white race. But we see, in addition, that the suicide curve of the 
colored woman differs profoundly from that of the white female. A 
peak is reached in early adulthood; from then on the decline is steady. 
There is increase on the white side. 


Female Suicide Differentials by Age and Race 1 
Per 100,000 of each group 


Age Periods 

White 

Negro 

15-19 

4.4 

5.1 

20-24 

11.5 

8.1 

25-34 

12.2 

6.2 

35-44 

13.1 

4.1 

45-54 

12.6 

2.9 

55-64 

13.1 

2.5 

65-74 

12.5 

1.2 


1 Dublin and Bunzel, op. cit., p. 52. 


The young colored woman seems to be subject to a crisis during her 
twenties. Explosive reactions directed against her own life and the 
lives of other people are more frequent and more uninhibited. Her 
insanity curve rises and falls in the same rhythm. 

There has not been a statistical survey of insanity according to race, 
sex, and age groups. From the last available figures, published in 1923, 
we have computed the following data: 

First Admissions to Hospitals for Insane Females, by Race 
and Age Groups, 1922 1 

Per cent of all admissions 


Age 

Native white 

Negro 

15-24 

9.5 

17.7 

25-34 

18.0 

27.0 

35-44 

22.0 

23.3 

45-54 

18.0 

12.6 

55-64 

10.9 

5.8 


1 Computed from figures in Patients in Hospitals for Mental Disease, 1923; 
p. 13J. 


In the thirty years between the age groups twenty-five to thirty-four 
and fifty-five to sixty-four, the decline is 8.0 per cent in native white 
women and 21.2 per cent in colored women. If the shrinking age 
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groups in the population are considered, there is a substantial increase 
among white, a standstill or slight decrease among colored female 
patients. 

A keen observer of delinquent women writes, 1 “Colored women 
fight easier and harder than do the others; their alibi: ‘I had to protect 
myself.’ ” Whether protective pugnacity may change into aggressive 
combativeness and whether this fighting ardor may have played and 
may still play a role in sex selection is hard to say; we think it not 
impossible. 

Some observations point to the possibility that the colored girl 2 has 
a masculine or boyish streak and that this strain may to a certain extent 
account for her strong-arm solutions of personal problems. The essence 
of a report in the Illinois Crime Survey 3 is that when colored and white 
girls, in the isolation of the prison atmosphere, become attached to one 
another the colored girl plays the leading role. Florence Monahan 4 
makes the interesting remark that difference of color may be a sub¬ 
stitute for sex differentiation and that, according to her experience, 
in most cases the white girls are the contact-makers. Does this signify 
abandonment of racial purity claims or real initiative? Probably 
disparity of body forms (pigmentation and so forth) and of psycho- 
sexual traits causes this attraction. 

The economic status of the colored woman has been discussed else¬ 
where and we refer the reader to this paper. 5 The tragedy of the 
situation is that many of the ways of making a scanty living are under 
attack by the machine age. For instance, the vocations of seamstress 
and laundress are dying out. The kitchenette, canned food, and the 
hamburger stand at every comer undermine the existence of the 
domestic servant. In agriculture, where wages are “unbelievably 
low,” there is an ominous trend from tenant farmer to share cropper. 
“None of the women who only did farmwork had more than 150 days 
of employment, and most of them had less than 90 days a year.” 6 

The economic situation accounts easily for the higher property 
criminality. There is some discrimination in court, though less than 
toward the male Negro. A comparison is rendered unsafe because of 
the fact that the white woman enjoys exceptional favoritism in court. 

1 Florence Monahan, Women in Crime, p. 186, Ives Washburn, Inc., New 
York, 1941. 

2 On similar conditions among male prisoners, see Louis Berg, op. cit., p. 158. 

3 Illinois Crime Survey, p. 720. 

4 Monahan, op. cit., p. 224. 

5 Criminality of the Colored Woman, pp. 249-255. 

6 The Negro Woman Worker, US. Labor Department Bulletin No. 165, 
pp. 6, 7, Washington, D.C., 1938. “Year’s earnings for agricultural work averaged 
only $41.67 for women, $120.19 for men.” 
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After female delinquents have left the male sphere of influence (police, 
district attorneys, jurors, judges, witnesses) they are startled to be 
discriminated against in prisons where superintendents and matrons 
are of their own unbiased sex. 

All the adverse conditions massed around the colored woman, the 
fight against a new climate, against the forces of urban life, against 
hostile or indifferent human surroundings, and against a crushing pov¬ 
erty 1 are focused in one accusing fact: the heavy mortality at a time 
when life has not yet run its course. In this great battle of adaptation 
there are many ways of losing. Death is total defeat; crime when 
detected and punished is another form of defeat. Both failures cul¬ 
minate at the same time. Look at the following figures: 


Death Rate of Females per 100,000 from All Causes 1 
Per Cent Colored of White 


Age groups 

White 

Colored 

All flCrpQ . 

100.0 

183.8 

TTndpr 1 ...I 

100.0 

167.3 

1-4 . 

100.0 

176.5 

5-14 . 

100.0 

172.8 

15-24 . 

100.0 

277.7 

25-44 ... 

100.0 

226.9 

45 ^4 .. 

100.0 

159.6 

65 and over. 

100.0 1 

118.1 


1 Experience of Metropolitan Life Insurance Company, 1927. Louis I. Dublin, 
“The Health of the Negro,” Annals of the American Academy of Political and 
Social Science } p. 78, 1938. 


It cannot be mere coincidence that the male mortality and the male 
delinquency fall short of those of the colored woman. Property 
delinquency in this case more than ever can be regarded as an attempt 
to escape the grip of physical destruction by violating the rules of the 
social game, which is not very much of a game to the colored race. 
As the situation exists today, economically and socially, it is a quasi¬ 
normal reaction. Even if caught and punished, the penalty for an 


1 Are the data which follow sex delinquency or property offenses? 

Age of White and Colored Girls at Entering Prostitution 


Age 

Native white 

Native colored 

10-13 

0.7 

1.8 

13-16 

10.0 

16.4 

16-19 

30.0 

27,3 


Mabel Ruth Fernald and others, A Study of Women Delinquents in New York 
State, p. 393, D. Appleton-Century Company, Inc, New York, 1920. 
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offender may be less detrimental to mere survival than the sterner 
oppression of free life. 1 

The criminality of violence, it is true, has a different meaning, 
although much of it has its more remote roots in the losing struggle 
for life. The virtual impasse into which the minority group has been 
pushed by the machine age, superseding their last resort, muscular 
strength, and by our practice of discrimination, contradictory to our 
professed political credo, has added to the insolubility of the situation. 
The violence that we use in lynchings and that we openly advocate in 
some sections of the country to keep the colored minority “in its 
place” has helped to create much of the mental tension and explosive¬ 
ness to which police and prison statistics bear witness. • 

While the white race turns mental strain more and more against 
itself, as evidenced by the increase of suicides and wars, the colored 
race has not reached the stage of introversion. 2 When conflicts arise 
it does not escape by suicide, it tries to put the obstacle out of the way. 
The fervent religiosity of the colored race is apparently a factor in 
crime prevention. The dire complexities of the present and sublunary 
affairs need not be answered now. They may be postponed. There 
is a just and unbiased solution in a future and better world. 

7. Victim and Race.—Who is the victim of colored delinquency? 
Above all, against whom are the outbursts of violence directed? Lar¬ 
ceny, burglary, and robbery are likely to nip the “haves,” that is, the 
white race, although exact data are missing. Frauds, requiring per¬ 
sonal contact, are almost exclusively directed against members of the 
same race. 3 If we can believe Southern figures, colored people were 
killed in more than 80 per cent of the cases by colored people. This 
is the significant result of a study on homicide in the City of 
Memphis. 4 


iThat is why, according to competent observers, Negro boys are less likely 
to make good when on parole. In leaving the institution they enter a more 
criminogenic sphere, a more oppressive milieu than the tyrannical order of an 
institution. Gunnar Dybwad, “The Problem of Institutional Placement for 
High-Grade Mentally Defective Delinquents,” Journal of Mental Deficiency, 


p. 395, 1941. 

2 However we may appraise this disposition socially, it seems to be biologically 
not inferior. “Army investigators state that the nervous system of Negroes shows 
fewer cases of instability than that of the whites. Only about one-third as many 
cases, per 1,000 examined, of neurasthenia and constitutional psychopathic state 
was found in Negro troops as in the white.” Dublin, “The Health of the Negro,” 
Annals of the American Academy , 1938, p. 83, 

3 John C. R. MacDonald, Crime Is a Business , pp. 37-55, Stanford University 
Press, Stanford University, Calif., 1939. A whole chapter is devoted to Negro 
major buncos. They are all used against Negroes. 

4 Andrew A. Bruce and Thomas S. Fitzgerald, A Study of Crime in the City 
of Memphis , Tennessee , p. 20, Chicago, 1928. 
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During the years 1920-1925, 411 persons were killed in Memphis. 

Of these 411 victims 

360 or 87.6 per cent were colored 
51 or 12.4 per cent were white 
Colored victims were killed 

by white in 50 cases (13.9 per cent) 
by colored in 294 cases (81.7 per cent) 
by unknown in 16 cases (4.4 per cent) 

White victims killed 

by white in 24 cases (47.0 per cent) 
by colored in 11 cases (21.6 per cent) 
by unknown in 16 cases (31.4 per cent) 

Although the “unknown” introduce some uncertainty, it can be stated 
that the colored homicide delinquency is directed mainly against its 
own race. 

Chicago figures 1 for 1926 and 1927 indicate that of 815 white male 
persons killed, only 15.4 per cent were victims of “justifiable homi¬ 
cide” and “police killings.” The rate for 313 colored people killed is 
29.7 per cent; it needs no comment. 

8. The Delinquency of the Yellow Race .—The criminality of the 
yellow race has not been carefully investigated for two reasons. First 
of all, the group is numerically rather small. The native Chinese and 
Japanese population has not increased in the last forty years. The total 
Chinese population has been stagnant in spite of immigration. 


Chinese and Japanese Population in the United States 1 
1910-1940 


Year 

Chinese 

Japanese 

1910 

71,531 

72,175 

1920 

61,939 

111,010 

1930 

74,954 

138,834 

1940 

77,504 

126,947 


1 Population, U.S. Summary Sixteenth Census, 1940, p. 15, Washington, 1943. 


We know little of the sociology of these groups. They are still 
largely immigrants 2 and subject to all the handicaps of readjustment 
to climatic and social conditions. As races with much older cultures 
than those of Europe or the United States, their spiritual situation differs 
from that of the Negro and makes alignment more difficult, to the 

1 Illinois Crime Survey, p. 606. 

2 Of the Chinese 48.1 per cent, of the Japanese 37.3 per cent were foreign-bom 
in 1940. Population, 1940. 
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dominant race and to them. In speaking of a culture conflict we usually 
mean that less developed cultural stages clash with our superior civiliza¬ 
tion. The Chinese certainly do not accept all our mores or ways of life 
as preeminent. In comparing Chinese and Japanese, Walter G. Beach 1 
has attributed some delinquency of the Chinese to their segregation in 
residence, occupations, and activities. Of the Japanese he says that 
“they show less of the segregated life, either in residence or occupa¬ 
tions, than do the Chinese. They have more eagerly sought avenues 
of contact and influences of assimilation, and they have attempted to 
avoid conflict.” The segregation of the Chinese, however, permits of 
another interpretation; it might have been their way of avoiding con¬ 
flict. And it must have been a rather successful way, too, since their 
crime rate is much smaller than that of the Japanese. 

Beach’s study, although not at all comprehensive, casts some light on 
the delinquency of the yellow race in California. He relies mainly on 
arrest figures he has gathered covering the years 1900-1927. Some 
prison data are added. Since these figures are unreduced, their value 
is that of an unfinished raw material. ^ 

Arrest figures give the following picture: 


Classification 

Chinese, 
per cent 

Japanese, 
per cent 

Offenses against the person . 

1.03 

2.30 

Offenses against public policy and morals. 

82.05 

42.54 

Offenses against public health and safety. 

15.95 

51.47 

Offenses against property . 

0.96 

3.70 


Although arrest figures do not represent exactly “offenses com¬ 
mitted,” as the title would indicate, the real crime rate is unbelievably 
low, especially in crimes against property. All other offenses are 
minor misdemeanors, such as gaming, lottery, vagrancy, violation of 
the immigration law, and violation of the narcotic drug laws among 
the Chinese, and gaming, traffic violations, and drunkenness among the 
Japanese. It is true that the peculiar sex ratio 2 is not conducive to 

1 Walter G. Beach, Oriental Crime in California , A Study of Offenses Com¬ 
mitted by Orientals in That State, 1900-1927, p. 55, Stanford University Press, 
Stanford University, Calif., 1932. 

3 Sex Ratio per 100 Females 


1910-1940 


Year 

Chinese 

Japanese 

1940 

1,266.8 

562.8 

1910 

651.5 

193.8 

1920 

382.1 

145.2 

1930 

282.5 

126.6 


Population , U.S. Summary, Sixteenth Census, 1940, p. 15, Washington, 1943. 
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offenses such as adultery or failure to provide, and that the offense of 
“vulgar language” could not easily be traced by an American police¬ 
man. Even though the economic status is not high 1 and life is hard 
and laborious, burglaries, thefts, and frauds 2 are negligible. 

Compared with the Japanese, the Chinese in California has a some¬ 
what stronger tendency to commit crimes of violence, 3 but both rates 
still are far below the white or the colored race. It may be appropriate 
to state a few differentials in the insanity and suicide rate, in which the 
Chinese tops by far the Japanese. 

According to the 1922 statistics (later the Chinese and Japanese were 
submerged in the colorless generality of “other races”) the Chinese 
insanity figures were far in advance. 


First Admissions to Hospitals for Mental Disease in the United States 1 
Per 100,000 of same group 



Chinese 

Japanese 

Male. 

148.8 

76.5 

Female. 

130.2 

23.6 



1 Patients in Hospitals for Mental Disease, 1923, p. 59, Washington, 1926. 


The same is true of the phenomenon of suicide, as far as we can 
judge from Seattle figures: 

Suicide in Seattle by Racial Groups, 1914-1925 1 


Chinese . 63.3 

Japanese . 24.9 


1 Calvin F. Schmid, Suicides in Seattle, 1914-1925, p. 35, University of Wash¬ 
ington Press, Seattle, 1928. 

Schmid comments very justly that the population is relatively small 
and “practically the entire Chinese population of Seattle is composed 
of adult and single males, a type which is extremely prone to suicide ” 4 
The low Japanese suicide rate may be interpreted in three different 
ways: 

L The social control in the Japanese community is essentially that 
of the primary group. 

*In addition to a nucleus of “merchants” cooks, clerks, peddlers, waiters, and 
restaurant keepers predominate in a list of Chinese arrested; on the Japanese side 
there is a greater proportion of merchants and farmers, then a larger number of 
chauffeurs and drivers, again cooks and waiters. Common laborers top both racial 
groups. Beach, op. cit, pp. 77-79. 

3 Ibid., p. 61. 

3 Ibid., p. 56. 

4 Ibid., p. 37. 







RACE AND CRIME 183 

2. Because of outside pressure the morale seems to be high within 
the group. 

3. Because females are so scarce they have rarity value and thus do 
not commit suicide. 1 

Yet, looking at the homicide rate and the insanity rate, there appears 
to be some difference of innate response. 

When Beach concludes his study by w T riting that the main bulk of 
Oriental delinquency is based on a culture conflict situation he is cer¬ 
tainly right. When he adds that the differences between the two 
Oriental peoples are “all social-historical” and are “in no sense racial” 2 
we hesitate to follow him. In any case there can be no doubt that the 
extremely low rate of real crime, in spite of the inferior economic 
status and much disregard, is a racial characteristic. 

9. The Delinquency of the Indian .—Little attention has been paid 
to the criminality of the American Indians. We consider them a 
dying race and numerically minute. 3 The tribes, spread all over the 
United States, differ in language, habits, and standards. Some by 
blind chance have become very rich, but most of them have remained 
in dire poverty. Totals of crime figures cover a wide variety of 
conditions. 


Arrests of Indians, Negroes, and Whites, 1935-1945 1 


Year 

Indian 

Negro 

White 

1935 . 

1,699 

91,171 

284,236 

1936 . 

2,592 

104,998 

332,920 

1937 . 

2,787 

113,524 

383,306 

1938 . 

2,651 

120,863 

411,679 

1939 . 

3,029 

126,001 

427,158 

1940 . 

3,647 

138,746 

439,695 

1941 . 

3,624 

148,119 

452,275 

1942 . 

4,688 

146,737 

431,908 

1943 . 

5,438 

125,339 

358,254 

1944 . 

6,084 

129,332 

351,609 

1945 . 

5,820 

145,571 

390,315 


1 Uniform Crime Reports 1935, p. 42; 1936, p. 167;' 1937, p. 233; 1939, p. 177; 1940, 
p. 224; 1941, p. 209; 1942, p. 93; 1943, p. 96; 1944, p. 100; 1945, p. 119. 


In addition, the statistical material is scanty and must be gathered 
and prepared by tedious computations. We quote the above arrest 
figures. 

1 Ibid. 

2 Beach, op. cit. y p. 95. 

3 There were 333,964 Indians in the United States in 1940. Population , United 
States Summary, Sixteenth Census, 1940, p. 13, Washington, D.C., 1943. 
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When the draft was in full force and the war prosperity became 
marked, 1 arrests of white and Negro dropped, first slightly, then dis¬ 
tinctly. There was an upswing in the number of arrests of Indians 
that is rather hard to explain. We have stressed tentatively the Mon¬ 
goloid features of the Indian, which might have drawn him into the 
orbit of popular antipathy while we were at war with Japan. 

We have computed two sets of figures, arrests and prison admissions 
for felony. They have been broken down by sex and are compared 
with white and Negro data. 


Arrest and Prison Figures by Racial Group and Sex 1 
Per 100,000 of each population, age 15 and over 
Arrests average of 1936-1940. Prison figures average of 1937-1941. 



Indian 

Negro 

White 


Male 

Female 

Male 

Female 

Male 

Female 

Arrests. 

2,510.3 

487.7 

596.0 

2,452.1 

20.0 

308.6 

833.5 

57.0 

Prison admissions .... 

28.8 

359.0 

94.2 

2,9 


1 Hans von Hentig, ‘The Delinquency of the American Indian,” Journal of 
Criminal Law and Criminology, 1945, p. 76. 


The Indian arrest and prison rates surpass the high Negro figures. 
This result is the more startling because Indians are the most rural 
racial group of the United States. It must be kept in mind, further¬ 
more, that the adult population is much smaller among Indians. 3 We 

1 The average weekly earnings of factory workers were 


January, 1939 .$23.19 

January, 1940 . 24.56 

January, 1941 . 26.64 

January, 1942 . 33.40 

January, 1943 . 40.62 

January, 1944 . 45.29 


In April, 1944, the earnings were 96.5 per cent above the average of January, 1939. 
The price level, of course, should not be forgotten. Monthly Labor Review, 
p. 147, 1944. 

2 We have computed the following table from Census figures: 

Population 15 Years Old and Over 



White, per cent 

Indian, per cent 

Male ... 

75.3 

62.2 

Female .. 

75.8 

60.0 



Population , Nativity and Parentage of the White Population, General Character¬ 
istics, Sixteenth Census, p. 3, Washington, D.C., 1943, and Population , Char¬ 
acteristics of the Nonwhite Population by Race, p. 7, Washington, D.C., 1943. 
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must also remember that the sex ratio is not the same among the 
various racial groups. 1 

Yet since the age and the sex factors have been considered in our 
computation, other qualifying elements must be sought. It is the 
notion of “Indian” which must be scrutinized. The rate of mixed 
bloods varies widely and stretches from 35 to 87 per cent. 2 3 It makes a 
difference whether the white father is a Norwegian, as happens 
in Alaska, or a Mexican or Italian, as can be observed in southern 
California. During the Congress survey some superintendents stated 
that the mixed bloods are more delinquent than the full bloods; they 
pointed at the fact that outlaws from white society have for genera¬ 
tions sought the safety of the frontier and mingled with the Indians. 2 
A veteran agent declared, “He is a trouble-maker without morals or 
principles. He respects neither white nor red ” 4 A considerable 
portion of the Indian delinquency escapes registration since, in addi¬ 
tion to state and Federal courts, Indians are subject to a peculiar 
jurisdiction: the Indian court. All main crimes have been adjudi¬ 
cated to state courts; 5 however, few misdeeds that happen on the 
reservations reach the prosecuting attorney outside until they have 
been sifted and reviewed by the superintendent. 6 Distances are enor¬ 
mous, 7 the presence of witnesses or interpreters is an expensive luxury. 
The judicial oath is unknown to the Indian, who is clannish, reluctant 
to speak, and completely mute when handled roughly. State and 
Federal prosecutors are therefore, according to the Congress survey, 
“not particularly eager to concern themselves with the prosecution 
of Indian cases.” 8 Some of the judges sent to Alaska turned out to be 

1 The 1940 sex ratios are white 101.2, Negro 95.0, and Indian 105.5. Population , 
U.S. Summary, Sixteenth Census, p. 13, Washington, D.C., 1943. Our table of 
arrests and prison admissions has taken into consideration the divergent sex and 
age ratios. 

2 von Hentig, “The Delinquency of the American Indian,” Journal of Criminal 
Law and Criminology, 1945, p. 77. 

3 Ibid., p. 78. 

4 Clark Wissler, Indian Cavalcade, p. 232, Sheridan House, New York, 1938. 

5 By Act of March 3, 1885, and later additions. Felix C. Cohen, Handbook of 
Federal Indian Law, p. 363, Washington, D.C., 1942. 

6 Many superintendents exercise even an unofficial pardoning power. 

7 During the Congress investigation it was learned that one field nurse on a 
Nevada reservation had to cover 400 miles to see her patients. Survey of 
Conditions of the Indians in the United States, p. 14,839, Washington, D.C., 
1932. 

* Survey of Conditions, p. 14,201. A superintendent reported the following 
occurrence after an Indian had been shot and killed by a white man, “We sent the 
whole business to the Indian Office and they said to refer it to the United States 
district attorney. We did that, and when it came back, he said it looked to him 
most regrettable, and that was as far as it went.” Ibid., p. 15,001. 
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“mercenary and unqualified.” 1 The picture given by an educated and 
noted Indian of the old-time reservation agent 2 is distressing. In view 
of the dictatorial powers of the superintendent, his role is all-important. 
It is probably true that there is little conscious discrimination against 
the Indian in state or Federal courts; 3 he is protected by the costs of a 
trial, handicapped by ignorance of the language, by court rules, dis¬ 
honest interpreters, and an inadequate defense. 

More than a third of all offenses are handled by the Indian court, if a 
survey of Indians in seven states can be generalized. The following 
table has been computed from figures given by the Congress survey: 


Indian Offenders by Type of Court and Offense Charged, 
Seven States, 1929 1 


Charge 

Indian Court, 
per cent 

Regular Court, 
per cent 

Drunkenness . 

58.0 

53.2 

Offense against property. 

4.0 

13.2 

Offense against persons . 

Offenses against sex and 

7.7 

8.1 

domestic relations . 

10.4 

2.4 

All other offenses . 

12.3 

6.0 


1 Figures embracing the states of Wisconsin, Minnesota, North and South 
Dakota, Montana, Washington, and Oregon in Survey of Conditions, p. 14,153. 
Some offenders are obviously charged with more than one offense. 


We are told that “the original North American knew no fermented or 
spirituous drink.” 4 Drunkenness today heads the list of all offenses. 
The craving for the dissociating effects of alcohol is so violent that a 
home brew is fortified by aspirin; “canned heat,” rubbing alcohol, the 
content of auto radiators, and hair tonic are consumed. 5 No wonder 
that acute and chronic intoxications are caused that entail man¬ 
slaughter, aggravated assault, and sometimes property offenses, to obtain 
money for more alcohol. There has been much discussion as to why 
the nervous system of the Indian is less resistant to alcohol than that 
of the white man. Doctors of some experience with Indians have, 

1 C. L. Andrews, The Story of Alaska, p. 203, Caxton Printers, Ltd., Caldwell, 
Idaho, 1938. 

2 Charles E. Eastman, The Indian To-day, p. 42, Doubleday, Page & Company, 
New York, 1915. 

3 “Their sufferings at the hand of the law come from inattention to their needs 
rather than from undue prosecution.” Survey, p, 14,204. 

4 Eastman, op. cit., p. 11. 

5 von Hentig, “The Delinquency of the American Indian,” Journal of Crimnal 
Law and Criminology, 1945, p. 79. 
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maintained that the chronic malnutrition of the red man is the chief 
cause of this hypersusceptibility. 1 There is much room for a broad 
experimental approach to the strange phenomenon. 

Offenses against property play a very restricted role among Indians. 
The serious property crimes, as well as forgery, fraud, and embezzle¬ 
ment, are said to be typical offenses of the half bloods. An able Indian 
has stated that the Indian woman “preserved man from soul-killing 
materialism by herself owning what few possessions they had, and thus 
branding possession as feminine.” 2 The unlimited hospitality of the 
Indian, one of his noblest properties, can be explained by this contempt 
of possession. There is, of course, the exception of cattle and horse 
stealing. We have quoted the opinions of competent observers that 
horse stealing cannot be judged by our legal standards. Like the pil¬ 
fering adventures of our urban gangs of juveniles, it is a predatory 
realization of a spirit of rivalry, more a dangerous game of chance than 
the violation of a recognized taboo. Part of the contest was the skill¬ 
ful retaking of the booty. 

Violations of game laws involve the whole problem of treaty rela¬ 
tions between white and red man. 3 Murder issues are often psycho¬ 
logically complex. 4 Manslaughter has a different meaning in the two 
cultural spheres. 5 6 Alcohol addiction renders assaults rather frequent, 
but wise superintendents have their own interpretation of a “danger¬ 
ous weapon” or the “intent to kill” and pilot many cases into Indian 
courts.® Overcrowding, the subfebrile states of tuberculosis, alco¬ 
holism, and remembrances of polygamous mores 7 explain the relatively 

1 A doctor says, “How the population would react after a well-established 
habit of three good nourishing meals a day no one knows.” Survey , p. 14,165. 
One could add that there might be a different reaction to a glass of eight-year-old 
Scotch than to a long sip of Prestone from a radiator. There is little addiction 
to drugs, marihuana, for instance. On peyote see the chapter in Hans von Hentig, 
The Criminal and His Victim, Yale University Press, New Haven, 1947, which 
deals with the drug. 

2 Eastman, op. cit., p. 89. In another passage (p. 6) Eastman proclaims “to be” 
instead of “to have” the national motto of the Indian. 

3 von Hentig, “The Delinquency of the American Indian,” Journal of Criminal 
Law and Criminology, 1945, p. 81. 

4 See the case of the Crow Dog, who killed the Sioux chief Spotted Tail in 1881 
on a solemn commission received from his people thirty years earlier. Eastman, 
The Soul of the Indian , pp. 110-113, Houghton Mifflin Company, Boston, 1911. 

5 Frequent cases remain unknown. In Alaska, for instance, only a few death 
certificates are executed by physicians, others are made out by neighbors, teachers, 
or relatives. 

6 von Hentig, “The Delinquency of the American Indian,” Journal of Criminal 
Law and Criminology , p. 81. 

7 “Plural marriages were permissible under our system, but were not very gen¬ 
eral, and plural wives were usually sisters Eastman, The Indian To-day, p. 91. 
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high rate of adultery and fornication and the illegitimacy figures. 
Since the Indian woman is continually busy, the grandparents assume 
a dominant role in the educational process, an interesting sociological 
phenomenon that our civilization exhibits only under exceptional con¬ 
ditions, in the case of an illegitimate or a crippled child, or in wartime 
when the father has been drafted and the mother has entered a war 
p lan t. 1 The educational technique of the grandparents often appears 
to be superior to the methods of young parents or parents in discord, 
although the incidental effects of softening cannot be denied. The 
Indian woman has won real emancipation only in recent years. It was 
a rule that “no woman could talk much or loudly until she became 
a grandmother.” 2 The public-school system and the changed occupa¬ 
tion of the father, who no longer goes to war or on regular hunting 
expeditions but remains about the home, have undermined the author¬ 
ity and the sociological function of the grandparents. 


Types of Sentences in Indian and Regular Courts, Seven States, 1929 


Disposition 

Indian Court 

Regular Court 

Prison . 

• • • • 

5.2 

Jail . 

50*1 

11.6 

Jail and fine . 

6.1 

10.2 

Fine . 

7.1 

61.0 

Suspended sentence, probation. 

7.5 

10.5 

Other dispositions . 

29.2 

1.5 


The Indian court has replaced the “old and wise men” of the clan 
who in former times acted as judges. They knew what we would 
call “self-defense” and “grave provocation” and might set the mur¬ 
derer 3 free “after a thirty days’ period of mourning in solitude.” 4 In 
spite of its undefined powers, 5 it appears that the Indian court is a wise 
and useful institution, even when it transgresses its legal limitations. 0 
The treatment in Indian and in regular courts differs widely, as is seen 
by the above table. 7 

1 Hans von Hentig, “The Sociological Function of the Grandmother,” Social 
Forces, 1946, pp. 390 ff. 

2 Ibid., p. 89. 

3 The gravest offense was murder within the tribe. 

4 Eastman, The Soul of the Indian, p. 110. There was also a period of mourn¬ 
ing for the enemy slain in battle. 

5 Under “other dispositions” we find admonished, sentenced to labor, ordered 
off reservation, no sentence. 

6 The Indian Office has ordered jail sentences of Indian courts confined to three 
months; however, longer sentences are on record, 

7 Survey of Conditions, p. 14,165, 
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The percentages are rather contradictory. The lower court pro¬ 
nounces heavier types of punishment. The higher courts lean toward 
the penalty of fine with people who are the poorest of all. The expla¬ 
nation is that many of the Indians fined by state courts have fair 
unearned incomes secured by the state, which does not want to spend 
money on the detention of Indians. “They do not want to run a 
boarding-house for non-tax paying Indians.” 1 

We hesitate to call the picture of Indian delinquency a crisis of 
transition. Behind its outward manifestations—rather trivial as they 
are, to judge by the few facts we know—stands not only a physiological 
battle for survival but a profound moral ailment. In curing the spir¬ 
itual malady we may even begin to render the Indian more resistant 
against the inroads of his microscopic enemies, tuberculosis and 
syphilis, and his destructive craving for the oblivion-giving poison of 
alcohol. The moral issue was stated clearly eighty years ago under 
the Lincoln administration. 2 It has been set forth lately in an official 
publication of the Indian Office, which dared to head a chapter with 
the title “The Treaty-breaking Phase.” 3 The pamphlet says: 4 

In the 1870’s it was estimated to cost a million dollars to kill an 
Indian. The theory that the only good Indian was a dead one was 
indeed a financial luxury. 

The old policy toward the Indian is described with these words: 5 

The disintegration came, in part, from economic frustration. It 
came also from a pervasive though often unacknowledged will to 
suppress and destroy everything that was natural, native and unique 
in Indian customs and social organization, coupled with a failure to 
substitute any other type of organization through which Indians 
could function intelligently on their own problems. It was essen¬ 
tially a crude and cruel point of view based on the attitude that the 
Indians at their worst were dangerous savages and at their best were 
immeasurably inferior to whites. 

1 Survey of Conditions, p. 14,165. 

2 Commissioner Dole of the Indian Bureau stated, “If one of their members 
commits a crime punishment is sure and swift, and oftentimes is visited upon the 
whole tribe. If a white man does them an injury, redress is often beyond their 
reach; or if obtained, is only had after delays and vexations which are themselves 
cruel injustice.” Quoted by Felix S. Cohen, Handbook of Federal Indian Law , 
p. 16, Washington, D.C., 1942. 

3 John Collier, A Birdseye View of Indian Policy, submitted to the Sub¬ 
committee of the Appropriations Committee of the House of Representatives, 
December 30, 1935, by the United States Department of the Interior. 

4 Ibid., p. 3. 

5 Ibid., p. 7 : 
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Margaret Mead has said nearly the same thing, having lived with an 
Indian tribe. 1 After enumerating the splendid qualities of his race, 2 
Eastman concludes with the words, “Under the reservation system 
they have developed traits that are absolutely opposed to the racial 
type.” 3 

We speak of the industrial revolution; wasn’t the change forced 
upon the Indian a thousand times more pitiless and radical and revo¬ 
lutionary, exceeding his range of adaptive mechanisms like a new 
deadly ice age? We might try to minimize the ravages wasted upon 
his soul or his mind. The coming of civilization, hygiene, and medical 
science undermined his health fatally. 4 All our improvements and 
beneficial inventions turned against him. 5 Only the suicide rate 
remained low. The insanity rate has not risen excessively, but this 
may reflect the fact that Indians do not like to commit their relatives 
to an institution except possibly for epilepsy. 

Abundance, even, is too much for his organism. We have men¬ 
tioned in our study 6 the fact that the Osage tribe in oil-rich Oklahoma 
presents a special health problem. From 10 to 15 per cent of the 
tribe forty years old and over suffer from diabetes as compared to 
0.5 per cent in the entire United States. Sudden wealth is more 
deadly than dire want. We know that tuberculosis, syphilis, and 
diabetes affect conduct deeply. 

1 After having argued that the Indian women suffered less from the collapse 
of their world, Margaret Mead continues, “With the men, however, it was dif¬ 
ferent. All of their old techniques were abandoned. They had been encouraged 
to farm, but this new activity had no old base upon which it could be grafted. 
The setded routine of farm life conflicted with all their old habits. Besides, it 
was woman’s work. It presented no opportunity for adventure, for sudden dis¬ 
play of skill, or for personal distinction.” The Changing Culture of an Indian 
Tribe , p. 26, Columbia University Press, New York, 1932. 

2 “Generous to the last mouthful of food, fearless of hunger, suffering and death, 
he was surely something of a hero.” Eastman, The Indian To-day . p. 6. 

*lbid. y p. 43. 

4 The death rate from tuberculosis is 6.55 per 1,000 Indians and 0.56 per 1,000 
whites in Alaska (1926-1930). Survey of Conditions , p. 19,866. 

5 “The wild Indian had to undergo tremendous and abrupt changes in his mode 
of living. He suffered severely from an indoor and sedentary life, too much 
artificial heat, too much clothing, impure air, limited space, indigestible food. . . .” 
Eastman, The Indian To-day , p. 136. 

6 von Hentig, “The Delinquency of the American Indian,” Journal of Criminal 
Law and Criminology , 1945, p. 84. 



Chapter VIII 

THE DOCTRINE OF PHYSICAL DETERMINISM 


1. Criminal Biology vs. Criminal Sociology.— Lombroso’s school 
collected numerous data on the physical characters of criminals. It 
was a worthy endeavor. It is obvious that anthropology can examine 
and describe the physical manifestations of man. Man as such can be 
measured ad libitum. That the integral biological function of the 
individual depends on physical constituents, that it varies with them, 
is evident. Anthropology indubitably is a science. 

However, confusion is created in this solid certainty by the notion 
of “criminal anthropology. 1 ” Crime is a social phenomenon. We 
determine what is crime. We abolish crimes, we create new crimes, 
by the stroke of a pen. Crime is relative and its fixed bodily char¬ 
acteristics can only be indirect. In a changing social order physical 
traits do not necessarily indicate criminal tendencies. 

A further trouble is that we do not know “the” criminal. What 
we can measure and count is only a small, selected group. We can 
examine a few hundred thousand persons arrested per year. Their 
arrest is only a tentative presumption of criminality. Or we may 
analyze defendants disposed of or those convicted. Or we may 
examine that small residuum of many reducing processes, factual as 
well as legal, which we call prisoners. We disregard the periods 
when the selective process of criminal law is reversed. At such times 
the ideas of some anthropologists seem too fanciful. 1 No average 

1 “There is, however, one constant element in all conceptions of crime-one 
immutable feature in a Protean form—the criminal act is always an offense against 
society sufficiently heinous to actuate a large proportion of the society to demand 
its punishment through processes of law and to secure such legislation and some 
measure of its enforcement.” For the same author, to whom the criminal exem¬ 
plifies “an extreme of human conduct,” 2,004 county jail prisoners served as 
material among 17,674 prison inmates, civilian insane, and sane civilians investi¬ 
gated. (E. A. Hooton, Crime and the Man, pp. 8, 9, and 22, Harvard University 
Press, Cambridge, Mass., 1939.) 

Does the author know how many people are in jail for an offense no more 
heinous than “unmuzzled dogs,” or “garbage cans filled within 4 inches of top,” or 
“unnecessary noise?” Of 2,235 persons committed in Philadelphia for failure to 
pay fines, 94.6 per cent were committed for amounts under $25. “There were 857 
(38.3 per cent) persons who were unable to raise from $3.50 to $7.50 and therefore 
had to ‘sit,’ ‘lay’ or ‘sleep’ off their fines in jail as the case may be.” Annual Report 
of the Philadelphia County Prison, 1942, p. 20, Philadelphia, 1943. 
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type or general pattern can be evolved from a selected group. 1 

A third point cannot be omitted. 2 All our judgments are based on 
the contrast between a delinquent and a law-abiding population. Yet 
that multiform generality, population, contains the most varying 
elements. We carelessly and incorrectly compare incongruous sets 
of facts—populations of different age composition, 3 4 living on different 
economic levels, having a different equipment of intelligence, and 
so forth. 

Criminology belongs to the initiatory sciences, of whose living 
phenomena it can be said that “causa latet, vis est notissima.”*. In 
general anthropology, anatomical and physiological manifestations 
have a clear and direct bearing on the biological adjustment and 
survival of the individual. Lombroso had a supreme goal in mind 
when he wanted to study man with the means and methods of the 
physical sciences and substitute a few dry facts for the dreams of the 
theologians and the fantasies of the metaphysicians. 5 6 Before arriving 
at conclusions, however, the limited nature of the material available 
should be considered. It is not “the” criminal, but a small, boiled- 
down portion left over from numerous sifting processes, that offers 
itself to our study.® 

Other circumstances contribute to render our opinions on “the” 
criminal problematical and doubtful. 

Hooton—to give one instance—has studied the birthplaces of men 
imprisoned in nine states in order to compare the nativity of “the” 
cr iminals in each state with that of the total state population. 7 He 
found that only 30.5 per cent of his Old Americans were in jail out- 

1 William Healy, The Individual Delinquent, p. 215, Little Brown & Com- 
pany, Boston, 1929. 

2 That the “normal” population is made up of delinquent, even formally con¬ 
victed elements, and that the prison population is not without some innocent 
inmates, is a further point to impair the exactness of our investigations. 

3 In studying morphological differentials, Hooton found that “gray and white 
hair are much commoner in the foreign groups than in the American born, 
doubtless because of the higher mean ages of the former, although possibly these 
gray hairs might be attributed to the disappointment and frustration of the 
ambitious criminalistic immigrant.” Op. cit., p. 164. The group of foreign-born 
is much older, as we all know. 

4 “The cause is hidden, its powerful effects are manifest.” 

6 Lombroso, Vuomo bianco e Vuomo di colore, p. 9, Padova, 1871. 

6 Whoever believes that he has never committed an offense and at least tech¬ 
nically is no “delinquent” should have a look at the enumeration of offenses against 
regulations, for public health, public safety, and public policy of the City of New 
York. There is expectorating in public places, operating a vehicle while intoxi¬ 
cated, profanity, slander and libel, garbage cans uncovered, unnecessary noise, 
smoking automobile, smoking in the subway, etc. 

7 Hooton, op. cit., p. 40. 81 
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side their native states. The lowest portion was found in Kentucky, 
with 13.6 per cent. The maximum occurred in Arizona, with 72 per 
cent. Hooton furthermore states that on the whole the Old American 
criminal population seems to correspond to the general population 
as far as nativity is concerned. 1 

It need not be emphasized that such a comparison is not scientific. 
Out-of-state delinquents have a higher conviction and penitentiary 
rate, because they come into court with the added handicap of being 
“foreigners.” Out-of-state prisoners who are taken from a restricted 
age group of males can be compared only with the same section of 
the free population. Contradicting the positive trend and reducing 
the actual number of out-of-state prisoners is the widespread practice 
of pardoning or releasing some of these delinquents prematurely, with 
the understanding that they never return to the state. Without care¬ 
fully taking into account all these modifying factors, nothing definite 
can be said concerning crime and internal migration. The anthro¬ 
pologists who are making apodictic pronouncements on the ears, hairs, 
and anatomic features of “the” thief should read the page in which 
I. H. Hoover, formerly chief usher of the White House, describes the 
pilfering and defacing mania of visitors. 2 Hoover excuses these 
excesses on the ground that there is a proprietary feeling on the 
part of the public. In law it is larceny and “malicious mischief.” 

Are “criminal traits” or general propensities expressible and expressed 
by physical conditions? 

By dishonesty we understand the lack or weakness of certain inhibi¬ 
tory mechanisms, acquired over long periods of evolution. These 
restraints operate as blocks to the natural propensity of all living beings 
to take whatever is in our reach that we want. The distinction of 
meum et tuum is not innate, as is the distinction between red and 
green. The aggressive form of our relation to property is called 
acquisitiveness. It is a very deep-seated, solidly established urge which 
is weakened only in some patterns of feeble-mindedness and insanity. 

'Ibid., p. 43. 

3 “The people generally, the sight-seeing visitors are always looking for relics. 

. . . Several of the old original mantels have had pieces chipped off from them. 
It is not unusual to have tassels clipped from the draperies, and even the tapestry 
was cut from chairs on several occasions. Every year in the check up of property 
there are always a lot of spoons missing, probably taken as souvenirs. Napkins 
also find their way into the hands of visitors. On one occasion, when the soldiers’ 
lawn party was moved from the garden indoors on account of a sudden rain, about 
all of the silver spoons, salt spoons, etc. disappeared from the side-board of the 
dining room... . Almost all were returned by the nurses of the several hospitals 
and everything went off good-naturedly.” Irvin Hood Hoover, Forty-two Years 
in the White House, p. 317, Houghton Mifflin Company, Boston, 1934. 
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It is present in the small child and need not be taught or strengthened 
by education or example. 

Much later, through incessant practice, selection, and the powerful 
pressure of models, among them ideas of compelling force, inhibitions 
were evolved in our mind. They counteract the crude impulses of 
appropriation. Behind them stand the detriments to our life, free¬ 
dom, property, and repute by which organized society reinforces her 
demands. 

This respect for property is a late development of our mental history. 
It must have an anatomical substratum somewhere in the gray cerebral 
matter. It can therefore be subject to all disturbances that affect the 
brain: incomplete development, intoxication, lack of nutriments, 
mechanical pressure, or destruction. It may be affected by late 
evolution 1 and early involution, or by the critical phases in a female’s 
life. 

Being loosely set, this negative inclination has not yet reached the 
rigidity and positiveness of other inhibitions. It can easily be dis¬ 
turbed by habit and example. 2 Children do not need property, yet 
this assumption is valid only as long as parents provide them with the 
necessities of life. Since they are generally not able to acquire 
property legally, they must resort to delinquency if their parents fail 
them. The respect for property enters into conflict with the funda¬ 
mental needs of our physical nature and succumbs to the stronger 
pressure. 

There is a difference between the man who commits a dishonest act 
and a dishonest man. Under pressure of powerful environmental forces 
many dishonest acts are committed, yet the perpetrators would remain 
completely honest under average and normal conditions of our social 
setting. They are thus for all practical purposes essentially honest, 

1 “The infant, though it has a nature capable of becoming moral or immoral, is 
not as yet a moral being.” William Healy, Honesty , A Study of the Causes and 
Treatment of Dishonesty Among Children , p. 14, The Bobbs-Merrill Company, 
Indianapolis, 1915. 

2 Healy mentions these cases: “Harry . . . was not even eight years old when 
we first saw him, as a little boy who had been stealing frequently for a year or 
two. ... I shall never forget the case of the young man, an arrant thief . . . who 
. .. could come to no other conclusion than that it all began with his early prac¬ 
tice of taking money from his father’s pockets. It seemed that his father, a typical 
‘moderate drinker,’ was accustomed to come home from work too surly to give 
his wife a proper allowance, and her recourse was to have her litde boy of six get 
money from the paternal pockets after her husband had gone to sleep. This was 
the source of the boy’s delinquent tendencies—at the age when he should have 
been building up his notions of property rights and forming the basis of what 
would later be called honesty he was often engaged in what strongly resembled 
stealing.” Ibid., p. 16. 
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whereas people who, without the stimulus of need, prey on other 
people may be utterly crboked. Only a few of them are found in 
the penitentiary; they are protected partly by the semilegality of their 
dishonesty, 1 partly and mostly by our peculiarity of shutting our eyes 
to the hateful nature of crime when it assumes colossal size. Of 
course, with gigantic proportions crime invests itself with the pro¬ 
tection of political power. 

For all these reasons dishonesty should be detached from the crim¬ 
inal act and retraced through a study of the individual criminal. 
The physical features of dishonesty cannot be studied in prisoners 
or by our present statistical methods, nor can the comparative mate¬ 
rial taken from an unknown host of “law-abiding” citizens be dis¬ 
sected. 

Crowd influence must be considered in determining whether we 
have a genuinely dishonest being before us. The crowd influence 
need not be gang loyalty or group cohesion, it may be simply friend¬ 
ship, or love, or urge for recognition. Frequently forces which are 
beneficial in themselves band individuals together. In this combination 
the stronger will of a leading person 2 may turn the follower either to 
constructive or to delinquent purposes. 3 

1 The high-pressure promotion of certain scientific advances contains certainly 
a strong ingredient of dishonesty. By a bewildering publicity, a $200,000,000 
turnover and an $80,000,000 profit were achieved in 1943 through the old laxative 
game. The Federal Trade Commission could cut only the grossest exaggerations. 
These were the claims for a “medicinal preparation designated Vi-Minus or 

Vita-food”: . . . 

“Insures a radiant or vigorous personality, a strong disease resisting body, good 
teeth, a clear complexion, an alert mind or a more youthful appearance. 

“Improves eyesight, prevents hair from turning gray, relieves fatigue, increases 
resistance to cold germs, reduces nervousness and indigestion, gives more energy, 
or is a treatment for anemic conditions.” 

By this publicity hundreds of thousands of people are induced to take over¬ 
doses of vitamins. It is little comfort to hear the scientific opinion tiiat “in most 
instances an overdose hurts nothing but the person’s pocketbook.” That is no 
more and no less than can be said of a pickpocket. 

2 “Special points . . . arise when the association is between an adult or a much 
older youth and the child ... or when two sexes are represented. Healy, 

Honesty , p. 38. „ Tr 

3 “Si juxta claudum habitas, subclaudicare disces. If you dwell with the lame, 
you will learn to limp likewise. Dr. Robert Bland gives the following instances 
of the force of suggestion: “It is known that Alexander the Great carried his head 
a little over the left shoulder. This defect in the prince became a fashion, and 
not a soul stirred out until he had adjusted his neckbone; the whole nobility 
addressed the prince and each other obliquely. . . ” “As Dionysius was purblind, 
his courtiers, Plutarch says, the better to conciliate his favour, affecting to have 
the same deficiency, ran against each other, when in his presence, stumbled over 
stools, chairs or whatever happened to stand in their way.’ Proverbs, chiefly 
taken from the Adagia of Erasmus, pp. 234 and 235, London, 1814. 
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We think that the influence of the group in problems of conduct 
and misconduct is underrated. We all live in groups. We leave old 
groups, and enter or even form new ones. The completely solitary 
individuals are rare. Among them are the defeated, the psychotic, the 
very old. Group life, like many other things, is double-actioned in 
social value. It is a tremendous socializing force, a form of banding 
together, offensively and defensively. That this protective device has 
its dark side is obvious. It is a multiplier of the leader’s qualities; a 
sound instrument of survival for the weaker as long as the group leader 
is equal to the task of common preservation, a deadly contrivance when 
following the leader means following him into extinction. 

Group-instigated dishonesty is therefore often no real and authentic 
trait. How far this influence reaches is hard to show by figures. Yet 
we venture to say that half our psychology in criminal matters should 
be group or crowd psychology. Leaving aside that extended play 
group, the juvenile gang, we are told by competent observers 1 that 
a prison population presents the following group structure; 

Affiliations in a Prison Community. Responses of 174 Inmates 

Per cent 


Clique 1 members . 17-9 

Group members . 37.6 

Semisolitary men . 33.9 

Completely solitary men . 3.5 

Unsatisfactory responses . 9.1 


100.0 

iFor definitions of the “complete clique man,” the “group man,” the “semi¬ 
solitary” and the “completely solitary,” see Clemmer, The Prison Community, 

p. 118. 

More than half the men interviewed belonged to a group. Life 
outside the prison is vaster and more diversified than the all-male 
society of a penitentiary, where oppressive nearness and' deadly 
uniformity tend to kill the finer and somewhat useless feelings of 
friendship. 

Dishonesty is often a form of adventure. We discourage die 
adventuresome spirit of youth in general; it is a sort of gambling in 
which for lack of money the stakes are the social status, the weal and 
woe of the youngster. The all or nothing attitude (O rico, o pinjado 
—either rich or hanged) often persists beyond youth. Recklessness 
may survive in the manner of driving, or in many ways of careless 
living, “taking a chance.” 

1 Donald Clemmer, The Prison Community, p. 119, Christopher Publishing 
House, Boston, 1940. 
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The same haziness and confusion covers the problem of “the” mur¬ 
derer. A British instance helps us to demonstrate how few murderers 
are found in prison; we disregard completely the large number of 
perpetrators who are not suspected or not apprehended. Dr. East 
writes: 1 

In 338 cases of murder the accused was found to be insane by the 
jury in 86 cases, by a Statutory Inquiry (Criminal Lunatics Act 1884, 
s.2; s.4) in 2 cases, and in 131 cases the murderer or suspect was either 
insane or so emotionally abnormal at the time that he committed 
suicide. 

Of 338 cases of murder known to the British police in 1929-1932, 
only 52 ended in a conviction. 2 That is 15.3 per cent of all cases. 
Of the 38.7 murder suspects committing suicide, 26 per cent were 
pronounced insane. The result is that “the” murderer statistically is 
represented most by the suicides, then by the insane murderers, and 
finally by the sentenced, executed, or detained murderers. By far the 
largest group is the “unknown murderer,” who lives unsuspected in 
our midst. Where should we study the physical features of the 
murderer? 

The statement is certainly not too far from truth that “the” murderer 
is to be encountered 80 per cent in free life, 15 per cent in mental 
institutions, and only 5 per cent in penal institutions. These 5 per cent 
represent a maximum. It would be much smaller if many murderers, 
after having been undetected on former occasions, did not grow 
success-drunk and overconfident. If actually “murder will out,” it 
probably only does so the second or the third time. Here again a 
selective factor of great importance becomes operative. 

“The” sex criminal is still more obscure. The distinctions made by 
the criminal code are tremendous; the maximum sentence that may 
be imposed for adultery in New York State is six months; it is twenty 
years for rape, first degree. Yet both delinquents are sex criminals. 
When we consider that only one male was arrested in 1940 in the 
City of New York for adultery, 3 we may be justified in suspecting 
that this does not quite represent the real conditions. The rape cases 
are not only of varying psychological origin and sociological back¬ 
ground, 4 but many of them disappear completely from the conviction 
1 W. N. East, Medical Aspects of Crime , p. 369. 

2 Of these 52 murderers, 27 were executed; in 25 cases the penalty was com¬ 
muted to penal servitude for life. Ibid., p. 368. 

3 Annual Report of the Police Department of the City of New York, 1941, 

p. 82. 

4 “Official parole records indicate that there are rape cases in which the com- 
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record by an accepted plea of assault, third degree. 1 To penetrate 
to the sex criminal would require complex processes of reduction and 
extension. 2 More than ever, comparisons with law-abiding sections 
of the population remain fictional, even if the ever-present phenomenon 
of prostitution is set aside. 

That the level of our sex standards is lowered under exceptional con¬ 
ditions is demonstrated by experiences during wartime, 3 depressions, 4 
and in penal institutions. 5 6 The potential sex offender, comes to the sur¬ 
face and the overt nature of the phenomenon is likely to silence public 
opinion and to paralyze determined counteraction. Instead of con¬ 
testing every inch of the ground on which the evil has dug in, we 
dispute its extent or existence. Ten years later, when we do not iden¬ 
tify ourselves any longer with past conditions and the situation has 
cleared up, we express criticism. 

Lombroso has explained that phenomena of atavism were frequent 
among criminals; in studying the female offender he stated that the 
prostitute exhibits more symptoms of atavism than the “ordinary 
female criminal.”' 1 One of these marks is the predilection for tattoo¬ 
ing. The male shows a great variety of designs; the patterns in women 
are monotonous and uniform. “In Burma,” he writes to substantiate 
his thesis, “the nails of feet and hands are colored red. If the eminent 

plainants have been brutally beaten and force used, and there are other rape cases 
where both individuals involved had sex relations over short or long periods of 
time, and only the pregnancy of the girl, or the discovery of the relationship by 
the parents, neighbors, teachers, or the police, was responsible for the charge ox 
rape being made ” Frederick A. Moran, The Sex Criminal on Farole, p. 1, 
Executive Department, Division of Parole, State of New York, Albany, 1940. 

1 Twelve Months of Crime in New York City , pp. 31, 32, New York, 1929* 
According to this report 78 per cent of the 250 convictions following rape charges 
in New York City were on a plea guilty of lesser offense. 

z «it i s doubtful if there is any available reliable information regarding the 
extent of overt sex conduct in any community. . . . There is scant information 
available regarding the general problem of sex misconduct, and there are no 
reliable or accurate statistics compiled regarding the number of individuals whose 
overt sex conduct has resulted in arrest, discharge, or conviction.” Moran, 


op . cit. t p. 2. . , . 

3 The problem of the “victory girl” is still fresh in our memory. 

4 On the “depression girl,” the diversion of public interest from law enforce¬ 
ment to relief problems, and the changed attitudes of property owners who felt 
“that they can no longer afford to turn away prospective tenants although of 
doubtful character and reputation” see Thorsten Sellin, Research Memorandum 
on Crime in the Depression , p. 49, Social Science Research Council, New York, 
1937. 


5 Clemmer, op. cit,, pp. 249/f. 

6 Caesar Lombroso and William Ferrero, The Female Offender, p. 
p. Appleton-Century Company, Inc., New York, 1898, 
l Ibid., P . 114, 


122 , 



THE DOCTRINE OF PHYSICAL DETERMINISM 199 

scholar had foreseen that this atavistic trait, symptom of criminal 
tendencies, would enter the folkways and customs of women in all 
civilized countries, he would have hesitated to write some passages in 
the chapter on the criminaloid peculiarity of tattooing. 

Even “the” rapist is, as far as our present knowledge goes, an 
untenable scientific unit. Hooton writes: 1 

Rapists are significantly older (excess 2.10 years), shorter in 
stature, smaller in head breadth and head circumference, and longer 
in the nose than their fellow convicts. In all probability they also 
have deeper and narrower chests, shorter heads, shorter faces and 
longer ears. . . . The rapists have a high proportion of well 
developed beards, but are otherwise undistinguished in hair quan¬ 
tity. ... They have a possibly significant surplus of red-brown hair. 

Hooton is speaking of the Negro rapists. He found only 151 and 
explains this small number by adding “possibly because so many of 
them are lynched,” not being aware that the average number of lynch¬ 
ing in the whole United States was eleven per year in 1934-1936, that 2 
his investigations covered only a few Southern states, and that of 3,693 
lynchings occurring in the United States between 1889 and 1929 only 
16.7 per cent were for alleged rape and 6.7 per cent for attempted 
rape. 3 This would bring us to three rape lynchings for the entire 
United States yearly, and to less than one case in the states covered 
by Hooton’s study. In reality it is certain that the arrest rate of 
Negroes is much smaller for rape than for many other serious crimes. 4 
Rape in countless cases is an unreported interracial incident. In a 
sample of thirty states rape had an elimination ratio of 34.9 per cent 
(1934-1937); of those convicted only 45.3 per cent reached the peni¬ 
tentiary. 5 The small and selected material of the prison is no solid 
basis for general conclusions.® 

1 Hooton, op. cit p. 319. 

2 E. H. Sutherland, Principles of Criminology , p. 300, J. B. Lippincott Com¬ 
pany, Philadelphia, 1939. 

3 Arthur Evans Wood and John Barker Waite, Crime and Its Treatment , 
p. 147, American Book Company, New York, 1941. 

4 Hans von Hentig, “The Criminality of the Negro,” Journal of Criminal Law 
and Criminology y pp. 664 and 666, 1940. 

Of all lifers in Jackson Prison Dec. 31, 1940 (597 men), 75.2 were white, 22.7 
Negroes and 2.1 of other races. Of 100 white lifers, 8.2 were committed for rape; 
of 100 Negro lifers, 7.4 were sentenced for rape. That a Negro is more likely to 
receive a life sentence for rape need not be stressed. The smaller percentage in 
rape is thus most significant. Computed from figures in Statistical Report of the 
State Prison of Southern Michigan > 1940, p. 25. 

5 From Colorado Crime Survey , vol. I, pp. 236 and 245. (Unpublished). 

6 Only definite types of the genuine rapist would repay anthropological study 
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With all his limitations, premature generalizations, and rash con¬ 
clusions, there is still a spark of genius in Lombroso’s work. Even his 
errors have stimulated our reflection and broadened our views. Some 
forms of crime are really “atavistic” responses to the demands of 
modern life, oversimplified solutions of intricate conflicts. Some 
criminals do in fact present characteristics of atavism, partly in their 
conduct, partly in their physical features. A short while ago we ran 
into a discussion of the origin of a well-known deformity, the con¬ 
genital clubfoot. The talipes equinus since immemorial times has been 
attributed to the forces of evil, the devil, 1 witches, 2 and cursed spirits. 3 
According to a suggestion dating back to Hippocrates, the deformity 
was caused by malposition of one foot in utero.* There are alternative 
theories. Lake writes: 5 

Possibly the most widely accepted is the atavistic theory, which 
assumes that clubfoot is due to arrested development at a stage 
corresponding to that of the lower monkeys. . . . The hereditary 
tendency, which clubfoot at times displays, also fits in well with 
this idea. 

It is obvious that the clubfoot may be only one of several or many 
manifestations of arrested development. The human nervous system 
is doubtless undergoing a still more rapid evolutionary change than 
the foot. 


and measurement. See the atrocious case narrated by Clemmer {op. cit., p. 253), 
in which the end of one finger had been bitten off. 

1 Wuttke, Der Deutsche Volksaberglait.be der Gegenwart, p. 37, Leipzig, 1925. 

2 Ibid., p. 256. 

3 Ibid., p. 473. 

* Norman C. Lake, The Foot, p. 382, The Williams & Wilkins Company, Balti¬ 
more, 1943. 

5 Ibid., p. 386. 


Part III 

Causes of Crime: II. Social Forces 




Chapter IX 

THE NATURE OF SOCIAL FORCES 


L The Mixed Character of Social Forces .—Criminal behavior springs 
from the interplay of two groups of forces: the individual tendencies 
of human beings and the manifold forces operating from without. 
Social processes in theory show up in easy isolation. In reality social 
agents are seldom completely impersonal. The more we fill our life 
with folkways, mores, laws, and institutions, the more we become 
dependent on human administrators and guardians. When we feel 
the full burden of their foibles and highhandedness we call them 
bureaucrats. Public opinion is supposed to emerge from the sub¬ 
conscious mind of the masses. Sometimes it does. But most public 
opinion is made by fabricators of judgments and beliefs, even though 
in an erratic rebellion it may often escape its masters. In the great 
agencies for “enlightenment” the production of public opinion has 
reached its official and undisguised expression. The so-called “con¬ 
structive criticism” that remains is the more unwelcome because 
the government has not been struck by the same constructive 
idea. 

That means that our concepts of environment contain strong com¬ 
ponents of constitutional forces. 1 The machine age has brought about 
mechanical amplifiers and magnifiers; they provide the individual with 
a tremendous range of action and a thousandfold energies. Although 
we regard environment as merely social and impersonal, subject to the 
rules of social techniques, institutions, and ideological cliches and 
symbols, changing human traits are often behind it. Illegitimacy, for 
instance, brings forth a wide array of detrimental social forces against 
the child; but such qualities of the parents as carelessness and passion 
also contribute to the whole social pattern. Certain occupations 
followed for many years mold the character and the physique of 
individuals. A priest, a professor, a comedian, a military man can 
often be recognized from afar. Yet occupations in some way or 
other attract specific types into their orbit. This mental preference 

1 For instance, that the housewife’s skill or lack of skill determines the intensity 
of that social force we call unemployment we shall see later. 
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determines whether some people become blacksmiths or barbers, 
butchers or florists. 

2. The Ambivalent Action of Social Forces.—In medicine we have 
long since learned to consider the ambivalence of various conditions 
when brought into contact with the living organism. Temperature, 
food, or drugs may be curative or injurious according to the dosage. 
Too little may do as much harm as too much. The diluted drug 
is a remedy, the concentrate a poison. However, our standards in 
sociology are less developed, sometimes even immature. We do not 
apply a quantitative scale to wealth, at least not in practice. We 
believe in success, unmeasured and unqualified. Morris Ploscowe 
writes bluntly: 1 

Our competitive system places a premium upon success. Success 
has been translated into monetary terms. It is not what a man is 
that matters, but what he has. The more he has, the greater his 
success. The more he has, the greater must be his effort to demon¬ 
strate to others how much he has. 

We have moved far away from the ideals of the Greeks who 
thought that the state has two enemies it must fight, poverty and 
wealth. 2 They had a special term for intoxicating, stultifying, and 
debasing success, koros , 3 which meant the overloading of one’s stomach 
in the moral sphere, surfeit, a traumatic condition. The greatest 
injury was believed to be done by a sudden and unexpected success 
—wealth, fame, power, or victory. Now a preacher or a solitary phi¬ 
losopher may raise his voice in the same vein, but this concept is no 
living credo among us. 

The well-known association between poverty and delinquency 
must therefore be enlarged. Extremely rich people are not so numer¬ 
ous that they can be objects of mass observations. But it is possible 
for us to consider all those relative “millionaires” who cannot easily 
withstand the insidious attack of sudden success. These are the 
pretty girls or the handsome taxi drivers who marry fortunes, frauds 
who obtain large sums of money, juveniles who are highly paid in 
wartimes or who steal money, 4 singers or dancers who unexpectedly 
come to fame and wealth-. 

1 Morris Ploscowe, “Crime in a Competitive Society,” Annals of the American 
Society of Political and Social Science, p. 108, 1941. 

3 Plato, Laws , XI, p. 919k. 

3 Leopold Schmidt, Die Ethik der Griechen , vol. I., pp. 267ff., Berlin, 1882. 

4 James Spenser finds in his aunt’s handbag the unexpected sum of four pounds. 
He tells of his impressions and how he used the money. “With all that money 
I felt like a millionaire. ... I spent the evening riding donkeys on the beach.” 
Limey Breaks In, p. 18, London, 1934. 
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Clarence Darrow, 1 on a hot August day of 1924, expounded the 
distress of being bom and raised a rich boy: 2 

Dickie Loeb was a child of wealth and opportunity. Over and 
over in this court Your Honor has been asked, and other courts have 
been asked, to consider boys who have no chance; they have been 
asked to consider the poor, whose home had been the street, with 
no education and no opportunity in life, and they have done it and 
they have done it rightfully. 

But, Your Honor, it is just as often a great misfortune to be the 
child of the rich as it is to be the child of the poor. Wealth has 
its misfortunes. Too much, too great opportunity and advantage 
given to a child has its misfortunes, and I am asking Your Honor 
to consider the rich as well as the poor (and nothing else). 3 

Darrow’s biographer, Irving Stone, 4 writes of Leopold: 

His father had taught him and demonstrated to him that wealth 
controls the world, that anything he desired, could be bought. 
When he wanted to hunt birds in the park and it was out of season 
his father’s wealth had secured him a special permit; when he was 
caught fishing out of season his father not only paid the fines but 
replaced the equipment that had been taken from Leopold and his 
friends. . . . Young Leopold grew up with the idea that he was 
beyond responsibility because he was beyond the need to earn 
money; that all his life he could do precisely what he wished because 
he would always have the money with which to buy that wish. 

A distinct ambivalence of other milieu factors will be discussed in 
the course of this book. Extreme severity and overindulgence can 
both be criminogenic elements. Our social evaluation is far from 
granting them equal weight. We punish the child beaters but shrug 
our shoulders at the parents who by foolish coddling enfeeble their 

1 Ralph Fletcher Seymour, Plea of Clarence Darrow ... in Defense of Richard 
Loeb and Nathan Leopold, Jr. on Trial for Murder, p. 63, Chicago, 1925. 

* “Leopold’s father was a retired millionaire box manufacturer, while Loeb’s 
father was the multimillionaire vice-president of Sears, Roebuck and Company. 
. . . Loeb had ... a standing order from his father to the family secretary that 
‘Dickie’ was to be given a check for any sum of money at any time without a 
question.” Leopold had been seduced at fourteen years by his governess, a risk 
only boys of wealthy families run. Irving Stone, Clarence Darrow: For the 
Defense, pp. 384 ff., Doubleday, Doran & Company, Inc., 1941. 

3 “In spite of his father’s millions, the numerous cars, the huge gymnasium at 
Charlevoix, the horses, the boats, the woods and lakes, the countless servants, 
Dickie Loeb .. . had had an unhappy childhood.” Ibid., p. 389. 

*Ibid., p. 386. H. L. Mencken remarked during the trial that, contraiy to most 
murder cases, if the youths were hanged, it would be because of their wealth. 
This would have been partly true. Charles Yale Harrison, Clarence Darrow, 
p. 250, Jonathan Cape and Harrison Smith, New York, 1931. 
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child for the struggle of life. Everyone agrees that the one-child 
family has its peculiar defects. The family with ten or twelve chil¬ 
dren presents drawbacks just as serious, which are often conducive 
to delinquency. Our criticism of the large family is benevolent or 
nil. Inflation is as detrimental as deflation, although different strata of 
society may be affected. All these instances show that the milieu 
cliches we handle should be overhauled and subjected to a process of 
graded evaluation. A less crude terminology 1 should help the refining 
operation. 

Wars, revolutions, migrations, divorces, even death may have a 
variable sociological effect, according to the circumstances of each 
case. Institutions are supposed to improve; whether they always 
a t rain their purpose may well be doubted. Chapter titles such as 
“The House of Corruption” in delinquents’ own stories are not reassur¬ 
ing . 2 Mannheim reports an interesting observation from wartime 
England when children had to be evacuated from London : 8 

Boys from large orphanages or similar places, when billeted with 
private families, showed themselves unable to grasp the idea of per¬ 
sonal property, of which they had hardly obtained any firsthand 
knowledge in their institutional lives. 

The effects of prison experiences are sometimes as “split” as the 
minds of many wrongdoers. No prison expert would consider the 
association of a beginner in crime with an old confirmed convict as 
wholesome or desirable. Such companionship or acceptance in a 
prison gang can have an educative or at least a moderative influence. 
Jack Callahan writes : 4 

I was possessed with the ambition to be known as the toughest guy 
in the prison. I wouldn’t work. I wouldn’t obey the rules. I set 
out to be a rebel with a big streak of hell, who feared neither God 
nor man. . . . They couldn’t break me. The convicts voted me a 
game kid. I thrilled to their admiration. I would rather have had 
their good will, would rather have had them pat me on the back 
and tell me how game I was, than to have shaken hands with the 

*An attempt in this direction was the distinction between poverty, want, and 
distress made by Booth more than fifty years ago. Charles Booth, Life and 
Labour of the People of London, vol. I, p. 132, London, 1892. 

2 Clifford R. Shaw, The Jack Roller, pp. 14 9ff, University of Chicago Press, 
Chicago, 1930. 

3 Hermann Mannheim, “Crime in War-time England,” Annals of the Ameri¬ 
can Academy of Political and Social Science, 1941, p. 131. 

4 Jack Callahan, Man's Grim Justice, p. 43, Sears Publishing Company, New 
York, 1928. 
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president of the United States. In my opinion there wasn’t any¬ 
body in the world like the underworld man.. .. 

My conduct in Sing Sing attracted the attention of an old safe 
cracker, called “Rochester Red.” One day after I had come out of 
the dungeon Red began to talk with me. I had heard the boys refer 
to him as a “peter man,” as one of the best that ever handled a drill. 
I felt like an important person when Red spoke to me. 

“I want to give you a piece of advice, kid,” he said. “Cut out 
that rough stuff before these screws kill you. Don’t be a damn 
fool, Jackie. Do what they tell you to do. Keep your mouth 
shut. If you want to be tough, wait until you get outside. I know 
what I am talking about. . .. No grifter is ever tough in prison.. . 

Red made me think. I looked around the prison and began to 
make observations. He was right. All the grifters, all the con¬ 
fidence men, safe crackers, bank burglars, forgers, bank sne aks and 
prowlers were good prisoners. The keepers never had any trouble 
with professional crooks. 

If confinement is a social force, it is a most complex source of 
attitudes. The warden, the officers, the rules and institutional tech¬ 
nique pull in one direction if the place is decently administered. The 
prisoners, the cell mate, the casual or chosen companions are a com¬ 
pletely opposing set of determining forces. But there are again two 
divergent levels of recognition; the multitude admires the tough guy, 
while the worldly-wise Zarathustra of the prison believes in another 
code of conduct. “No grifter (that is, no big shot) is ever tough in 
prison.” That is the perplexing picture of a mechanically simplified 
but psychologically most intricate situation. 

Unemployment may present us with another instance of ambiva¬ 
lence. It has been stated that in England for a worker with six or 
more dependents unemployment assistance may be an actual advantage, 
as the possible wages are about the same and summed-up doles grant a 
more regular income than a casual worker would get . 1 

Supervised unemployment, in specific cases, may produce something 
better than the former situation. Ginzberg writes : 2 

A few families actually improved their condition while on Relief. 
The authorities forced the Kennedys out of their cellar room into 
a decent apartment, and the same was true of the Robinsons. Mrs. 
Kennedy said that she is glad that her husband is not working 
because when he has a job she is never sure of the money. Now 
she has an identification card and the Home Relief checks can be 
cashed only by herself, not by her husband. 

1 Men without Work, a report made to the Pilgrim Trust, p. 120, Cambridge, 
1938. 

2 Eli Ginzbe&g, The Unemployed, p. 61, Harper & Brothers, New York, 1943. 
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Unemployment provides further ambivalent effects. Fear of a big 
utility bill forces the family of the unemployed to ration radio playing. 
Radio, there is no doubt, keeps the children from the street and the 
unemployed from the saloon or the poolroom. It is a salutary force. 
Under the restrictions of the cramped economic situation, however, it 
becomes the source of new trouble. 1 “In many families differences 
in taste led to friction, for the man wanted to listen to a sports program, 
the woman to a symphony, and the children to a serial.” 

That brings us to a consideration of that greatest of all forces in the 
modem industrialized world, economic conditions, as a cause of crime. 

1 Eli Ginzberg, The Unemployed, pp. 60-66, Harper & Brothers, New York, 
1943. 



Chapter X 

ECONOMIC CONDITIONS 


1. Unemployment.—In the majority of crimes we meet the attempt 
to procure the necessities of life by unlawful means. Therefore, the 
question whether economic conditions do or do not bear on miscon¬ 
duct seems rather redundant. However, there are diverse forms of 
“necessities,” there are degrees of want; there is a social scale of 
impulses and urges, and there are groups of offenses which are not 
property crimes. An unresolved complexity remains. 

It was not so very long ago that Charles Booth 1 declared, “The 
unemployed are, as a class, a selection of the unfit, and, on the whole, 
those most in want are the most unfit.” The idea that the unemployed 
are in a general way blameworthy was abandoned in England half 
a century ago. It persisted in the United States. Ginzberg has 
depicted it: 2 

During the unprecedented expansion of the United States in the 
early twentieth century, a man, if willing to work, had little reason 
to be unemployed. Hence the public came to look upon the 
unemployed in much the same light as the hobo, the alcoholic, the 
criminal. 

After the stock market collapse in the fall of 1929, the ranks of 
the unemployed were swelled, not by thousands but by millions. 
Even the most hidebound conservative began to realize that there 
was more to unemployment than the economic or moral failings 
of an individual. 

In the last fifty years in Europe and since the great depression in the 
United States unemployment has changed in origin, volume, duration, 
and aftereffects. It has become such a nightmare that it makes the 
horrors of war lose some of their dismaying alarm, 3 for war produc- 

1 Charles Booth, Life and Labour of the People of London , vol. I, p. 150, 
London, 1892. 

2 Eli Ginzberg, The Unemployed , p. 35, Harper & Brothers, New York, 1943. 

3 When conscription came, the unemployed weighed profit and expense. “Mr. 
O’Connell also had doubts about conscription: because he doesn’t think it is a 
good idea for young men to get killed just in order that he may have a job, so 
he would just as soon see this country stay out of war.” Ibid., p. 112. 

Feelings were mixed when war came nearer. “Many men, especially those 
interviewed during the second half of 1940, had begun to speculate on how their 
future might be affected by the war. They realized that die war might cause a 
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tion at least ends the agony of the millions unemployed, who suffer 
more from the plight of their wives and children than from their 
own. 

There is little or no moral accent any more on unemployment, 
although in domestic arguments foolish wives still may berate their 
husbands. 1 In our search to place the responsibility, we have been 
compelled to turn toward ourselves; we must lay the blame on our 
lack of planning in the grave problems of population, the economic 
world we have invented, the detrimental effect of progressive tech¬ 
nology, which racks its brain to devise new men-saving machines, 
and our general inability to make the earth more habitable in every 
sense. 

2. The Scope of Unemployment.— When unemployment was still 
short-lived, slow-starting, and soon receding, the rate of 10 per cent 
of the industrial population appeared to be a major catastrophe. 2 
Already at this time—it was 1893-the intertexture of a world-wide 
economy was apparent. 3 The struggle between capital and labor, 4 
the weather, 5 certain periodical events, 6 all contributed to the unem¬ 
ployment. Yet by the end of 1893 the crisis was practically overcome. 
It was too short to consume all the savings, to exhaust credit, and to 
wear out the readiness to help of relatives and friends. It was too 
short to exhaust the last bodily and mental reserves. 

Unemployment since the beginning of this century has assumed a 
more massive and more portentous aspect. When Charles Booth 
wrote his eminent work, he included only a few pages 7 on unemploy- 

vast increase in the demand for labor. Realizing the evil of war, many men felt 
ashamed even to think how they could gain from its spread.” Ibid., p. 169. 

1 “Mrs. F inn an remarked that she had not realized that her husband had been 
caught in a widespread economic disaster, and at first had believed that he failed 
to put forth the effort necessary to support the family. She had even gone so 
far as to leave him temporarily. She quickly realized, however, that she had 
been very unjust and came back. ,. Ibid., p. 78. 

2 Geoffrey Drage, The Unemployed, p. 124, London, 1894. “During 1892 the 
backward movement progressed more rapidly; and by the beginning of the next 
year the number of unemployed reached 10 per cent.” 

3 “In July (1893) a distinct downward tendency becomes visible. This may 
be attributed largely to the financial crisis in America, the depression in Aus¬ 
tralia. .. Ibid. 

4 A dispute in the coal trade, for instance. Foreign wars may also interfere. 
“A notable instance is the Lancashire cotton famine of 1861 . . . by the American 
Civil War.” Ibid. 

5 The boot and shoe making trade was considerably reduced by the fine weather 
of 1893. Ibid., p. 130. 

6 “Newspaper printing is influenced largely by the Parliamentary Sessions and 
the racing and cricket seasons.” Ibid. 

7 Booth, op . cit., vol. I, pp. 149-155* 
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ment in a chapter on poverty. In his analysis of the causes of great 
poverty and poverty, unemployment was omitted: 1 


Causes of poverty 

Per 

cent 

Causes of great poverty 

Per 

cent 

Loafers .. 

4 

Loafers . 


Casual work . 

43 

Low pay, irregular earnings ... 

20 

Irregular work, low pay. 

9 

Irregular earnings . 

43 

Small profits... 

3 

Small profits . 

5 

Drink (husband or both) .... 

9 

Drink (husband or both) .... 

7 

Drunken or thriftless wife .... 

5 

Drunken or thriftless wife .... 

6 

Illness or infirmity .. 

10 

Illness or infirmitv . 

5 

Large family. 

8 

Large family... 

9 

Illness or large family com¬ 


Illness or large family com¬ 


bined with irregular work ... 

9 

bined with irregular work ... 

5 

All causes . 

100 

All causes . 

100 






Booth counted 75,000 adult males in East London who were suffer¬ 
ing from poverty, want, and distress. 2 

In July, 1929, 2,214,000 workers were insured in London; 3 at this 
time every tenth man was registered at an employment exchange. 4 
Within three years the depression had risen to such a height that there 
were four men for every three available jobs. 5 According to national 
standards, which is not quite correct, there must have been in London 
500,000 to 600,000 unemployed of this type. 6 

In the last quarter of 1932 there were 2,757,000 unemployed in 
England. “. . . 60 per cent of all workers in shipbuilding and allied 
industries were out of work, 46 per cent of all workers in the iron and 
steel industries.” 7 

1 Ibid., p. 147. 

2 Ibid., p. 132. 

8 The New Survey of London Life and Labour, vol. I, p. 349, P. S. King & Son, 
Ltd., London, 1930. 

4 Sir William Beveridge gives 7.2 per cent for London, 12.0 for the whole 
country. Ibid,, p. 355. Our figures are taken from Men without Work , A report 
made to the Pilgrim Trust, p. 5, Cambridge, 1938. 

5 Ibid., p. 7. 

6 The insured workers, of course, were only a part of the males and females 
employed and exposed to unemployment. Beveridge (op, cit p. 335) gives the 
following figures for 1921: 

Employed in London 

Males ...2,948,000 

Females .1,467,000 

Total 

7 Men without Work, p. 7 t 


,4,415,000 
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In Germany unemployment assumed a much faster tempo. The 
figures from official sources vary slightly. 1 

Unemployed in Germany* 


1929 

1,898,604 

1930 

3,075,580 

1931 

4,519,704 

1933 

5,821,556 


1 Bericht der Reichsanstalt fur Arbeitsvermittlung, Jan. 1931-Marz 1932, p. 2, 
Berlin, 1935. 


The large cities were hit the hardest: 


Unemployed in Germany, 1933 1 


Per cent of all 


Hamburg 
Berlin .. 
Breslau . 
Leipzig . 
Duisburg 


gainfully occupied 

.30.0 

. 29.3 

. 32.3 

. 20.6 - 

. 36.4 


1 Statistisches Jahrbuch Deutscber Gemeinden, pp. 366, 367, Jena, 1935. 


When we consider that the German population in 1933 fell into these 
three categories 

Per cent 


Wage earners .49.5 

Without occupation . 8.9 

Relatives . 41.6 


we can imagine the magnitude of the social catastrophe. In all the 
great industrial centers 40 to 50 per cent of the whole population must 
have been dragged directly into the abyss of the depression. While 
crowds had flocked into the cities during the boom, they now went 
back to rural areas where unemployment was much lighter. 

Internal migration is one of the means of escaping from unemploy¬ 
ment, emigration another. 2 Some others, suicide and delinquency, 
shall be discussed immediately. After Hitler’s advent to power, 

*The total unemployment, industrial workers and employees, is reported as 
6,013,612 on January 31, 1933. Statisches Jahrbuch fuer das Deutsche Reich, 
1935, p. 323. 

2 Dorothy Thomas presumes justly that two forces are involved in emigration- 
push and pull—and that the international character of a business cycle may reduce 
the pull. Social Aspects of the Business Cycle, p. 148, Alfred A. Knopf, New 
York, 1927. When she investigated the relations of the business cycle and emigra¬ 
tion from England, the coefficients of correlation were positive, except for the 
emigration going to the United States. Studies conducted in Bavaria and Prussia 
by von Mayr and Roesner have demonstrated a clear negative correlation. See 
Ernst Roesner, “Wirtscha ftslage und Straffalligkeit,” Handavorterbuch deT 
Jirhninologie, vol. IT. pp. 1Q89 and 1090. 
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unemployment of males was fought by doubling the administrative 
apparatus of the government and by public works, as well as by 


Immigration and Emigration from the City of Berlin 1 
Per 1,000 inhabitants 


Years 

Coming 

Going 

1927 

97.6 

86.6 

1928 

100.5 

93.7 

1929 

98.0 

93.9 

1930 

86.5 

89.2 

1931 

73.7 

78.3 

1932 

68.3 

71.4 

1933 

71.6 

74.9 

1934 

76.9 

80.1 


1 Statistisches Jahrbuch Deutscher Gemeinden, 1933, p. 527; 1935, p. 375. 


rearmament. 1 The United States could not make use of the powerful 
economic weapon of rearmament in peacetimes. The Census of March 
24-30, 1940, registered a total of 8,471,788 unemployed, if NYA 
students were included. 2 

The number of 8,471,788 unemployed was registered in 1940. The 
American Public Welfare Association in 1932, at the peak, estimated 
the number of unemployed at between 12 and 14 millions. 3 The 
employment census of November, 1937, arrived at 7,845,016, 4 the 
enumerative Check Census of November 20 to December 4, 1937, 

1 The Nazi party, the army, and industrial production absorbed the male unem¬ 
ployed, marriage the females, as shown by the following figures: 

German Unemployed Industrial Workers 



Unemployed 

Unemployed 


Jan. 31, 1933 

Apr. 30, 1935 

Male .j 

5,435,919 

1,960,042 

Female...| 

944,544 

287,498 


Statistisches Jahrbuch fuer das Deutsche Reich, 1935, p. 323. 


2 Population, U.S. Summary, Sixteenth Census, 1940, p. 8, Washington, D.C., 
1943. These figures cannot be quite exact. Says the Summary: “In the interpreta¬ 
tion of the data for persons on public emergency work, allowance must be made 
for the misclassification in the census returns of considerable numbers of public 
emergency workers. The number of persons reported in the census as on public 
emergency work in the United States was 2,529,606, whereas the number recorded 
on the pay rolls of the Federal emergency work agencies at the time of the census 
was 2,906,196, excluding the NYA Student Work Program, and 3,377,978, including 
that program.” Ibid,, p. 7. 

3 Mabel A. Elliott and Francis E. Merrill, Social Disorganization, p. 426, 
Harper & Brothers, New York, 1941. 

4 Ibid,, p. 427. 
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estimated 10,983,000 unemployed. 1 Whatever the correct figures and 
the bearing of misclassifications may be, the fact is that in 1940, after 
nearly ten years, a residuum of unemployment was left which 
amounted to about 16 per cent of the total labor force. 

That it was cleared away by the war we know. However, unem¬ 
ployment of this scope and duration cannot be considered entirely 
the results of business cycles. It must have profound sociological 
bases and far-reaching effects. 

Starting from the unemployment figures of 1940 (8,470,000), the 
range of dependents, wives, children, parents, must be considered. 
The number can be estimated as between 22 and 28 million people. 
There are no exact data, but Charles Booth’s attempt to examine these 
conditions is still valuable. 2 However we look at the magnitude of 
the problem, the profound effects, and the want of equity involved, 
unemployment appears at the moment to be the greatest and most 
pernicious of all social forces. Mortality has been reduced, yet 
unemployment has not been checked. 

3. Symptomatology of Unemployment .—The concept of unemploy¬ 
ment is one of those generalities which conceal the most diversified 
conditions. Age, sex, marital status, the number of children, the 
temper or health of the unemployed husband, the housekeeping capaci¬ 
ties of the wife may render the situation tolerable or unbearable. It 
has been pointed out that there is an economic life cycle in the 
working class: 3 

The ordinary manual worker attains his maximum very early, 
and a pick and shovel laborer in the early twenties is as likely to be 
earning 1 sh-2d an hour as is the laborer twice his age. When he is 
young, therefore, he is comparatively rich. 4 

But when he marries and the family begins to appear, he gradually 
gets poorer until, if he has a large family of young children, he is 
probably living well below the poverty line. 

. . . There comes a time, however, when the children begin to 
leave school and start earning, and then the family’s position begins 
to improve. 

The next turn of the wheel comes when the children marry and 
the old people are left alone. After the relative prosperity from 

1 llid., p. 429. 

2 In Booth’s table of “very poor” married men comprised 16.7 per cent. Their 
wives accounted for 16.7 per cent, and children and infants 38.3 per cent. The 
rest were single men (7.2), single women (5.2), widows (6.5), young persons 
male (4.8), and young persons female (4.6). Op. cit., vol. I, p. 132. 

3 Men without Work , pp. 102-103. 

4 The authors maintain that young men need more food and better clothes than 
middle-aged workers, which may be correct. Ibid., p. 224. 
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the supporting children comes the dejection of separation and old 

age. 

Diverse factors modify the economic and personal aspects of the 
situation. Some of these are housekeeping, physical handicaps, popu¬ 
larity among friends and grocery storemen from whom money may 
be borrowed or credit asked, 1 the financial circumstances and the 
cohesion of the broader family who may come to the support of the 
unemployed, the sympathy of the neighborhood which will provide 
occasional odd jobs. That is why prison statistics vary so widely 2 
and why some of them have introduced half' grades 3 which are much 
closer to reality. The difference between a short period of unemploy¬ 
ment and chronic unemployment must also be weighed. It is obviously 
most difficult first to establish these degrees of unemployment and 
then to give them adequate and correct statistical expression. 

Long or “residual” unemployment is, of course, the most serious 
problem. East has given data on 393 cases of alcoholic attempted 
suicides. 4 About 18 per cent of the patients were out of work or had 
lost their jobs. If half the suicide attempts due to “quarrels and temper” 
were added the figure would be more than 25 per cent of all cases. It 
has been maintained that “poor physical condition would seem to be 
less due to the actual effects of poverty in reducing the diet than to a 
sort of nervousness and listlessness which is the accompaniment of long 
unemployment.” 5 However, whether poor appetite and undernour¬ 
ishment are caused directly by insufficient and monotonous food or 
by the medium of a nervous breakdown does not matter practically. 
The result is still malnutrition. 

The British report 6 mentions an investigation made by Dr. J. L. 
Halliday of Glasgow and published in the British Medical Journal of 

1 On wide differences in the individual borrowing capacity of unemployed per¬ 
sons instructive experiences are reported by Ginzberg. “Less than 15 per cent of 
the sample were clear of debts when they first applied for Relief.” Op. cit 

pp. 41-43. 

2 Among Clemmer’s prisoners, of men who entered the institution from 1931 to 
1934, only 11 per cent were unemployed. He explains, “Actually, a sizable por¬ 
tion of those included in the ‘common labor’ and ‘semi-skilled’categories had not 
worked regularly for some time, but by their previous occupations qualified to be 
tabulated in one of these two designations.” Donald Clemmer, The Prison 
Cotnmunity , p. 52, Christopher Publishing House, Boston, 1940. 

3 The Illinois prisons statistics distinguish the following grades of employment: 
Regular, seasonal,' fairly regular, occasional, very irregular, none. The group 
“very irregular” embraced 51.3 per cent of all admissions in 1940. Statistical 
Review, 1940, p. 43. 

4 William Norwood East, Forensic Psychiatry , p. 254, J. A. Churchill, London, 
1927. 

5 Men without Work, p. 135. 

6 Ibid., p. 136. 
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1935. He examined a group of 1,000 sick insured people to discover 
why they were incapacitated for work. In one-third of the cases the 
reason for the incapacity was not organic but psychoneurotic. He 
derived the following table: 


Duration of Employment and Psychoneurouc Symptoms 
Per cent of all forms of sickness 


Duration of 

Months 

Years 

unemployment 

0 

0-3 

3-6 

6-12 

1-2 

2-3 

3 

Psychoneuroses 
to be found in 
per cent of all 
cases of sickness 

32 

27 

37 

42 

41 

37 

33 


Dr. Halliday gives this comment: 1 

They [the figures] suggest that after falling out of work there is 
a short period of a sense of release (a holiday freedom); gradually 
anxiety and depression set in with loss of mental equilibrium; finally 
after several years adaptation takes place to a new and debased level 
of life, lacking hope as well as fear of the future. As far as delin¬ 
quency goes there is a danger zone between 6 months and 2 years 
of unemployment. 


Another symptom of this nervousness is the inability of many unem¬ 
ployed to read, to “settle down.” There are continual rows over the 
children; 2 the sleeplessness 3 of the man plagues the whole family; 
bitterness isolates them from their friends. 

Suicide plays a much-contested role among the social aspects of 
economic conditions. Most of the earlier investigations disregard 
unemployment as a cause. The curve of bankruptcies, 4 of the busi¬ 
ness index, 6 or of the total value of exports 6 has borne some responsi¬ 
bility. But although some unemployment was always involved, the 
main factor was decline in the rate of pay. Public attention “was 
caught less by the demoralizing under-employment . . . than by the 


1 Men without Work, pp. 136 and 137. 

2 Report, p. 147. “The children may get on a man’s nerves if he is at home all 
day.” 

3 A man was unemployed and his wife “described how she used to lie awake at 
nights and hear him tramping up and down the garden path, up and down in the 
parlour, and it made her nearly mad.” Ibid., p. 147. 

4 Camille Jacquart, Essais de statistique morale: I. Suicide, pp. 47-56, Bruxelles, 
1908. 


5 Ruth Shonle Cavan, Suicide, p. 274. 
•Dorothy Thomas, op. cit ., p. 106. 
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under-payment.” 1 The situation is illustrated by the fact that there 
were no British unemployment data before 1893 and no worth-while 
statistics of unemployment before 1921. However, in unemployment 
pernicious forces, which may intensify or even alter the effects, have 
been added to underpayment. 

Leaving aside the argument ex contrario that booming war years 
reduce the suicide rate, 2 we see that American business conditions are 
followed closely, although with a certain delay, by the suicide statis¬ 
tics. 3 A careful Belgian investigation covering the years 1865-1906 
presents a strong inverse correlation in the movements of produc¬ 
tion of pig iron and the rate of suicides, 4 although occasionally we 
find mounting production and mounting suicide. 5 Through the 
years production rises in a general way and so does the rate of 
suicide. 

Dorothy Thomas saw the old experience confirmed that the greatest 
number of suicides—we must add male suicides—occurred during busi¬ 
ness depressions. 6 Her British figures indicated that the economic 
element dominates largely the suicide rate. Since neither German 
nor Belgian statistics attribute more than 10 per cent to the factor of 
material distress, 7 we must look for intermediary stages: drunkenness, 
domestic quarrels, sometimes insanity. 

Unemployment entails a restriction of the marriage rate; Dorothy 
Thomas is inclined to see in this marriage blockade one of the reasons 

1 The New Survey of London Life and Labour , vol. I, p. 342. 

2 Suicide Rate for Massachusetts , Connecticut , 1861-1865. See Cavan, Table I. 

3 Schmid found a striking correlation between suicide and mobility. Mobility, 
however, expresses chronic as well as seasonal unemployment. Calvin F. Schmid, 
Suicides in Seattle^ 1914-1925, p. 10, University of Washington Press, Seattle, 
i928. 

4 With an execution pending in Sing Sing, Warden Lawes received the follow¬ 
ing letter from an unemployed World War veteran: “1*11 be willing to die for 

__who is to be executed next week if his family will agree to support 

my wife and children for the rest of their lives. I haven’t earned a cent for the 
last two years and I’m sick of living on relief.” Meet the Murderer , p. 283, 
Harper & Brothers, New York, 1940. 

6 We lack the elements of knowledge to interpret correcdy these irregular 
movements. If economic crises follow one another closely, the boom may create 
exhaustion and nervous excitement which is carried through the few years of 
slump into the next period of prosperity. Jacquart (op. cit., p. 52) uses the pic¬ 
ture of ripening fruits and shaking fall storms; both processes combine their 
efforts. But when a fruit has become very soft and mature a zephyr may shake 
it off the supporting tree. A delayed slump effect, especially^ tuberculosis, may 
only become evident in the following boom. Compare the higher mortality of 
periods of prosperity. Dorothy Thomas, op. cit ., pp. 107-114. 

*Ibid., p. 114. See her graph for England, 1858-1913. 

7 Jacquart, op. cit., p. 37; and Rosner, “Selbtsmord,” Handworterbuch der 
Kriminologie, vol. II, p. 572. 
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for an increased tendency to suicide. 1 Recent investigations of unem¬ 
ployed in England and in the United States ran into an unexpected 
experience that may help to explain the decline of the marriage rate 
during a slump. An English student wondered about “the high pro¬ 
portion of instances in which married men were living apart from 
their wives.” 2 Ginzberg reports drastic remarks by wives of 
unemployed men; the reasoning seemed to be that since the man 
failed to carry out his obligations to provide for the family, the woman 
was justified in shirking her duties as wife. The husband who does not 
work is avoided or relations are limited to a minimum. 3 The loss of 
work is a depressant. 4 

There are indications that the unemployed man is not only a husband 
emeritus but deposed factually as the head of the household. The 
failure to fulfill his function as breadwinner undermines his authority 
and his wife loses all respect for him. Unemployment thus leads “to 
a shifting in authority, usually to his wife, occasionally to an older 
child.” 5 The cohesion of the family suffers profoundly from this 
situation. How many families are broken this way, we don’t know. 
It is understandable that the older boys look for some substitute group 
which may prove to be more efficient as protector and provider. The 
juvenile gang presents itself as a better device in securing survival. 

The unemployed is, in addition, deposed as father. Children com¬ 
pare their father with other fathers. They note that other men are 
employed but their father cannot get a job. They speak up, especially 
the girls. The unhappy father answers by “flying off the handle.” 6 
He suffers from his inability more than the children do, and the more 
he has tried to get a job, the more he suffers. 

We know little about that vital question, why the worker misses 
his plant. It is not only the money. He says he has lost his friends, 
the good company; he misses keenly the tonicizing nearness of the 
mass; he has been deprived of life’s most powerful support and 
protection, the herd. 

A deadly element of chance has intruded upon our well-ordered 


1 Thomas, op . cit., p. 115. 

2 Men without Work, p. 146. 

z Ginzberg, op. cit., p. 77. 

4 “One might think that unemployment would lead to the heightening of the 
sex drive, but our evidence points in the opposite direction. Loss of income, loss 
of work, loss of status are sexually enervating.” Ibid., p. 159. 

5 Ibid., pp. 77-7$. “Mr. Jaffe is no longer the man he once was. He was proud, 
confident and admired. His wife looked up to him and was happy with him, 
She did her job in the home and he out of it. They had many friends. Now 
they seem to be crawling around in a hole which seems to be closing over them. 
She is cross, scolds, and nags. She tries to stop, but cannot.” 

6 Ibid*, p. 79. 
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and well-conquered world. The rather safe relationship between the 
will to work and the possibility of making a living has been disrupted. 
That the work-shy are unemployed is no profound problem; but when 
there is no longer any security 1 for skill, efficiency, and eagerness to 
work, what has our civilization come to? When the forces of nature 
or men were all-powerful, men could still defend themselves by magic 
or by taking refuge in God or gods. These forces are not operative 
as they used to be. So it happens that the unemployed, after many 
failures to secure employment, feel frightened that it has “got them 
down.” 2 We recognize the same dangerous crisis in prisoners. When 
they feel “defeated” they are lost. Except for some unexpected luck 
they slip and slip, but they do not mind any more. In a sick man the 
same giving up means death. This defeatism, this bitter and discon¬ 
solate apathy, renders the residual unemployed unfit for work, or even 
for serious delinquency. This capitulation is chiefly the fate of the 
older, long-term unemployed. The younger men are apt to revolt and 
become delinquents or revolutionaries. 

4. Other Economic Disorders .—Unemployment is but one of many 
criminogenic economic conditions. “Employed” can mean many 
things. Female Negro agricultural workers are reported to have had 
work only half the year or even only a quarter. 3 For the census and 
for social conscience even the colored women in tobacco plants, who 
received such low wages as to make supplementary relief action 
necessary, 4 are supposed to be “employed.” When they resort to 
delinquency or prostitution, technically they do not have the excuse 
of having been “unemployed.” 

Another form of social pressure is inflation. It is one of the 
devilish devices that brings employment and prosperity to one section 
of the population and disaster to another. Real values, including the 
working power, are temporarily not affected. Although the rise of 
prices usually precedes a rise in wages, wages slowly catch up. On 
the other hand, everything which is expressed in sums of money—all 
promissory liabilities, instruments, titles-withers away. The holder of 
private income, pensions, insurance, savings and bank accounts is caught 


1 “If working men and women seem to be unduly anxious to make their sons 
and daughters into clerks, the anxiety behind it is not for more money, but for 
greater security ? Men without Work , p. 144. 

2 Ginzberg, op. cit. } p. 79. 

3 The Negro Woman Worker , p. 7, U.S. Department of Labor Bulletin No. 165, 
Washington, D.C., 1938. 

4 “That many workers in the tobacco plants have failed to earn a livelihood 
and required supplementary aid from relief agencies was evident from the firm’s 
pay-roll data and facts from the emergency relief agencies. ... In one city, 
roughly two- thir ds of the families were receiving full relief, and relief of tobacco 
workers in this city was averaging a few thousand dollars a month.” Ibid , p. 9. 
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beyond help between rising prices and the devaluation of his nominal 
funds. Inflation strikes at the middle classes, people living within their 
means, owners of government loans and similar investments, and pen¬ 
sioners. Although it expropriates many old people, it dispossesses their 
children as well. The most ill-starred combination is a sequence of a 
total inflation and a disastrous deflation, 1 because it ruins first the middle 
classes and then the workers and farmers. 

Revolutions, defeat in war, and mass exiles are other ruinous con¬ 
figurations. Wealth has been mentioned already. It is obviously 
“now a check, now a spur to crime.” 2 

5. Economic Status and Crime.- There has always been a reluctance 
to accept poverty officially as a cause of crime. The first studies on 
delinquency and economic conditions started rather late. It seemed 
to be a scientific discovery, revolutionary and startling the whole 
world, when Georg von Mayr, a young Bavarian statistician, declared 
in 1867, 3 

Each nickel by which grain rose in price during the period 1833— 

1861 ... produced one more theft per 100,000 inhabitants in Bavaria 

. . . whilst the same decrease by one nickel prevented one case of 

larceny in the same rate. 

Many surveys have been made since in Europe and on other conti¬ 
nents; 4 nearly all of them supported von Mayr’s thesis. Of course 
the standards of economic prosperity or distress were variable; in 
England and France it was the price of wheat, in Germany and Scandi¬ 
navia rye; in Rumania and the Balkans it was corn, and in Egypt cotton. 
The picture, however, which had been clear and convincing in von 
Mayr’s times 5 and in agricultural Bavaria, became gradually blurred 
around 1880 in France, 6 1885 in England, 7 and 1890 in Germany. 8 
Food prices at this time were replaced by other more powerful and 
more exact standards: the index of raw materials, of wages, of exports 
and imports, of iron or coal production, and so forth. Industrial 
indices now governed the raising and lowering of the crime curves, and 
the price of food, often imported, became secondary. 

1 As happened in Germany in 1923 and 1929. 

2 Lombroso, Crime, Its Causes and Remedies , p. 132, Little, Brown & Company, 
Boston, 1911. 

3 G. von Mayr, “Statistik der Gerichtlichen Polizei im Koenigreiche- Bayern,” 
p. 42, Beitrdge zur Statistik im Konigreiche Bayern , Muenchen, 1867. 

4 Such investigations are enumerated in Rosner, “Wirtschaftslage und StrafFai- 
ligkeit,” Handworterhuch der Kriminologie , vol. II, pp. 1085-1107. 

5 Ibid., p. 1089. 

G Ibid. } p. 1100. 

7 Ibid., p. 1096; Thomas, op. cit ., p. 134, 

8 Rp§ner, op. Qit«, p, 1090 (Prussia), 
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The correlation between crime and business indices is restricted to 
property crimes, 1 excluding fraud but including many cases of arson. 1 
Property crimes are larceny, burglary, robbery, vagrancy and begging, 
and to a certain extent prostitution and procuring. Crimes of violence 
and sex crimes seem to follow different rules. Walter A. Lunden has 
published figures that indicate the close interdependence of a low 

Convictions for Burglary and Aggravated Assault in Germany 1 


Per 100,000 population, age 18 and over 


Year 

Burglary 

Aggravated assault 

1923 

122 

51 

1924 

96 

54 

1925 

44 

60 

1926 

36 

67 

1927 

33 

68 

1928 

30 

66 

1929 

32 

70 

1930 

39 | 

71 


1 Statistisches Jahrbuch fur das Deutsche Reich, 1935, p. 530, Berlin, 1937. 


business index and a low murder rate, and vice versa, in a great indus¬ 
trial center, Pittsburgh. 3 His tentative thesis is that prosperity may 
create a social configuration of plenty and that struggle for a share of 
this wealth may ensue. He adds that economic forces may possibly 
not be so vital a cause as the increased mobility of boom decades. 4 
Dorothy Thomas found that in England there was a “fairly strong 
inverse correlation” of crimes of violence and the business cycle. 5 
The opposite trend of property crimes and crimes of violence is appar- 

1 Ervin Hacker has compared wheat prices and larceny figures in Zurich 1830- 
1936. The correlation is evident. Some divergencies set in between 1890 and 
1900 and continue. Krimimiitdt des Kantons, Zurich, pp. 60-77. Miskolc, 1939. 

2 See the excellent graph Fire Damage and Rye Prices in Prussia, 1881-1913. 
Rosner, op. cit p. 1091. 

3 See the graph of Murders in Allegheny County and Pittsburgh Business Index, 
Walter A. Lunden, Statistics on Crime and Criminals, p. 95, Stevenson and Foster, 

Pittsburgh, 1942. . 

4 The demoralizing effect of high mobility, rather than economic conditions, is 
Schmid’s explanation of his Seattle suicide figures. But what makes human beings 
mobile? Why do suicides culminate on Sundays as a total, on Mondays with 
males and on Sundays with females, when totals are broken down? Saturday has 
the lowest suicide rate in males. Isn’t Saturday a day of relative prosperity and 
of increased mobility? Again, October is most untypically the month of greatest 
suicide frequency in Seattle. It is the month of a sudden rise in business failures, 
a dip in sunshine hours, and a low in marriages. Schmid speaks of the customary 
influx of migratory workers at that time of the year. But these loggers and 
miners do not come with empty pockets, although they may be emptied after st 
few weeks. Schmid, op. cit., pp. 42 ff. 

6 Thomas, op. cit., p. 139. 
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ent from the German figures on page 221, which cover the great 
inflation and the subsequent years of deflation. On the whole, aggra¬ 
vated assault is low when burglary is high, and vice versa. Some Polish 
figures may be added: 


Burglary and Aggravated Assault Compared with Unemployment 
and Real Wage Index, Poland, 1926-1939 1 


Year 

Burglary 

Assault 

Unemployment 

Real wage index 

1926 

30,674 

50,491 

190,000 2 

76.0 

1927 

33,547 

57,150 

165,000 

100.0 

1928 

33,822 

72,334 

126,000 

121.8 

1929 

33,764 

72,220 

185,000 

123.6 

1930 

35,824 

74,282 

300,000 

114.4 

1931 

39,730 

70,975 

312,000 

97.7 


1 Gregor Wirschubski, “Polnische Kriminalstatistik in den Jahren 1923-1931,” 
Monatsschrift fur Kriminalpsychologie y pp. 39, 40, 1934. 

2 How misleading statistics can be may be seen from the Polish unemployment 
figures. In unemployment the status as of December 31 was selected for 1926. 
Heavy unemployment existed in the middle of the year. Wheat prices soared 
and unemployment diminished. We have thus 190,000 counted at the end of the 
year, as compared with 359,800 in February of the same year. 

The table is instructive because it shows two trends: the movement of 
unemployment and the fluctuations in the “real” wages paid to the 
employed workers. The movements are not quite correlated, nor is 
the burglary-assault inverse correlation as clear as in the German fig¬ 
ures. Assaults seem to follow the wage index in a negative way, often 
with some delay, it is true. 

Rape and Larceny by Ten-year Periods, 1882-1911 1 


Per 100,000 population 18 years old and over 


Period 

Rape 

Larceny 

1882-1891 

9.3 

254 

1892-1901 

12.0 

229 

1902-1911 

12.0 

214 


1 Quoted from G. Aschaffenburg, Das Verbrechen, p. 115. 


The question of sex crimes remains. They seem to increase when 
property-crime figures decline, and this is apparently more than a 
slight tendency. 1 German statistics extending over three decades 
come to our support. 

1<8 They [the coefficients] seem to point to a slight tendency for such crimes to 
increase in times of prosperity and decrease in times of depression, suggesting 
that they may be more often a phenomenon of alcoholism rather than of the 
restriction of the marriage-rate.” Thomas, op. tit., p. 142. Could not both 
decreasing sex crimes and decreasing willingness to marry be the effects of a 
common depressant cause? 
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The boom year of 1899 presented a lower crime rate than any previ¬ 
ous year of which there was a complete record. Sex crimes, however, 
advanced with advancing wages. 1 Prosperity sets fertility in motion. 
Of 6,854 cases of rape reported to the New York Police Department, 
there was the following correlation with the business index (Pittsburgh): 


Rape and the Business Index, 1930-1939 


Year 

Rape 1 

Business index 2 

1930 

740 

98.8 

1931 

606 

71.0 

1932 

602 

48.1 

1933 

643 

56.5 

1934 

560 

61.1 

1935 

582 

69.8 

1936 

755 

90.7 

1937 

796 

98.6 

1938 

748 

61.4 

1939 

822 

85.0 


1 Report of the Mayor’s Committee for the Study of Sex Offenses , p. 39, New 
York, 1942. 

2 Lunden, op. cit ., p. 93. 


There is a certain, sometimes an astonishing, synchronization. Look¬ 
ing at the years 1930 and 1936, rape and the business index reach about 
the same height. Rape is definitely an offense of prosperity. We are 
of course not allowed to oversimplify the problem. The legal and 
factual structure of rape depends not only on previous consent (or 
nonconsent) but on subsequent attempts to avoid or to avert prosecu¬ 
tion. Factors of youth, handsomeness, and wealth are involved. It is 
not impossible that “fixing” of parents or victim is less successful in boom 
periods than in a slump. However, we do not believe that this is the 
whole story. The rise in the marriage rate and the increase in rape 
figures spring probably from a common source, a stimulation that 
seeks satisfaction usually in a legal way, sometimes by an unlawful act. 

6. Economic Cycles and Professional Crime .-The great bulk of 
delinquents are occasional or accidental offenders. They do not live 
by crime and cannot be “unemployed” in their illegal calling. How¬ 
ever, the professional crook will often be affected by economic condi¬ 
tions. Sutherland’s professional thief discusses at length the average 
income of pickpockets and their manifold problems. 2 Their income 
is reduced by high expenses, mainly the cost of the fix. 3 A former 

1 See the statements and figures in Judicial Statistics, England and Wales, 1899. 

Criminal Statistics, pp. 11, 12, and 15, London, 1901. . 

2 The Professional Thief, edited by E. H. Sutherland, pp. 142-146, University of 
Chicago Press, Chicago, 1937. 

3 Ibid., p. 144. 
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convict has maintained that it “happens often” that attorneys strip 
clients of their loot. 1 The decisive factor will be not the attorney’s 
ethics but his economic status. 

A depression reduces the thief’s income: 2 may force him out of 
“business.” 

A depression is as hard on a thief as on anyone else. Pocketbooks 
which used to show $40, $50, or $100 show only $3, $5 or $10. 
Merchandise declines in value, so that the booster cannot steal enough 
to live on, or find purchasers for what he steals. But the costs ot 
coppers, fixers and lawyers do not decrease and fines remain as heavy 
as in boom years. 

Mark Benney gives a forceful picture of the postwar boom in Eng¬ 
land (1919-1922). 3 

Finally Uncle Fred persuaded Mother to allow him to open a 
“spieler” (gambling den). 

The times . . . were propitious for such an enterprise ... of the 
old values, the cash value alone survived convincingly. It reeled 
and tottered like a drunken god, in the economic gales of the time; 
but it stood and men went the way it pointed with a blind and des¬ 
perate obedience. . . . 

And so, possessed by the spirit of chaos which is Luck, men 
gambled for their escape through money. . . . They took a chance. 
The demand for chances became so urgent that new appliances had 
to be invented to supply them, new industries built. 

For the first year, at least, there was never a shortage of patrons 
in the place. . . . Occasionally a detective came up and was per* 
mitted to win a few pounds. 

Some urban areas have a high crime rate because dope peddlers, 
gamblers, bootleggers, sex perverts, visitors to hotels, cabarets, night 
clubs, and houses of prostitution congregate to buy the goods their 
minds are set on. For one night they bring the economic conditions 
of residential areas into a milieu of utter want. In this contact of two 
different worlds—different economically rather than morally—the 
bearers of money get the worst of it, although before the moment 
they are robbed they may have obtained other things which they 
wanted but which they intended to buy cheaper. Both groups, seeking 
anonymity, reach this disorganized area as visitors, as migrants, rather 
than as resident population for a brief hectic period of “boom.” 

It is like the stock exchange, where men meet at a certain time of the 
day before they scatter again to all quarters of the city. A secondary 

1 Jack Black, A Burglar Looks at Laws and Codes, p. 307, Harper & Brothers, 
1930. 

2 The Frofessional Thief , ed. by Sutherland, p. 145. 

3 Mark Benney, Low Company , pp. 69-71, Peter Davies, Ltd., London, 1936. 
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effect of the physical and moral deterioration is the emergence of 
rooming houses, full of immigrants, homeless males, the jobless, and 
people who make a living from the vice industry. Not a few of the 
victims are of rural provenance; many of the offenders come from other 
cities or states. 1 It is an economic cycle of shortest duration. 

7. Temptation.— Property crime is often the solution of an oppres¬ 
sive economic difficulty. Want is overwhelming. The individual 
proceeds to encroach upon other people’s property but before reaching 
it he has to surmount a series of obstacles. He cannot simply make a 
grab. The pickpocket, the burglar, the robber have to overcome the 
mechanical impediments by which we surround our savings. These 
protective obstructions add to the inhibitions of many people in dis¬ 
tress. Although they refrain from stealing, they are thieves in their 
hearts. 

However, there are favorable conditions in which want and easy 
remedy are brought closely together. The usual partition walls of 
protective measures—distance, locks, and suspicious attention—are 
removed. Economic distress faces immediate redress. This combi¬ 
nation of factors, great want, large gains, and absence of prohibitive 
devices, is called temptation . It is the situation to which the old 
Jewish proverb referred: “Not the mouse, but the hole is the thief.” 2 

We are inclined to speak of temptation when the pull of a large 
profit overcomes the countercheck of inhibitions. The pressure of 
such a strong motivation may stifle the calm appraisal of risks. 3 
However, another moment should be added, the easing of the normal 
rate of discovery. What we call temptation sometimes falls into 
stages; at first intended to cover a dereliction of duty, with bad luck 
it may lead deeper and deeper into crime. The wave of paymasters’ 
embezzlements during the Civil War is a striking example. 4 There was 
first the temptation to get rich quick by gambling. When they lost, 

1 This is a new theory, which does not try to supersede Clifford R. Shaw’s 
meritorious thesis. 

2 A. Cohen, Ancient Jewish Proverbs, p. 100, London, 1911. Cohen cites the 
English saying, “An open door may tempt a saint.” 

3 “Billy chided me for petty stealing. His idea was to ‘do a big job or none at 
all/ ... He figured that the dangers and penalty were about the same whether you 
did a little job or a big one, so you just as well chose the best. Besides, he said 
that there was some satisfaction in doing a real man’s job or a big one, and that it 
was easier to pay the penalty for a big haul.” Shaw, The Jack-Roller, p. 106, 
University of Chicago Press, Chicago, 1930. 

4 “War-time Washington was a very paradise of gamblers. In August, 1863, 
Provost Marshal Baker "formally reported to Secretary Stanton that ‘no less than 
163 of these establishments were "in full blast, most of them were sumptuously 
furnished. Nine in every ten of the defalcations of paymasters and others in the 
employment of the government, were occasioned by losses at the card table.” 
George Fort Milton, The Age of Hate , pp. 10 and 11, Coward-McCann, Inc., 
New York, 1930. 
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they embezzled some money; to hush up the deficit they gambled 
again and usually had to commit new embezzlements. 

In the beginning of the Second World War an epidemic of tax 
thefts swept through some counties of New York and New Jersey. 
In one case in Westchester County the judge remarked that recurrent 
embezzlements by public officials were due largely to the failure of 
the communities to audit accounts frequently and to pay “living 
wages” to employees handling large sums of money. In this instance 
the defendant received a salary of $32 a week to handle $45,000 a year. 
In another case a woman was paid $15 a week as tax receiver. She 
handled funds of such size that she had stolen $20,000 before being 
detected. Her village accounts had not been audited in nine years, 
according to the sentencing judge. 

One of the most successful tricks of confidence men is to recon¬ 
struct situations that are full of powerful temptations. We mention 
the charity bunco, 1 the box game, 2 the aspirin “payoff,” 3 the money¬ 
making machine, 4 the diamond and gold attack, 5 and the stranded 
prospector. 6 The bunco man knows that by establishing certain con¬ 
ditions he can be sure the victim will enter the trap; nothing proves 
more clearly the compulsory nature of certain temptations to certain 
individuals. 

8. Economic Conditions and Legal Discrimination .—The penalty 
called a fine, extremely frequent in misdemeanors, is used to a certain 
extent in felony cases. 7 If a person does not or cannot pay the fine 
he has to serve a prison term as alternative. Poverty becomes a factor 
which brings about an aggravation of the original sentence. When¬ 
ever economic conditions improve—for instance, in the course of a 
modern machine war—the number of prisoners committed for failure 
to pay fines or costs declines. It will soar again when prosperity has 
come to an end. 

Of all commitments 6 4.5 per cent were colored people. It is alarm¬ 
ing to learn that 60 per cent of all commitments to serve terms by 
courts of records in Philadelphia were for such nonpayment. 8 We 

1 John C. R. MacDonald, Crime is a Business, pp. llff, Stanford University- 
Press, Stanford University, Calif., 1939. 

i Ibid., pp. 18ff. 

8 Ibid., pp. 24ff. 

4 Ibid., pp. 2 6ff. 

6 Ibid., pp. 143/f. 

6 Ibid., pp. 245jf. 

7 Of defendants found guilty, 5.7 per cent were sentenced to fines and costs 
in the average of 1935-1937 in 29 or 30 states. Colorado Crime Survey, vol. I, 
p. 242, 1940. (Unpublished.) 

* Annual Report of the Philadelphia County Prison , 1943, p. 23, Philadelphia. 
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do not have any nation-wide data. The legal basis of some commit¬ 
ments in Philadelphia seem problematic; 1 the need for a reform is 
undisputed. 

Prisoners Committed for Nonpayment of Fines and Costs, 
Magistrates Courts, Philadelphia, 1939-1943 1 


1939 

3,540 

1940 

3,360 

1941 

2,916 

1942 

•2,322 

1943 

1,775 


1 Annual Report of the Philadelphia County Prison, 1943, p. 20, Philadelphia, 
p. 242. 

Inability to pay fines or costs leads to the “alternative” prison term 
in a great number of cases. Ability, not to pay a fine, but to post bail, 
keeps many persons out of jail. 2 Ability to pay often gives immunity, 
by fixing victims, witnesses, police, clerks, grand juries, juries, prose¬ 
cutors, judges, and others. 3 Economic conditions cause crime; their 
influences reach far into our methods of law enforcement; and the 
protection that money gives to the dangerous criminal is even more 
shocking than the indisputable handicap of the individual without funds. 

1 “In some instances ... the legislature does not even suggest imprisonment as 
a possible alternative punishment. In such cases, the imprisonment for non¬ 
payment becomes in fact a penalty for disobeying the order of the court imposing 
the fine. And, supposing that the offender has the money to pay his fine but pot 
enough to pay the costs of a hearing, he goes to jail not as a penalty for his crime 
... but because he could not pay a debt to the county.” Ibid., p. 23. 

2 A report on the Luciano trial (1936) says, “Keymen of the combination were 
the bondsmen, who worked many courts throughout the city. This was not the 
city’s first bonding combination for aiding arrested prostitutes, by any means, 
but none before Luciano’s had become so large and powerful. This combination 
guaranteed a bonded prostitute that in case of arrest she would never have to 
serve a jail sentence, and it kept its promise. During 1935, there were arrested 
147 girls who worked for the combination. Of these 117 were discharged. In 
19 cases the girls jumped bail, and in eleven others they were found guilty. Of 
these eleven, three received suspended sentence, five received six months’ proba¬ 
tion, and three a year’s probation; but in no case did a girl serve a jail sentence.” 
Robert I. Center, “The Halt of Racketeering,” Atlantic Monthly, p. 454, 1937. 

3 See the chapter “The Fix” in The Professional Thief, ed. by Sutherland, 

pp. 82-118. 



Chapter XI 

SOCIAL UNITS AND CRIME 

1. Nature of Social Units.—Many animals, even some plants, have 
developed a method to survive in a world of stronger enemies; they 
form a union, synchronize their activities, and reduce out-of-step 
moves. The risks of physical and social life are met by a common front. 

Association in smaller or larger groups, under greater or lighter 
organizational or institutional pressure, has three different aspects. 

1. The members of a group endow it with their summed tendencies. 

2. The unit reshapes the individual minds, adding to and removing 
from their attitudes. 

3. The unit has a train of dependents; it supports weak members of 
the group, assists the old, rears the young. The lot of the outgoing 
generations, much more that of future generations, is linked to the 
function or disfunction of the sustaining unit. 

All social units are supposed to be biological aids. They cannot 
accomplish their task without laying restrictions on the conduct of 
men. All social taboos culminating in the paragraphs of the penal 
code are such imperative “No’s.” The state, largest of all social units, 
has built up manifold institutions and agencies to maintain a certain 
uniformity of conduct and to hold down the amount of internal dissen¬ 
sion and disrupting conflicts. 

Yet there are many other groupings which are older and more 
primary than the state. Since they follow the members of these 
groups like their shadows, their modeling effect is more direct, 1 imme- • 
diate, and inescapable. Their usefulness dogs our steps. Their signif¬ 
icance is evidenced by the fact that any disorder in the function or 
structure of such units entails trouble for the active members, a slack¬ 
ening or ceasing of the protective operation in favor of the depend¬ 
ents. Hence a relapse, called delinquency, into primitive practices of 
subsistence. 

However, aggregation is a mere technical device to overcome diffi¬ 
culties the individual could not brave singlehanded. Lawbreakers form 

1 John Martin stole bread and milk in the early morning hours for himself and 
his family. He writes, “So, one can see that I recognized my responsibilities at 
an early age and contributed my share towards the maintenance of the house¬ 
hold.” Clifford R. Shaw and others, Brothers in Crime, p. 1J0, University of 
Chicago Press, 1938. 
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groups because combined action reduces the risks and improves the 
chances of success; as far as their band or gang or mob goes, they 
acknowledge and enforce the same virtues of cohesive action we 
glorify in legitimate units—loyalty, abnegation, intertribal honesty. 
While these qualities render the law-abiding man more social and 
desirable, they render the criminal more antisocial and more danger¬ 
ous. It is like the bully with a long police record for assault and 
battery who, raised to a different level of our social relations by 
war or revolution, may advance to monetary leadership, heroism, 
and social recognition, only to become a bully again with changing 
conditions. 

Group life affords an accretion of strength. No wonder that the 
same device which socially is a help may bring about new social 
trouble when groups clash with groups, or when minor units, families, 
crowds, or neighborhoods run counter to the demands of the supreme 
unit, the state. It is not always easy to reconcile conflicting codes 
and loyalties. In European law, for instance, near relatives are not 
punishable when they assist an offender in gaining safety. 1 The 
family code is acknowledged and the state sets its categorical claims 
aside. In some codes of Spanish origin the husband who kills wife 
and lover flagrante delicto is excused. Again family loyalty is per¬ 
mitted to assume the first place. Group life and structure are subject 
to other forces which do not stand still. They are deeply affected 
by technological innovations, the machine age, the age of birth control, 
the age of ideologies. Through the medium of nascent and dying 
units all these basic factors of human development and reversion bear 
on criminal behavior. 

2. Structure of Social Units .—A group comes into existence when 
at least one other person enters into relations with a given individual. 
Group life presupposes interaction. The contact should therefore be 
not completely ephemeral or one-sided. A passer-by who happens to 
be knocked down in a dark street does not form a unit with the 
robber. He may be drunk and scarcely aware of the aggressor. He 
may even fight back. In no case has a group been set up. Yet there 
can be beginnings of group life with the policeman on his regular beat, 
with the boss, with a teacher or a priest. Imaginary partners and a 
person’s sincere belief may constitute a social unit, fanciful, it is true, 
but operative. Santa Claus and a child s mind have often the most 
desirable group effect, and similar situations occur with adults. 

In general, however, miniature groups require some continuity, 
intimacy, and emotional content. There are certainly group relations 

i It is a felony in Anglo-American law. 
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between father and son, between two friends, two lovers. Hate and 
fear are not absolutely group-preventing when compulsive nearness 
in a prison, in an office, in a neighborhood establishes a contact that 
otherwise would be avoided. Such units, of course, by necessity live 
on compromises, private nonaggression pacts, and methods of coopera¬ 
tion. Yet they may have a bearing on both partners’ behavior. The 
“good” prisoner and the warden often live for years in the inter¬ 
dependence of this relationship and act accordingly. 

Much more often we think of a plurality of persons when we speak 
of social units. But the simple aggregate is not yet a group socio¬ 
logically. It does not matter that they meet by chance in a certain 
square or room. This is just a multitude. But as soon as they go 
into the streets to show their love or their hate for the same man or 
the same cause a metamorphosis has taken place. For a short time at 
least they have fallen in line psychologically; among all the remaining 
disparities one identity has made its appearance, which takes command 
of the multitude and suddenly makes it one, “unum,” a unit. 

Such a temporary group, led by common interests and common 
emotions, will sometimes cause delinquency . 1 Some mechanical 
devices have the effect of breaking a crowd into units of greater close¬ 
ness. The table often has this function. The bar has been invented 
to facilitate this process . 2 By our custom of formal introduction, 
casual aggregations are split into social, that is, more intimate and more 
interacting groups. Much more important, however, are the perma¬ 
nent groups. They evolve institutions and rules and thus replace the 
uncertainty of voluntary cooperation by compulsives. The state is 
the prototype of the social mass unit. Beneath it countless smaller 
and less stringent permanent social units form and reform. 

The permanence of these groups does not mean that behind their 
rigid structure individuals do not come and go. Children leave their 
families and set up their own homes. Students leave the universities, 
soldiers are released and drop every contact with the army. Yet new 
children are born, other students register, the army draft boards call 
in new men. The units live on, even though the individual members 
change. 

The size of a group is not insignificant. Each group, it seems, has 
an optimum as far as its mechanical volume goes. What a miners’ 

1 Instances are such casual groups as the community of girls seeing a troop 
train off, people shoveling snow after a heavy snowfall, people waiting in line at 
a revenue collector’s window, fathers waiting in the reception room of a mater¬ 
nity ward, or people watching an overturned motor car. 

2 In an overcrowded penitentiary the prison cell imposes group life of a defi¬ 
nite character. 



SOCIAL UNITS AND CRIME 


231 


strike cannot do may be achieved by a general strike. Yet the general 
strike may alienate public opinion and thus lead to a defeat of the 
larger group. Oversize may cause institutional regulations and red 
tape to expand sufficiently to kill the active progress of a unit. 

Good function seems to depend primarily on structural intactness. 
If this fiction cannot be upheld and the function of the group shows 
“knocking” of its machinery, social surgery, which clips the structure, 
may be more favorable to survival than conservation. Desertion, 
because it cripples the family group, is in general supposed to be a 
socially undesirable procedure. However, studies carried through 
by Lillian Brandt covering many aspects of the desertion process 
have emphasized that temporary healing of the breach we call 
reconciliation, x 

Of 774 cases of desertion, only 48 looked as if attempts at recon¬ 
ciliation promised success. The reasons for making no effort in this 
direction were given in 383 cases. In 207 cases the address of the 
man was unknown; in 122 cases the family was considered much better 
off without the man. 2 If we include about half the cases where the 
deserter could no longer be found, we can estimate at 50 per cent the 
desertion cases in which the continuance of the situation was to be 
preferred to the mending of the broken home. Restoration of the 
external intactness could only mean real and complete ruin of the 
family. 3 

3. Function of Social Units.—In a highly competitive world, groups 
are designed to substitute for individual competition the competition 
of a body. The strength of the unit consists in eliminating any inter¬ 
group competition (“we are all pals”) and in reducing exploitation as 
far as the unit is concerned. At least it can be said that the ordinary 
competitive and exploitative prbcesses are modified. The favorite 
child and the parasitic father prove that the family group presents 
signs of imperfection. Wherever we look, wherever social groupings 
operate, in the school, the party, the church, the army, the labor union, 

1 Lillian Brandt, Seven Hundred and Seventy-four Deserters and Their 
Families, p. 48, Charity Organization Society, New York, 1905. 

2 In two cases the man was considered better off. Ibid p. 48. 

3 “The principle of keeping the family intact is not made a fetish by charity 
workers. On the contrary, in a number of instances, much credit was given to 
the friendly visitor for her good work in ‘helping the woman to resist her hus¬ 
band’s overtures when he came back drunk and begged her to take him in7 It 
must be admitted that the man who ‘had always been a non-supporter’ and 
finally abandoned his wife and three little children was, as his wife insisted, ‘not 
worth looking for.’ His presence in the family only increased expenses and 
supplied an undesirable element in the environment of the children.” Ibid., 
pp. 48 and 49. Nonreconciliation in such cases is crime-preventing even if it 
should maintain the broken home. 
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certain combative attitudes that would hamper the specific group 
activities are tabooed. 

Peculiar codes of ethics try to secure this internal peace. That 
these sets of rules may conflict with the general morality or the 
laws of the state and thus play a certain criminogenic role is obvious. 
In some European countries dueling is an offense and prosecuted 
by the state. Some groups, however, uphold the necessity of a 
duel under given conditions and enforce their will by threatening 
to expel the reluctant member. They thus keep him in line, since 
the punishment they can mete out far surpasses the mild penalty of 
the state. 

Many social units de -facto or de jure cooperate in the process of 
educating the next generation. They often fail in this task. Writes 
the Jack-Roller: 1 

One day my stepmother told William [his stepbrother] to take 
me to the railroad yard to break into box cars. William always led 
the way and made the plans. ... In the cars were foodstuffs, exactly 
the things my stepmother wanted. . . . After we arrived home with 
our ill-gotten goods, my stepmother would meet us and pat me on 
the back and say that I was a good boy and that I would be rewarded. 

In another passage the Jack-Roller maintains, “Stealing.in the neigh¬ 
borhood was a common practice among the children and approved by 
the parents.” The lesson a family teaches to the younger members is 
not taught by words alone but by example. Before learning, children 
imitate. An immoral or criminal family uses all its group influence 
to corrupt the youngsters. There is another grave perplexity. The 
biological purpose for uniting in a group is mutual help. Children 
are as helpless as old people. The family has to support and guide the 
children through the early danger zone. Before the industrial revolu¬ 
tion disrupted the family, the parents when old and weak could expect 
to be supported by the grown-up children, and so it went on through 
the generations, taking and giving, giving and taking. 

Sometimes the family unit is externally intact but father and mother, 
one or both, have to be supported by the children. They are work- 
shy, or weak-minded, alcoholic, or physically handicapped. The roles 
are reversed; the weak are called on to provide for the breadwinner. 
Like large parasites, parents force themselves on undeveloped and 
feeble hosts. The conduct of these parents teaches the children a 
very dangerous lesson. Exploited, the children grow up to become 
exploiters themselves. From their experience they acquire a totally 

1 Clifford R. Shaw, The Jack-Roller , p. 53, University of Chicago Press, Chi* 
cago, 1930. 
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wrong picture of the world. Long live the man who can live on other 
weaker ones. That is just what some forms of delinquency mean. 

The increasing tendency to develop units and subgroups in the 
struggle for life has not escaped the attention of the criminal, who uses 
the same protective device in his fight against organized society. 
Living in constant danger, the criminal has even been forced to elabo¬ 
rate units that function more smoothly than legitimate groups. The 
criminal group requires the most powerful automobiles, the most per¬ 
fect psychology, the greatest discipline, and the most inviolate moral 
code. 

The complex interplay of group loyalties becomes apparent when, 
in the natural course of events, an individual passes from one group to 
another. A girl who marries leaves the family and enters a completely 
new grouping, which includes the husband, the children, and perhaps 
the relatives of her husband. The new group takes precedence and 
does not tolerate prior rights. Should the old family ties persist, there 
will be conflict, as in a case reported by Ernest R. Mowrer: 1 

Then I began to notice [relates the wife] that my husband was 
so interested in his sister. Sometimes I went to bed at 10 o’clock and 
then would get up at 12 or 1:00 and find my husband and his sister 
still talking. Sometimes I saw Sadie on the bed and my husband 
nearby, holding her hand. When I said, “Why do you need to talk 
so much,” Sadie said: “I used to talk that way to my mother. Now 
I have found my long-lost brother, I don’t get tired of talking to him.” 

It is obvious that conflict must ensue. In another case the wife com¬ 
plained about the husband, “He is always angry and does not speak 
to me. He either locks himself up in his room and sleeps, or visits with 
his mother, or sister, or any other relative.” 2 

In another case, the wife’s brother lived with the family and sup¬ 
ported them to a large extent by paying for room and board. On 
Sundays it was the brother-in-law who took the children out. The 
husband said that he had to eat at the edge of the table and felt like a 
boarder in his own house. When the discord reached its climax and 
the husband left the house, this was the situation according to the wife’s 
report: 3 “My brother is taking care of us. He says he will not have 
my husband in the house.” The original family group had persisted 
and shattered the new grouping. 

1 Ernest R. Mowrer, Domestic Discord , p. 73, University of Chicago Press, 
Chicago, 1928. 

2 Ibid., p. 181. In a further instance, “Mrs. B. advised that Mr. B. and his 
mother are a great deal closer than sons and mothers usually are and that instead 
of confiding in his wife or seeking her opinion ... he usually seeks his mother.” 
Ibid., p. 212. 

*Ibid., p. 73. 
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4. The Family: The Functional Disbandment.-Among manifold 
aspects of the family, we shall limit our attention to such disorders as 
may tend to bring about delinquency. Very often there is an intact 
structure. Underneath the preserved formal shell the family is 
disarranged and disabled. The peace-securing and life-supporting 
function of the group may be completely done away with. Husband 
and wife will suffer, and still more will the children be hurt and 
handicapped. 

Recent investigations have attempted to enumerate the discord fac¬ 
tors in married life. We owe an accurate study to Ernest R. Mowrer: 

Domestic Discord 1 by Specific Factors 


Diagnostic factors 

Cases in which factor occurred, per cent 

Jewish Social Service 
Bureau 

United Charities 

Abuse . 

48 

36 

Drink . 

15 

42 

Immorality . 

30 

30 

Irregular habits, gambling, etc. .. 

28 

12 

Mental deficiency . 

25 

13 

Affinity . 

18 

18 

Laziness . 

16 

19 

Bad housekeeping . 

23 

12 

Nagging . 

21 

8 

Family interference... 

19 

8 

Uncontrolled temper. 

21 

6 

Jealousy . 

12 

6 

Extravagance. 

11 

6 

Physical deficiency. 

8 

6 

Stinginess .j 

12 

2 

Excessive sexual demands. 

8 

3 

Sex refusal. 

9 

2 

Slovenliness . 

6 

4 

Venereal disease . 

5 

5 

Children by previous marriage .. 

6 

3 

Discipline of children .. 

4 

4 

Evil companions . 

5 

2 

Age differences ... 

3 

2 

Inadequate income . 

2 

3 

Sex perversion .. 

1 

2 

Restlessness . 

1 

3 

Black sheep ... 

2 

1 

Religious differences .. 

0.4 

2 

National differences. 

0 

1 


1 Mowrer, op. ctt., p. 40. 
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The data are taken from 636 case records of the Jewish Social Service 
Bureau of Chicago and from 937 records of the United Charities of 
Chicago; the high total of 1,673 cases renders them rather reliable. 


Domestic Infelicity by Selected Causative Factors 1 


Diagnostic factors 

Abuse . 

Drink . 

Immorality . 

Irregular habits . 

Laziness . 

Affinity . 


Cases in which factor 
occurred, per cent 

. 57 

. 23 

. 34 

. 24 

. 19 

. 16 


Mental deficiency . 27 

Bad housekeeping . 22 

Nagging . 10 

Family interference . 18 

Uncontrolled temper . 21 

Jealousy . 15 

Extravagance . 12 

Physical deficiency . 8 

Stinginess . 12 

Venereal disease. 6 

Sex refusal . 11 

Slovenliness . 5 

Excessive sex demands . 8 

1 Mowrer, op . cit ., p. 44. 


Without entering into the differentials presented by the two organi¬ 
zations, 1 there can be no doubt that the phenomenon of marital discord, 
broken down into causative factors, does not turn out to be exclusively 
a social force. Drink, mental deficiency, laziness, 2 uncontrolled temper, 
jealousy, extravagance, physical deficiency, stinginess, excessive sexual 
demands, sex refusal, slovenliness, venereal disease, age differences, sex 
perversion, restlessness, and “black sheep” are physical or psychic 
deficiencies. 

Affinity, family interference, children by previous marriage, belong 
to the group versus group conflict. 

Abuse, immorality, irregular habits, nagging, are psychological in 
origin. The degree determines whether they are abnormal traits or 
not. Only bad housekeeping, discipline of children, evil companions, 

1 The tremendous role of drink in the general population is obvious; on the 
Jewish side irregular habits, mental: deficiency, bad housekeeping, nagging, uncon¬ 
trolled temper, and stinginess are conspicuous. 

2 The pathological background of laziness, slovenliness, excessive sexual demands, 
sex refusal, and so forth, is often overlooked. 
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and inadequate income can be considered social forces. It appears, 
therefore, that domestic discord is indicative of deep-seated constitu¬ 
tional foibles and a few detrimental social conditions; usually more or 
less concealed, they come to light when the stress of new duties and 
the adjustments of matrimonial life are imposed. 

Domestic discord, from the point of view of the social services, 
embraces four manifestations: infelicity, desertion, nonsupport, and 
combinations that include separation. Since desertion is no longer a 
functional disorder but a structural disengagement, entailing specific 
and statistically controllable effects, it is instructive to isolate the factor 
of mere domestic infelicity. This is the passive and smoldering stage 
of the conflict. It may come to an end with separation, desertion, or 
divorce. It may persevere as a lifelong and uncured condition of 
unhappiness. 

It appears that mental deficiency, nagging, family interference, and 
uncontrolled temper have a tendency to lead into a stagnant infelicity 
and not into separation. It can be doubted whether keeping together 1 
is a better solution than parting company; in one case the detrimental 
influence is removed; in the second it persists and asserts itself on the 
children. 

Of all the attributes that we review, 61 per cent are related to the 
husband, 39 per cent to the wife. 2 What remains to be seen is which 
factors are characteristic of husband or wife. We limit our table to 
the chief conditions and traits. 

The husband, the most likely to resort to a criminal act under pressure 
of unhappiness, complains mainly of immorality, mental deficiency, bad 
housekeeping, nagging, family interference, extravagance, and sex 
refusal. The husband’s mother or sister seems to be a disturbing 
domestic element; excessive sex demands are present or are admitted 
only on the male side. 

The unhinged family group is no formal unity. It cannot be grasped 
statistically, as widowhood or divorce can. However, the past history 
of violent events, suicide, or murder is full of this functional and 
never-settled disorder. Suicide statistics are chiefly satisfied with 
general categories: physical ailments, emotional disturbances, other 
and unknown causes, a group which, when it assumes some volume, 
deserves the special hatred of the sociologist. A Prussian survey of 

1 In deeply religious eras mankind was richer in cures of domestic discord. 
Domestic concord and harmony were attained by charms. See the hymn to 
“like-heartedness, like-mindedness, non-hostility” in the Atharva-Veda as quoted 
by John McKenzie, Hindu Ethics, p. 24, Oxford University Press, New York, 
1922. 

2 Mowrer, op- cit., p. 48. 
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Causative Factors 1 

Divided by Relation to Husband or Wife 


Diagnostic factors 

Husband, per cent 

Wife, per cent 

Abuse . 

33 

4 

Drink... 

30 

3 

Immorality . 

13 

20 

Irregular, habits . 

17 

3 

Laziness. 

16 

3 

Affinity . 

14 

5 

Mental deficiency. 

9 

11 

Bad housekeeping. 

.. 

17 

Nagging . 

2 

11 

Family interference. 

4 

9 

Uncontrolled temper . 

9 

5 

Jealousy . 

5 ‘ 

3 

Extravagance . 

2 

6 

Physical deficiency. 

3 

4 

Stinginess . 

6 

2 

Venereal disease . 

4 

2 

Sex refusal. 

.. 

5 

Excessive sex demands. 

5 

•• 


1 Ibid., p. 49. 


1928 succeeded in splitting up the broad causes of suicide and arrived 
at the following results: 


Commotions as Causes of Suicide 1 
Per cent of each form of commotion 


Causes 

Male 

Female | 

Total 

T .nwr’s vrief ... 

56 

44 

100 

tT'amil'ir rlt«r*nrd .. 

65.5 

35.5 

100 

All emotional causes. 

66.1 

33.9 

100 


1 Computed from figures in Rosner, “Selbstmord,” Handvoorterbuch der Krim- 
inologie, vol. II, p. 573. 


Family discord appears to strike the heart of the husband more deeply 
than that of the wife. The violent sorrow of the husband is not always 
turned against his own life. Chicago figures 1 and data from England 2 

1 Illinois- Crime Survey, p. 57, covering the years 1926 and 1927. In fifty-five 
domestic quarrels, thirteen husbands and forty-two wives were slain. 

2 Judicial Statistics , England and Wales . Tart 1, Criminal Statistics , 1905, 
London, 1907, 
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and Germany 1 reveal that always in family murders more wires are 
killed than husbands, although a good many husband killings by poison 
may have remained undetected. Family discord plays a vital role in 
the causation of murder; functionally disabled, the family group turns 
from a protective device into an instrument of destruction. 

It would be a mistake to assume that ruin and death result only from 
criminal acts. Experienced judges in divorce courts are amazed at 
what diversified shapes cruelty can assume. 2 

Husband and wife can cause the most exquisite pain by look, word, 
gesture, letter, tone, silence, laugh, doubt, suspicion, grimace or other 
quick and easy tool. The act is scarcely perceptible; its first appear¬ 
ance could probably not even be remembered. But reiteration wears 
the victim down with slow cruelty that can end only m death or 
dementia unless divorce or separation brings relief. 

War gives the unhappy wife other opportunities of getting rid of the 
husband. A woman confesses, 3 

When the war broke out, my mother said to me: “Let him go to 
war.” 

I went to the draft board and arranged for him to be drafted. 
Then when I got thinking it over, I got worried and went back and 
begged the draft board not to take him. I thought then I would 
give him another chance. 

The criminal law may even be appointed your avenger. Says a 
woman, 4 

I have had two abortions. He has made me do it. When I had 
the last abortion, I made out a paper that if anything happened to 
me that my husband was to blame. I signed it and gave it to my 
mother to keep. 

In other cases there is a combination of homicide and suicide. After 
five years of reproaches and counterreproaches, during which the wife 
had threatened to kill herself and him, the man sat down and wrote 
the history of his married life, then went to his wife’s home, killed his 

1 Kriminalstatistik fur das Jahr 1931, p. 37. Of eighteen victims killed by hus¬ 
band and wife, two were killed by the wife, sixteen by the husband. . . . There 
has not been an investigation of the affinity as victims of murder. Brother, sister, 
and father-in-law are killed relatively often by females. The murder of the 
mother-in-law is very rare. 

2 George A. Bartlett (former judge of Reno court), Men, Women and Con¬ 
flict, pp. 166, 167, G. P. Putnam’s Sons, New York, 1931. 

3 Harriet R. Mowrer, Personality Adjustment and Domestic Discord 3 p. 141, 
American Book Company, New York, 1935, 

*lbid. 3 p. 142, 
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sister-in-law, wounded his wife, and killed himself. 1 As in the previous 
cases, there was psychologically a self-defense situation but no legal 
right to self-defense. 

5. Age Disparity and Discord.— Discord has two aspects. It may 
be just the initial phase of divorce or separation. Or infelicity may 
drag along in the everlasting false hope of a miracle 2 until it ends in 
the drab dreariness of old age. It can be assumed that different psycho¬ 
logical types react differently; one severs contacts, another sticks to its 
partner. Of course discord and separation are not as clearly kept apart 
as they are in our textbooks. 8 Economic conditions, with their usual 
brutal absurdity, interfere with what you can do and what you may 
leave undone. Some of the conditions for parting exist from the 
beginning. 3 4 Others develop when interaction has started; this process 
gives rise rather to antagonistic responses than to effects of adjust¬ 
ment. But in one case the situation, whatever it may be economically 
and culturally, is almost bound to deteriorate and end in conflict. This 
is when a serious age discrepancy exists between husband and wife. 

Of the two possible variables, old man and youthful wife or old wife 
and young husband, the first has been regarded as less objectionable 
by the proverbs of European peoples. 5 However, it can be doubted 
whether this opinion can be upheld under modem conditions. The 
husband in the United States is on the average three years older than 
the wife. 6 * Although individual circumstances may contradict the rule, 
it can be said that an age disparity of fifteen years and more presents 
a sociological problem; it does not do so at once, when the wife is 


1 Cavan, Suicide, p. 163. 

2 A wife declares, “I don’t love him. I only stick with him on account of the 
children, and then maybe it is foolish, but I think maybe he will wake up some 

time.” . . , _ i i * 

A few minutes before this rationalization of protecting the children was written 
down, this was said, “The children, that is the two older ones, know what is 
going on. They say; ‘We don’t understand why father is so mean. They like 
him, but they don’t show any affection for him.” Harriet R. Mowrer, op. cit. y 

3 In a case of discord, not separation, a wife remarks of her husband: During 
the last three years he was at home about six months.” Ibid., p. 143. 

4 Ernest R. Mowrer (op. cit p. 72) records this explanation of Mrs. X, 1 

knew my husband about six or seven months before we were married. . . . I was 

tired of my work and anxious for a home of my own (that is, I thought that 

would be easier than working in a factory and helping my folks).” 

If the main reason is the “easier work” of married life, there must be an early 


disillusionment. , , M w 

“Alter Mann und jung Weib . . . besser als alt Weib und junger Mann (Old 
man and young wife better than old woman and young husband.) Karl Sim- 
rock, Die deutschen Sprichworter, p. 14, Basel, 1881. 

•Joseph Kirk Folsom, The Family , p. 8, John Wiley & Sons, Inc., New York, 

1934. 
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twenty and the husband thirty-five, but when she has-reached forty 
and he fifty-five an inevitable crisis draws close. 

An experienced judge of the Reno court thinks that “this disparity 
in marriage that is so often forced upon our girls by economic urge 
is one of the commonest bases of divorce.” 1 Yet “economic urge” is 
scarcely the chief cause of such inappropriate marriages, nor is the 
attractiveness of “dignity,” 2 which is often missing. Some girls are 
drawn toward older men without thought of money or any other 
rational reason. They are beguiled by the obscure anticipation of 
mysterious and vast experiences in which they will participate vicari¬ 
ously and which they will enjoy; it is about the same feeling that drives 
some women into the arms of roues, men who they hope and fear have 
gone through all the depths of life and indulgence. What these women 
do not consider when they marry such men is that the men grow old, 
and that the more dissipated a life of pleasure they have led, the sooner 
they grow old. The moment arrives when the old husband withdraws 
from active marital life, and the wife, still passionate, turns her atten¬ 
tion to younger suitors. The situation has been dealt with so often in 
comedies that it appears unreal. Yet we know from the history of 
crime that it is no rare occurrence. 

The Maybrick case in England in 1889 s and the Schenk case of 
Wheeling, West Virginia,* present examples of domestic infelicity based 
on age disparity that ended in crime. In some murder cases the wife 
may be considerably older than the husband. 5 Discord flares up. 
Divorce as a solution is blocked by the fact that the woman is wealthy. 
Murder is resorted to. 

We remember a few cases in which the aging man grows weaker; 
there is no married life any more. The wife, resentful of her own fool- 

1 Bartlett, op. cit p. 212. 

2 “The older man, with the reserve and poise his maturity has given him, is the 
one toward whom the girl is urged to cast her line. She quite readily sees the 
advantages of more money and she is doubtless impressed by the dignity of his 
bearing as compared with her boyish beaux.” Ibid . 

8 Edward H. Smith, Famous Poison Mysteries , pp. 98 ff, 9 Dial Press, Inc., New 
York, 1927. 

*lbid., pp. 188ff. 

*lbid p. 52. Dr. Buchanan was about thirty, his wife obviously fifty. “Doc¬ 
tor Buchanan confided . . . that his wife had an insufferable temper, that she 
used the vilest language before his little daughter, that she made constant scenes 
and finally that he would 'have to get rid of her some way.’ 

“. . . When Buchanan spoke to M. about ‘dumping the old woman,’ the latter 
reminded him of the will and of the nine thousand five hundred dollars. * . . She 
would certainly revoke the will if Buchanan left her or treated her badly, and 
if it came to an open breach she would surely sue him for the money advanced 
and make a scandal for him. 

“At such times Buchanan confessed his perplexity,” 
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ishness and of the intolerable situation, begins to hate the husband. She 
punishes him, privately and in public. Then the old man, often in a 
depressive mood, takes his revenge for all the insults and kills the wife 
and himself. In one case the old man had arranged so skillfully all 
circumstances of the crime that it looked like a robbery committed on 
the couple; a very long investigation was required to establish the 
probability that he had planned and executed the deed. 

The very old father is tyrannized over by his children even when they 
are but half grown. The atmosphere of the house is that of living with 
a grandfather. It happens often that the old man is either too indulgent 
or too harsh. The husband who married very late is likely to die 
before the children have received a thorough education; biologically 
as well as sociologically, the situation is undesirable. 1 

In case the father is old and the mother young, husband and wife 
belong to two different generations; when the children appear, three 
generations are assembled under one roof. That means possibly three 
sets of cultural values, three stages of adjustment, all conflicting with 
one another. The situation may be aggravated by migration; but even 
disregarding this additional complication, there may be a moral Tower 
of Babel where no one understands the other’s language and view of 
life. Economic power and authority may be on the side of the old 
man, who is the least adjusted to a changing world. 

The children will early recognize the father’s failure. He will be 
deposed first in their thoughts and later in the practice of family rela¬ 
tions. The mother, alien to the husband’s ideals and standards, will be 
the natural ally of the revolting children. 

Education rests not only on affection and understanding but on 
physical preponderance and respect. The unemployed father seems 
to fail in his role of provider, which makes him a faulty father. The 
old and weak father-and strangely enough the father of very small 
stature 2 —produces attitudes of superiority in the younger or taller wife 
or the taller children that upset educative efforts. 

6. The Family: A Pedagogical Failure.—The purpose of the family 
unit is to shelter and guide the growing youngsters until they can walk 
by themselves. By walking we mean the erection of attitudes adaptive 
to the complex milieu of a mechanized world. Since many of our 
wishes and urges have to be curtailed and rerouted, especially in a home 
without means, education requires a systematic and repeated effort in 

1 Hitler was the son of an aged father and a young mother. His early idle 
life was due to the untimely death of his father. 

a “Mr. X is younger and smaller in stature than his wife which may explain 
somewhat his feelings of inferiority.” Ernest R. Mowrer, op. tit., p. 72. 
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one and the same direction so that habitual attitudes, strong enough to 
resist any counterpull, are formed. Habits can only be built up by 
persistent enforcement; enforcement is a question of psychological 
relations—love, respect, awe, authority, example-and of methods of 
physical emphasis. 

A family in which discord or hatred prevails can scarcely exercise a 
strong educational effect toward cooperation and love. A father 
indulging in alcoholic excesses does not teach temperance and modera¬ 
tion, although children in poor homes seem to judge their drinking 
fathers rather leniently as long as they do not resort to brutalities. They 
are conceded this sort of escape from a life of insecurity and misery. 
From an unsatisfactory job, rest for the mind is sought in the saloon, 
rest for the body in bed. 1 Paternal drinking has sometimes an unex¬ 
pected educative effect—the children detest alcohol. 2 Yet alcoholism 
is in general a destructive factor; especially it cuts the family income 
down to a small remainder. 3 Burt 4 has very ably pointed at the violence 
not only of acts but of terms and feelings that is introduced into the 
family by an alcoholic father or mother. The intoxicated individual 
is a pitiful sight of infirmity and imbecility; alcoholism deposes the 
parent as leader of the group. 

Home discipline may be weak, overstrict, or non-existent. 5 Burt 
has established that such features were encountered five times as often 
with delinquent as with nondelinquent children. 6 The effect on chil¬ 
dren is not completely exogenous. Often certain traits are transmitted, 

1 Shaw, The Jack-Roller, p. 49. 

2 Michael Martin declares, “Many times I was offered a drink but I turned it 
down because I never drank a drop of any kind of whiskey or booze. I had 
made up my mind I never would when I found out that whiskey was partly the 
cause of my father’s death.” Shaw, Brothers in Crime , p. 275. 

It can be argued here that in recollecting his father’s fate, Michael is rational¬ 
izing. His violent abhorrence of alcohol is a phenomenon of polarity; it is 
observed occasionally in the same individual instead of in father and son; it is 
then the tippler who becomes teetotaler and preaches against the ravages of 
liquor. 

3 The causative complexity and interdependence of poverty, unemployment, 
drink, and a dreary; home defy the usual simplifications. New responsibilities 
seem to weaken such types. Edward Martin writes, “During the first winter here, 
another baby came, making it a little harder for us all. ... I recall the house was 
cold at least half of the time for lack of fuel. During these cold spells when Pa 
came home drunk, we often saw Ma crying and seeing her cry, we kids also cried. 
Pa had luck in always finding a job, and would work until he received his pay, 
and then, getting drunk for several days, he would lose the job. While drunk he 
had fights with the neighbors and all who came his way.” Ibid., p. 170. 

4 Cyril Burt, The Young Delinquent, p. 96, D. Appleton-Century Company, 
Inc., New York, 1925. 

5 Ibid., p. 63. 

6 Ibid., p. 92. 
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such as brutality, weakness, and indifference. Maltreated children do 
not become maltreating parents only because they have been brutalized; 
there is often an innate tendency, which is, of course strengthened by 
inadequate home discipline during the years of plasticity and emotional 
molding. 

Overseverity seems to be a less powerful factor toward delinquency 
than weakness. 1 Constitutional forces are interwoven. 2 

Sometimes it arises from physical defect or ill health; the parent, 
grandparent or other guardian of the child may be incapacitated by 
age, lameness, by deafness, or by some chronic or constitutional 
disease. Sometimes the misguided leniency results from feebleness 
of mind or morals . . . one constantly recurring situation develops 
in the poorer home. The underfed, overworked mother with a 
large and boisterous family, short of money, short of space and short 
of time, is often physically weak and mentally slow. 

In other cases the educational procedure is contradictory and consists 
in thwarting one another’s plans and efforts. Carl Martin tells us 
that his father did not know what was going on because his mother, 
afraid he would beat the children, did not tell him. 3 Sometimes there 
is a nonaggression pact between mother and child to dominate or 
punish the weak father; the father complains 4 but does not dare to 
change things. That such a child acquires a completely wrong idea of 
conditions of life and must clash with her surroundings—husband, 
superiors, bosses, neighbors, friends, lovers—is evident. She grows up 
a malicious little tyrant and will remain so. In one case a father sows 
the seed of hatred and resentment in a crippled child by cowardly 
distancing himself from her in public. 5 

The unwanted child, the child who reminds the wife of the hated or 
despised husband, or who has escaped an attempt at abortion, will not 
receive much care and attention. Burt has pointed at the extreme 
possibility of an unbloody infanticide or exposure; the parents want to 
get rid of the unwelcome burden. 6 . . At the worst they may be 

1 Ibid., p. 93. % 

2 Ibid., p. 94. 

3 Shaw, Brothers in Crime, p. 303. 

4 "I can’t do anything in the house. I can’t even shave because I can’t get in 
the bathroom long enough. Mary [the daughter] must get in. She doesn’t give 
me a chance to take a bath. She has all day for the house, but I can’t have fifteen 
minutes to myself. . . . My wife has always been the boss in the house, but now 
it is Mary.” Harriet R. Mowrer, op. cit., p. 229. 

5 The wife complains, “He won’t go with Mary in the wheel chair.” Ibid., 
p. 184. 

6 Burt, op . cit., p. 95. It appears that some parents who are quick to disown 
their children are such potential types, eager for a morally founded opportunity 
for such a move. 
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tacitly trusting that before long he will stray into some trespass so 
extreme that the State will at last interpose, take him off their hands, and 
so relieve them of a responsibility which they never in earnest 
accepted.” 

7. Other Patterns of Domestic Discord .—Discord is sometimes carried 
into family life by movements beyond our control. The crisis of the 
family as an economic unit, brought about by the industrial revolution, 
scattering husband, wife, and children during the day in remote labor 
yards, is one of these factors. With the strength and attention men 
and women give their work, they deprive themselves of those reserves 
of nerve power needed for common life and felicity when evening 
comes. There is a home only on Saturday evening and on Sunday. 
On all other days it is a lodginghouse; the real contact between hus¬ 
band and wife, parents and children, shrinks to the short rendezvous of 
nervous, impatient, and exhausted persons who regard the home only 
as a gratis hamburger stand. 

Discord is furthermore on the increase because of a biological develop¬ 
ment, the growing length of life. Since the older generation now 
lives so much longer and since that generation is the holder of property, 
there is standing room only for the next generation. On a farm, for 
instance, the younger generation is not given an economic chance, even 
though the old man is not able to administer his farm properly. The 
murder of the father or father-in-law is sometimes the solution of this 
tension. 1 Long periods of discord precede the outburst of violence. 

Discord must finally result from the unsettled problem of dominance 
in a family. The regular course is the slow shift from the husband 
to the wife and from the aging parents to the growing children. The 
greatest disorder comes not from a clear dominance of either husband 
or wife, but from “wars of independence” or inner revolts that flare up, 
break down, and arise again without establishing a new and lasting 
balance or reestablishing the old equilibrium. Economic success 
(which does not always coincide with efficiency), health, age, tenden¬ 
cies of dominance that often express the psychosexual personality of 
the two partners, determine the final outcome. The defeated and hen¬ 
pecked husband resorts not infrequently to the ambush of murder to 
regain his freedom. Typical instances are the Armstrong case 2 in 
England, the Small case in Maine, 3 and the Crippen case. 4 If, on the 

1 Another perplexity is the increase in relationships between father and 
daughter-in-law. 

5 Trial of Charles Armstrong , ed. by Filson Young, Edinburgh, William Hodge 
and Co., 1922. 

3 Edmund Pearson, Five Murders , p. 32, Doubleday, Doran & Company, Inc., 
New York, 1928. 

* Smith, op. cit pp. 158#. 
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other hand, the husband is too much the boss, the wife or her male 
friends may fare not too well. 1 

Dominance may rest on temperament, social status, or age. It is a 
deep-seated urge in some individuals, more abnormal in a woman than 
in a man, as shown by the popular contempt of the henpecked husband. 
It may assume pathological violence; the wives enjoy hailing then- 
husbands into court after having them arrested; they exercise' their 
failing personal domination through the law-enforcement agencies. 2 
Extreme jealousy is one of the forms of domination, but there are many 
ways to domestic dictatorship. 

We think that it shows a domineering trait (apart from economic 
necessity) when a great many of the wife’s relatives are quartered in 
the marital home. According to an enumeration published by Lillian 
Brandt, about 80 per cent of all people living with the deserter and his 
wife were the woman’s relatives, 3 mainly her mother, much less fre¬ 
quently father, sister, or brother. Only three relatives of the man 
were admitted in the common household, but there were seventy-six 
of the wife’s relatives. No wonder the overpowered husband took it 
into his head to have a vacation. 

Sometimes the wife is a born boss. He is inefficient, 4 she competent, 5 
and both like the queer situation and manage to get along. There is, 
however, one danger. Since the family is a sort of biarticulate social 
unit in which the loss of one member can be replaced by a substitute, 
this group is checkmated when the wife is incapacitated by illness or 
age. The entire family, being totally disabled, has to be taken care of 
by the community. Such groups are thus unsatisfactory from the point 
of view of society. 

Living together as husband and wife requires more than economic 
security and physical attraction. Without a common foundation of 
mores, attitudes, and beliefs, harmony cannot easily be realized. 

J-See the “nightmare case” of the rich New York widow who married a prize¬ 
fighter. As the divorce approached, “the fighter made a good job of his vengeance 
by beating up no less than three society gentlemen, all of whom were named 
Jones, nearly killing one of them.” Bartlett, op. cit., p. 117. ... 

2 Lillian Brandt remarks that one of these women was called by her friends 
“The Savage.” Op. cit., p. 3?. . 

“Few courts of domestic relations are without some wives as regular patrons 
who pursue their husband not for gain but for sport.” Joanna C. Colcokd, 
Broken Homes, p. 157, Russell Sage Foundation, New York, 1919. 

* Ibid., p. 17. , 

4 “Sort of a landlady’s husband was the apt description of one such man, the 
speaker having in mind the ‘silent partner’ who does odd jobs around his wife’s 
furnished room-house.” Ibid., p. 154. 

®In such a case her relatives described her husband as “that little non-entity 
of a man. He had no bad habits and was pathetically eager to work, but though 
only a little over fifty he was prematurely aged and incapable.” Ibid., p. 155. 
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Harriet Mowrer has related the interesting case of a Jewish girl who 
married a Persian in the United States. 1 This had been her ideal of 
a husband; 

I did have a picture in my mind of a man I would like to have 
married, I thought of him as slim, American-born, taller and 
bigger than me—a man who was a voter. Mr. U. was far away from 
measuring up to this picture. 

Nevertheless, she married the Persian; it seems that in addition to tho 
voter she was quite interested in a good breadwinner. “He was a unioi 
man, making $71.50 a week. This was what I fell for.” Then she met 
his Persian friends: 

I hated their clannishness. ... I felt I did not understand these 
people. I had always hated foreigners. ... I tell him, your people 
are no good—they are not citizens or voters. I am a voter. 

Although she admits that she enjoys relations with the husband, he 
being strong “and like a brute,” she laughs at his prayers, his queer ideas, 
and the food he likes: 

My husband does not like the food I like. He does not like dessert, 
fish, butter, bread, or vegetables. He prefers large quantities of 
highly seasoned meat. I prefer fish and vegetables. 

The utter disintegration of the marriage, in spite of the economic 
and sexual adjustment, is expressed in these words: 

Last night I was sitting thinking and I thought that if a policeman 
would come and tell me that my husband was killed I would feel 
relieved. 

Ruth S. Cavan has spoken of the suicide process, 2 there is, in our 
opinion, a murder process too. 

Families disappear by death (or divorce) and increase by births and 
remarriage. No one is permitted to forbid a widowed father to 
remarry, although this move may be a disturbing or ruinous factor to 
the rest of the family group. Sociology has not paid sufficient atten¬ 
tion to the conflict that arises by a completely legal step, the remarriage. 
The letter published by Thomas and Znaniecki, 3 written by a Polish 
peasant to his brothers in the United States, casts light an a crisis that 
has been brought about: 

1 Harriet R. Mowrer, op. cit pp. 196-198. 

2 Cavan, op. cit. , pp. 148-176. 

3 W. I. Thomas and Florian Znaniecki, The Polish Peasant in Europe and 
America , p. 351, Alfred A. Knopf, New York, 1927. 
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Dear Brothers . . . 

I inform you that our dear father [ironical] got married for the 
third time. He took for wife that Kilmusia Pilat, that bitch, so to 
speak, because she came in order to rob us. When father gave 
money for the banns, he did not mention anything to us, but did 
it secretly. 

.When we heard the.banns of our father, we went directly to him 
with Josef, and. we tried to persuade him in different ways not to 
marry. We tried also to persuade 1 her not to marry our father. 
About this time somebody broke her windows on All Saints Day, 
and she throws the suspicion on me; she had the policeman come and 
draw up a verbal process, and there will be a lawsuit. 

How far things went is told in a later letter: 2 

Josef went to remonstrate with father, for wasting the fortune so. 
They almost fought. Father jumped upon Josef with a yoke [*for 
carrying buckets] and Josef took a pole. The old man brandished 
the yoke so that he broke the pole. 

Landed property in some urban areas is more the property of the whole 
family group than of the present owner. A remarriage is morally 
“robbery.” A situation is created that may easily result in crime. 

8. The Family: Giant and Dwarf Species.—Both oversized and under¬ 
sized families belong to the pathology of social units. When Ernest 
Mowrer published his studies he found the adjustment rate for number 
of children per family to be as follows: 


Number of Children and Adjustment 1 


Number of children 

Total percentage 

Adjustment percentage 

0-4 . 

77 

89 

5 children and over .......... 

23 

11 



1 Ernest R. Mowrer, op. cit., p. 116. 


The small adjustment ratio in large families is conspicuous. Of 
course, simply the number of children is of no avail as long as we are not 
able to bring the economic factor into the picture. Biologically, five to 
eight children can be borne by the mother at adequate intervals without 
injury and can be raised without exhausting the forces of father and 
mother. Economically, five living children—not to speak of the many 
who have been bom and have died—might lower the whole group of 
seven to the poverty line although the same group, limited to five, 
could subsist adequately. 

iln some cases, where the persuasion took the form of a large amount of 
money, it was successful. 

2 Thomas and Znaniecki, op. cit. r>. 356. 
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The oversized family is not always borne by one mother. It is rather 
the result of many factors, death, divorce, remarrying, and so forth. 
The Jack-Roller’s family consisted of twelve persons. His father had 
three children when his mother died. He married a widow who 
brought seven children into the household. 3 - The Martin brothers were 
five; we learn that during the first six years in Chicago “the father’s 
wage was sufficient to support the family on a low standard of living. 
From that time, however, the economic stress became increasingly 
severe, since the number of children increased without any enlargement 
of the family income.” 1 2 Illness, drinking, and unemployment intensi¬ 
fied the disproportion between a growing family and waning income.. 

A very large family has, apart from the economic handicap, dis¬ 
advantages along with considerable assets. The children grow up 
under conditions of a strong and continual competition. Hostile and 
helpful groups are formed among the many children; this is a most 
educative and instructive counterpart of real life. However, when 
children continue to arrive in later years, the youngest watch in 
crowded rooms all the intimacies in which their elders are indulging. 
It often happens that parents, tired out by many efforts, do not trouble 
about the education of the last child and become indifferent to its 
shortcomings. Many prostitutes are the last girls of oversized families. 

It seems even that life in an oversized family creates something like 
a group weariness, perhaps an unconscious hatred of that crowd of 
brothers and sisters which reduced the available amount of care, food, 
and parental love. Clemmer’s 3 statements are most suggestive; children 
of middle-sized families admitted to prison had a much stronger 
tendency to unite in social groups, while convicts from large families 
(four children and more) showed the instinct of association in half the 
short-term men and in only one-third of the long-term prisoners. The 
group had become synonymous with danger and not with help. 

The economic character of the oversized family crisis is obvious. 
It is hard, of course, to compare the delinquency of these children with 
corresponding groups of the general population, because the size of 
f amil y varies widely according to urban and rural areas, vocation, 
descent, race, and religious denomination. There is even a change to 

1 Shaw, The Jack-Roller, p. 48. 

2 Shaw, Brothers in Crime, p. 131. The fact that their father, reflecting Old 
World culture, was a failure was one of the reasons why the boys conformed 
not with his old-fashioned standards of honesty but with the attitudes of a dis¬ 
integrated neighborhood. It is hard to impress or to maintain an ideal that has 
proved to be no success. 

3 Donald Clemmer, The Prison Community, p. 121, Christopher Publishing 
House, Boston, 1940. 



SOCIAL UNITS AND CRIME 


249 


be noted between past and present. The giant family, having lost its 
economic usefulness in the machine age, has not yet died out, but it 
is shrinking. The large and largest families have diminished in the 
period of fifteen years and the process has certainly gained in velocity. 1 

Households Consisting of Three, Four, and More Persons 
Germany, 1910 and 1925 1 

Decrease or increase, 1910-1925 


Households with three persons . plus 50.5 per cent 

Households with seven persons .minus 14.2 per cent 

Households with eight and more persons.minus 27.4 per cent 


1 Statistiscbes Jahrbuch fur das Deutsche Reich, 1935, Berlin, p. 35. 


A death in an oversized family is an economic asset, 2 while the birth 
of another child means the same as a lowered wage or higher food 
prices: the famine is intensified. When a widower with three children 
marries a widow with seven children, it is obvious that the children of 
the first marriage hate the stepmother not for her more or less amiable 
traits, but for the unjustified reduction of their living space. 3 It can 
be imagined with what feeling the Jack-Roller’s brothers and sisters 
listened to their stepmother threatening their father that she would 
leave if he did not give in. Eight people would no longer be dependent 
on his earning power. But the father did not want to lose her. 4 

In comparing figures from three institutions and population data 
obtained by Burdge in his New York study of 1918, 5 Slawson could 
prove the effect of large family units on delinquency. By simplifying 
and condensing his table,® we arrive at the following results: 


1 The increase in the number of one-child families will be discussed immediately. 

2 “Occasio nall y an interviewee was resentful of having been one of many chil¬ 
dren. . . . Mrs. E . .. spoke rather bitterly of her large family, feeling that it was 
wrong for her parents to have more children than they could care for adequately; 
that her mother’s health was ruined through constant child-bearing and that none 
of them had much of a chance in life. Most of the children had died in early 
infancy and the others had survived only a few years. She and her brother were 
the two youngest and she felt they lived only because their father died shortly 
after their birth.” Eli Ginzberg, The Unemployed, p. 9, Harper & Brothers, 

New York, 1943. ... . •, , , .,. 

“Social workers report that sometimes overburdened mothers with large families 
complain they have no ‘graveyard luck.’” W. I. Thomas, The Unadjusted Girl, 
p. 98, Little, Brown, & Company, Boston, 1923. . 

3 The economic absurdity of such a combination should make it a legal impedi¬ 
ment to marriage. , 

4 “That would have been the best thing for his children, but of course he did 

not want her to go.” Shaw, The Jack-Roller, p. 49. 

5 H. G. Burdge, Our Boys , State of New York Military Training Commission, 

^ John Slawson, The Delinquent Boy, p. 400, Richard G. Badger, Boston, 1926. 
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Delinquent Boys and New York Boys, by Size of Families 
They Came From 


Number of children 
in family 

Delinquent boys, 
per cent 

New York State boys 
employed, per cent 

1 . 

4.5 

7.1 

2 . 

7.6 

12.3 

3-4 .. 

25.4 

33.6 

5-7 . 

46.6 

37.8 

8 and more . 

15.9 

9.2 


Families having five children and more account for 62.5 per cent of 
the delinquent boys; the rate is only 47.0 in nondelinquent boys. 

Slawson’s table seems to indicate that the only child is not a problem 
of delinquency. Clemmer, however, found among his convicts a much 
higher percentage, 6.2 per cent, 1 and Burt, who distinguishes justly 
between degrees of causation, found that it was in 15.4 per cent a minor 
factor in the delinquency of boys. 2 

A condensed table of Slawson and Burt’s findings will aid in pre¬ 
senting the problem. 


Only Children (Boys) as Delinquent and Nondelinquent, 
New York and London 



Delinquent boys. 

Nondelinquent boys, 


per cent 

per cent 

New York (Slawson-Burdge) 1 

4.5 

7.1 

London (Burt) 2 . 

15.4 

2.5 


1 Slawson, op . cit p. 400. 

2 Burt, op . cit ,, p. 91. 


Burt adds this comment: 

It is surprising to notice, again and again, the delinquent is the only 
child in the family. Often, if not actually the only one at the time 
of the inquiry, he has been so during his earlier years: lie is the eldest, 
and his brothers and sisters are late additions and still tiny. Or again, 
he himself may be the only child in another sense: he is the youngest 
of a family and all the other offspring of his parents are grown up and 
so no longer children. 

We observe that mere figures under these circumstances are decep¬ 
tive. The American conception of delinquency in youngsters differs 
from the English notion. The controls are boys “employed,” that is, 
boys of higher social status are omitted, since boys between sixteen and 
eighteen of the upper classes are not employed at that age but continue 

1 Clemmer, op . cit ., p. 49- 

2 Burt, op . cit ., p. 42. 
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their education. 1 Burt’s definition of first child is, furthermore, a 
psychological rather than a statistical one. 

We agree with Burt when he says that “the spoiling of the oldest 
child, of the youngest child, and of the only child has become a com¬ 
monplace with those who study the neurotic.” 2 In Clemmer’s prison 
population 6.2 per cent were only children, 19.1 per cent oldest, and 
15.5 per cent youngest children, 3 totaling the high rate of about 40 per 
cent of the whole prison group. Many detrimental factors concur in 
the only child. It is, first of all, the first-born, and many first-born 
are illegitimate children or children of war marriages which have soon 
been dissolved by death or divorce. It is true that the only child is 
subjected to overprotection, to an atmosphere of uncritical admiration 
and overindulgence. The main injurious element, however, is the 
growing up in an artificial world of parental assistance and noncompe¬ 
tition. The relationship to other omnipresent human beings, brothers 
and sisters, is missing. There is no experimenting with friendship and 
hostility, attack and assistance. The only child is deprived of these 
adaptive exercises and practices. He will enter the life of adults 
inexperienced and defenseless. 

However, figures may not be able to express the handicap of the only 
child. For the same reason that the giant family spreads famine among 
its members, the only child means numerical reduction of the hungry 
mouths that live on one breadwinner. It is by this very fact an 
improvement of the economic status and therefore a curtailment of 
obnoxious social forces. And since an overwhelming portion of 
delinquency springs from economic conditions, the visible criminality 
must be restricted. The figures soar immediately if other forms of 
social disorganization are investigated. Mowrer’s discord families, for 
instance, were in 14 per cent of all cases family groups consisting of the 
quarreling parents and an only child. 4 

The percentage of only children is highest in groups of a superior 
social and economic status, the lowest in large families of farmers; 5 

1 Slawson, op. cit., p. 401. 

2 Burt, op. cit., p. 91. 

3 Clemmer, op. cit., p. 49. 

* Ernest R. Mowrer, Domestic Discord, p. 125. 


One-child Families, by Occupational Groups, Germany, 1933 


Group 

Married couples 
living together 

Couples with one child 

All vocational groups. 

100.0 

23.2 

Agriculture .. 

100.0 

17.4 

Industry . .. 

100.0 

26.2 

Professional, civil service .... 

100.0 

27.6 


Statiftisches Jahrbuch fur das Deutsche Reich, 1935, pp. 30-31, 
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control data should therefore be selected carefully and from the social 
strata that produce most of the delinquents. No comparison will 
be tenable that does not break down the amorphous generality of 
delinquency into offenses of endogenous and exogenous causation. 
Not before our scientific methods have been perfected will the 
issue of the only child be settled. We believe that his delinquency 
will emerge as considerable if control data can be secured that will 
put the delinquent and the nondelinquent 1 on the same economic 
level. 

9. The Broken Family. General Observations .--Each social unit has 
a specific structure. When this framework is deprived of an essential 
part, disfunction will be the result. This is the rule; there are, however, 
exceptions. Social units can be split up. What remains are individ¬ 
uals, able to live on by themselves. But social units are supposed to 
facilitate survival. A wrecked group structure will, in general, impede 
the struggle for a place in the sun, provided that intact structure did not 
conceal decay of sound function. Thus a family living in discord can 
be restored to individual health by dissolution; an oversized family can 
be revived by division into parts that are fit to live. The unbroken 
framework of a family unit may be more detrimental than the discon¬ 
tinuance of oppressive relations. 2 

Unjustly, some normal processes of disintegration—normal as the 
shedding of leaves in the fall—have been neglected in sociology. 
Biologically well-founded, it may be most injurious, a deadly blow to 
aging parents, when children transfer their support and their earning 
power from them to wives and children. The machine age, the break¬ 
down of ancient compulsives, the greater mobility, have robbed the 
old generation more and more of this aid and replaced it by measures 
of the state, the old-age pension, social security, and so forth. Who 
would take it amiss if the parents or the widowed mother fought to 
prevent this secession? The state can give a small amount of money, 
yet it cannot supply human contact and companionship 3 or alleviate the 
horror of solitude that comes over old and decrepit people. The sepa¬ 
rative move need not always be marriage. It may be just a process of 

iThe nondelinquents, we are afraid, embrace many nondetected and non- 
reported delinquents. This complexity cannot be overcome, but we should not 
forget it. 

2 “The years he was away were the happiest since I got married,” declared Blotz- 
man’s mother, in discussing her married life and her husband. Clifford R. Shaw, 
The Natural History of a Delinquent Career , p. 47, University of Chicago Press, 
Chicago, 1931. 

3 Among well-to-do people, nurses, secretaries, and attendants can be bought. 
The isolation is interrupted by the coming and going of heirs and wishful legatees. 
It is different with poor people. 
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emotional disconnection, more 1 or less brutally displayed, and especially 
shocking when no other object of care is substituted* 

The broken family is severed by the forces of nature (death), by 
factual separation (desertion), and by legal petition (divorce). But 
these common categories are far from covering all possibilities. Apart 
from death the husband or the wife may move toward a disunion 
without separation; some moral disapproval still permeates our mores 
toward divorce. When divorces per 100 marriages performed reached 
a height of 17.3 in 1931 2 and in 1932 presented only a slight improve¬ 
ment, mainly because the number of marriages decreased during the 
depression, the United States stopped the publication of divorce data. 3 
It had not resumed them in 1946. We are talking of social disorganiza¬ 
tion when we discuss divorce and separation. 

In other cases it is the state itself that disrupts the family structure. 
Confinement in a penal institution or in an insane asylum is separation 
executed forcibly by the state. Long bodily illness separates. War 
service separates. Refugees are tom asunder. Migrations due to the 
industrial dislocations of wars, postwar periods, or economic stress 
leave broken families in their paths; the temporary dispersal is often a 
prelude to parting company for good. We feel helpless to control 
these mass movements. We cannot fix responsibility and blame. We 
make even the prison sentence a cause for divorce, partly because we 
want to reinforce the deterrent effect of the penalty, partly because we 
think that the convict is unfit for married life and the education of 
children. With executions we produce the undesirable condition of 
widowhood and orphanhood. In a conflict of higher aims and sec¬ 
ondary effects, we decide for the broken family. 

1 Mark Benney has given a striking description of his own Juvenile meanness: 
“Throughout the day Mother would watch the stream of small change passing 
from her friends to me, counting it in her mind, comparing its growing value with 
the few meagre coins in her own possession. She would make no mention of it 
for a long time, hoping that I would offer her the larger part of what I had been 
given: but as it became evident that I wished to keep every penny, she would at 
last ask tentatively: ‘You don’t want all that money, do you, Mark boy?’ 

“ ‘Yes, mum/ I’d say, feeling unbearably mean. . . . Mother would give me a 
reproachful look, and sink into a brooding silence, broken at half-hour intervals 
by an appealing, ‘Go on, duckie, give us a pound.’ But always I was obdurate, 
and thoroughly miserable in my obduracy. So the day would end, until, seated 
in a carriage full of my animated schoolfellows. Mother would send a last desperate 
appeal through the carriage window, and I would evade her eyes and long for 
the train to start.” Low Company, pp. 154, 155, Peter Davies, Ltd., London, 
1936. 

2 Marriages and Divorces , 1931, p. 12, Washington, D.C., 1933. 

8 “The federal inquiry on marriages and divorces was discontinued in 1933- as a 
result of the economy program” Census Bureau Publication of March 11, 1939, 

p. 1. 
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The family exerts influence in two different directions. There is 
the husband-wife relation with all its psychological and sociological 
interactions. There is further the parent-child relation, starting with 
the act of procreation and continuing through long years as a process 
of protecting, rearing, and educating that is vital for the emotional 
maturity and evolution of the parents. However, this is just the 
scheme of family biology which suffers many deviations. There is 
the childless family. There is furthermore the rudimentary family 
group in which furtive sex contacts had physical consequences but 
were not strong enough to build up a formal family structure. 1 The 
mother and her illegitimate child are not a broken but an under¬ 
developed unit. The father is a reality, but he is completely unknown 
or has been lost to sight—although his presence may still be felt in the 
form of alimony. The child grows up in exceptional psychological 
and socioeconomic conditions. We feel that we have to twist the 
concept of the broken family to accommodate the illegitimate family 
group. 

10. The Broken Family: Death.—Death must be regarded as a socio¬ 
logical phenomenon of utmost importance. Death is both an oppressor 
and a liberator. It plunges into deepest economic distress and it trans¬ 
mits wealth from one member of a family to another. With the 
invention of life insurance, new economic connections have been 
created. Murder makes allowance for all the changes death can bring 
about. Apart from its direct economic significance, death silences and 
removes those in the know, joint owners, creditors, rivals, and danger¬ 
ous informers or blackmailers. 

Death and widowhood are obviously less of a problem to the man 
than to the woman or the child. The sudden dissolution of an inti¬ 
mate companionship can be a severe mental shock. In many of the 
grave psychoses a precariously maintained equilibrium can be upset by 
death. It is not the cause of the upset, but it is the “ungearing” condi¬ 
tion. We know that bereavement plays a role in alcoholism and in 
subsequent attempts at suicide. 2 In Prussia the death of a family 
member was in 6 cases out of 100 the cause of all suicides that had an 
emotional basis; it reached 8.3 per cent in females, if we break the 
figures down by sexes. 3 Death entails death. That the death of a 
partner affects an unstable mind and is not seldom a real uprooting 

1 An intermediate issue would be the “amour,” well known in continental conn- 
tries and a part of their mores. 

2 East, Forensic Psychiatry, p. 254. 

3 Rosner, op. cit p. 573. 

Ruth Cavan, strangely enough, discusses only the rarer case of a husband com** 
mitting suicide after the' death of the wife. We mean comparatively rare, since 
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factor is shown by the fact that some hobos, tramps, and bums 
started their wandering life after the death of a wife they were 
fond of. 1 

The biosociological phenomenon of widowhood depends on a series 
of conditions that alter and confuse its significance. Age is the most 
important, but economic status, descent, and race must also be con- 
sidered. Not all of these factors may be presented statistically. We 
limit ourselves to the following table, which, for lack of recent figures, 
goes back as far as 1930: 


Marital Condition by Specific Age Groups and Race, 1930 1 


Marital status 

Age 

Males, per cent 

Females, per cent 

White 

Colored 

White 

Colored 

Widowed 

30-34 . 

1.0 

3.7 

2.4 


75 and over ..! 

41.4 

42.5 

73.4 



1 Negroes in the United States , 1920-1932, p. 147, Washington, D.C., 1935. 


The greater mortality of the male and of the whole Negro group 
is evident; it is~a premature mortality in the colored race. In the age 
group thirty to thirty-four, already more than ten in 100 colored 
women have lost their husbands. Sociologically, therefore, the aged 
widow is a different problem from the young widow. The mental 
and emotional shock is greater in youthful matrimony; in old age the 
economic disaster prevails. The death of the breadwinner is like 
a sudden depression or an unexpected bank failure. New and painful 
readjustments have to be made, with or without life insurance. Often 
both effects are combined. 2 Pisease and burial in themselves are apt to 
ruin a poor family; it is well known how hard-up persons long for a 
decent burial. 3 The failure to adjust will produce certain types of 
delinquency. 


the male suicide rate is much higher and the susceptibility to pain, disease, and 
strain much more decided. Op . cit p. 295. 

*The causative chain may extend much longer than that. Grief may be the 
exciting cause of a psychic epilepsy; these types may wander aimlessly about, 
incapable of work, and so the downward trend will go on, with biological and 
sociological causes interlocking in a pitiless concatenation. 

2 The stu nnin g and stultifying effect of death is best illustrated by the many 
techniques and tricks of confidence men to dupe bereaved relatives. See John C. R. 
MacDonald, Crime Is a Business , pp. 251 and 252, Stanford University Press, Stan¬ 
ford University, Calif., 1939, for the Bible racket and the ambulance racket; also 
die chapter on death rackets in E. Jerome Ellison and Frank W. Brock, The 
Run for Your Money , pp. 147-162, Dodge Publishing Company, New York, 1935. 

* Gangsters have the same desire, only the funeral must be more flashy and more 
extravagant. One of many examples is the $9,000 bronze casket of the gangster 
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When we consider statistics, it is evident that widowhood can be 
only a limited problem in criminology because the widowed are chiefly 
older persons; it plays a considerable role in suicide and insanity for the 
same reason. However, the young widow grows to a mass phenome¬ 
non and to sociological import when, in war and bloody revolutions, 
death is no longer a natural outcome but a man-made affair. In the 
search for forgetfulness and new marriage chances, these widows 
migrate. They tend in peacetime to move to certain places. The 
movement is more intensified in postwar periods. Such cities as Los 
Angeles, Washington, D.C., and San Francisco in the United States, 
Dresden and Munich in Germany receive these widows. They take 
their personal problems and the solutions of their issues with them. As 
water runs downhill, they seek cities with a male surplus, whether this 
desirable disparity is permanent or transitory. That these widows 
represent the younger age groups may be concluded from the fact that 
the same places attract divorced women. The trend of the male 
widowers is toward different cities, mainly those with a surplus of 
females. The male divorcees, strangely enough, follow the trail to the 
large cities of the West Coast, thereby increasing the overcrowding as 
far as their sex goes. Whether this abnormal tendency can be regarded 
as a psychological characteristic for a certain section of divorced males 
must be left to further inquiries. 

Criminal slang 1 joins with many cautioning proverbs 2 of all times 
and all nations in stressing the aggressiveness of some young widows* 
who are out of work and out of hand. The envy of less fortunate 
neighbors accounts for the acerbity of many of these judgments. 
The practical criminal is mostly concerned with her as a suitable 
victim. 

11. The Broken Family: Divorce .—Divorce is a symptom rather 
than a disease; we cannot refrain from attempting to reach after the 

Mickey Duffy. Herbert Corey, Farewell , Mr. Gangster, p. 84, D. Appleton- 
Century Company, Inc., New York, 1936. 

1 Hazy lazy Daisy ... “rich foolish widow.” Ibid., p. 278. 

2 According to some of these popular beliefs, certain bodily marks may predict 
that a girl is to become an early widow. When the girl’s second toe is larger than 
the first, she will have to support the future husband and be a young widow. 
Wuttke, Deutscher Volksaberglaube der Gegenwart, p. 218. 

3 “It is dangerous marrying a widow, because she has cast a rider.” G. L. Apper- 
son, English Proverbs and Proverbial Phrases , p. 683, J. M. Dent & Sons, Ltd., 
London, 1929. “Wenn Gott eine Narrin haben will macht er eine Frau zur Witwe” 
(If God wants to have a fool he makes a woman a widow.) Friedrich Seiler, 
Deutsche Sprichworterkunde, p. 361, Miinchen, 1922. The medieval song “Lohen¬ 
grin” says, “Diu nazzen ougen habent sueszen munt” (Wet eyes have sweet lips). 
I. Zingerle, Deutsche Sprichworter m Mittelalter , p. 15, Wien, 1864. 
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fundamental issues of which the one symptom is often divorce, the 
other delinquency. If someone should remonstrate that urbanism, 1 
the new economic status of women, 2 individualism, 3 revised ethical and 
religious views, 4 and the changing concept of marriage 5 are themselves 
nothing but indications of broader and deeper currents of evolution, 
we would not object. However, there is a point where the endless 
chain of causations is lost in the darkness of a few general antecedents 
that are beyond comprehension and explanation. 

Urbanization is mainly a result of the industrial revolution. The 
machine age compresses large crowds into factories; around the fac¬ 
tories cities build slums, back streets, and alleys. To arrive at the city 
people must migrate. Migration-minded are certain human types, the 
male sex, certain age groups. If families decide to migrate, the father 
is the first to reconnoiter the situation; the family is left behind for the 
time being, sometimes for good. The family that follows after a time 
does not always stand the test of previous separation and reunion under 
new and difficult conditions. 

The new economic status of woman can be attributed partly to the 
industrial revolution, partly to a biological change, a masculinization of 
the woman. It is not quite correct to say that the “one-sided economic 
authority-dependence relationship which had existed for millenia” is 
becoming obsolete, and that “masculine lordship is now being replaced 
by mutuality or mergence of wills in domestic affairs.” 8 

It has been estimated 7 that half the number of divorced persons 
remarry. Others, it seems certain, would like to remarry but cannot. 
It is therefore patriarchalism again that the divorcees are seeking, a pro¬ 
vider; they seem not to be satisfied with economic emancipation 8 and 
personal independence. They even conceal their blessed state of free¬ 
dom from the census enumerator. 9 They remarry regardless of whether 


1 Folsom, op. cit., p. 3 76. 

2 J. P. Lichtenberger, Divorce, pp. 280ff* 
Book Company, Inc.), New York, 1931. 

® Ibid. } pp. 296 ff. 

*Ibid., pp. ZYlff. 

6 Ibid., pp. 334 jf. 


Whittlesey House, (McGraw-Hill 


*lbid., p. 285. . 

7 The contradictory results of some students can be read in Folsom, op . at., 
pp. 380 ff. No serious and thorough effort has been made to elucidate the problem 
by following up some thousands of divorce cases for the next ten years. 

8 It is no economic emancipation to live on the alimony of the former husband 


instead of his housekeeping check. 

9 The census figures of divorced persons are inadequate. They are more so m the 
white population and in the female sex. Instead of 580,000 white male divorced 
and 760,000 female divorced there should be 900,000 male and 1,500,000 female 
divorcees, roughly. “It is natural that many divorced persons, for reasons of 
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the new marriage brings what Lichtenberger calls the “horizontal rela¬ 
tion,” since they often ask for a divorce again. The extended economic 
opportunities and the new consciousness of women have been said to 
be one of the main reasons for the fact that approximately two-thirds 
of all divorces in the United States are granted on the petition of 
wives. 1 But this simplified interpretation omits the important factor 
of collusion, 2 and the widespread chivalrous attitude of the husband to 
neglect the question of guilt and to let the wife get the divorce 2 If 
real equality of sexes is established one day, excluding “masculine 
lordship” and its equivalent “chivalry,” the rate of divorce petitions 
by husband or wife will be more equalized. 

We main rain accordingly that the female invasion of most vocations 
and their new consciousness are secondary effects. The deep under¬ 
current of all these changes is related to an oscillation in the process 
of sex differentiation. The urge to smoke and to drink, the tendency 
to wear more or less masculine dress, the desire for independence and 
an outward equality are all manifestations of a temporary reversal in 
the trend to greater specialization and a more far-reaching division of 
labor. “Equality,” from the point of view of evolution, appears to be 
a stage of regression. In the guise of progress it is a return to a lower 
level of group relationships. 

Individualism is the attitude of prosperity. You can live in disre¬ 
gard of conventions if you are not in need of the protective function 
of traditions and institutions and the people who believe in them. In 
lean years it is less easy to take your welfare into your own hands. In 
distress the freedom of the sovereign individual is gladly sacrificed to 
the guarding restrictions of a common front. That is why divorces 
increase in prosperous times, decrease in emergencies. They follow 
the curving line of self-determination and sheltering dependency. 
American individualism was a tremendous expansive force under the 
circumstances of frontier life; it was a virtue in a thousand ways. 
Whether it has to consent to modification in a cramped territory we 
shall see. Its new evaluation will be reflected by the divorce mores. 

embarrassment, list themselves under the classification single, married or -widowed.” 
Alfred Cahen, Statistical Analysis of American Divorce, p. 100, Columbia Univer¬ 
sity Press, New York, 1932. It would be most important to know in which marital 
status these “unknown divorced” are hiding. We like to advance the conjecture 
that we must look for them among the younger age groups of widowed; a woman 
without husband and with children can best figure in this classification. 

1 Ibid. 

3 Explained by Bartlett, the former judge of Reno court, briefly this way, ‘Two 
or more people get together and manufacture evidence.” Op. cit., p. 17. 

3 That the jurors are not less “chivalrous” than husbands appears in the cases 
reported by Folsom, op. cit., p. 368. 



SOCIAL UNITS AND CRIME 


259 


A few facts are needed before we proceed to crime figures. The 
divorce figures rise, though not without fluctuations. There are no 
official data since 1932, but private estimates by Stouffer and Spencer 1 

Divorces in the United States per 100 Marriages Performed 


1870 

2.96 1 

1880 

4.2 

1890 

6.1 

1900 

8.1 

1910 

9.0 

1915 

10.0 

1919 

12.9 

1920 

13.4 

1921 

13.7 

1922 

13.1 

1923 

13.4 

1924 

14.4 

1925 

14.8 

1926 

15.0 

1927 

16.0 

1928 

16.6 

1929 

16.3 

1930 

17.0 

1931 

17.3 

1932 

16.3 

1933 

14.9 

1934 

15.7 

1935 

16.4 

1936 

17.2 

1937 

17.5 2 


1 Figures for 1870-1915 from Lichtenberger, op. cit., p. 152. 

2 Marriage and Divorces, 1931, p. 12, and 1932, p. 1. Estimates for 1933-1937 are 

computed from Stouffer’s estimates. The loose interrelation of the two phenomena, 
marriage and divorce, if compared by their occurrence in one and the same year, 
need not be stressed. The most recent absolute figures are 244,000 in 1938, 251,000 
in 1939, and 264,000 in 1940. Statistical Abstract of the United States, 1942, p. Ill, 
Washington, D.C., 1943. ' 

bring us up to 1937. It is scarcely correct to relate divorce figures to 
population, with all its diversities of sex, age, race, economic status, 
descent, and so forth. The most reliable reduction is to marriages 
performed during the same years. 

American women marry much earlier in life than European girls. 
Since this may be a powerful cause of the high and ever-increasing 
American divorce rate, in addition to and regardless of economic 

1 Samuel A. Stouffer and Lyle M. Spencer, “Recent Increases in Marriage and 
Divorce,” American Journal of Sociology, 1939, pp. 551-554. 
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independence, individualism, and revised ethical views, we must look 
into the situation: 


Women Married before Age 50, Who Entered Marriage 
at Given Ages, 1920 1 


Country 

Under 20, per cent 

Under 25, per cent 

England and Wales. 

8.3 

53.7 , 

Germany (1925) . 

7.3 

53.5 

France . 

12.2 

53.7 

United States (Notestein 



samples, 1900-1905) 



urban . 

26.2 

69.5 

rural... 

36.0 

75.3 

United States 



(Philadelphia, 1931) | 

18.4 

66.9 


1 Ibid., p. 326. 


The picture becomes more impressive when we look at a still earlier 
age group. 


Women Who Were Married, 1920 1 



Age 15-19, per cent 

Age 20-24, per cent 

United States . 

11.5 

50.8 

Massachusetts . 

4.8 

36.2 

Kansas .. 

11.7 

53.8 

North Carolina . 

15.8 

56.7 

England and Wales . 

1.8 

27.0 

Germany . 

1.2 

24.4 

Italy... 

3.7 

31.6 


1 Ibid., p. 327. 


Folsom writes that the cultural sentiment of the United States 
favors the romantic marriage of free choice, 1 in contrast to the 
parentally arranged marriages of Europe. The romantic marriage sup¬ 
plied the United States during the years 1937-19 0 alone with approxi¬ 
mately a million divorces. 

The choice, of course, is free but often wrong. The very early 
American marriage precludes the experimental forms of companion¬ 
ship that are deeply embedded in European mores. We would say 
that the custom of very early marriage does not concur with the 

1 Figures assembled by Warren S. Thompson and quoted by Folsom, op. cit 
p. 325. 
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legend of the new economic status of woman. On the contrary, it 
betrays the ardent desire to exchange the opportunities of a job for 
something better, the breadwinning capacity of a man. This seems at 
least to hold true between the ages of fifteen and twenty-four. What 
women think after three or four years of married life, 1 whether they 
are “unhappy” or believe they could promote themselves to an eco¬ 
nomically more efficient, socially more prominent, or personally 
more attractive husband, is another question. The very early mar¬ 
riage is doubtless one of the crucial problems behind the divorce 
issue. 

There must be a profound distinction between the divorced women 
who remarry and stay married and those who do not remarry 2 
at all—although they could, according to age, physical attractiveness, 
and social sex ratio—and the women who remarry and redivorce two, 
three, or four times. It is vital to emphasize that our crime figures of 
divorced and widowed women and men present only those divorced 
and widowed persons who stayed in this category and did not escape 
from our eyes and the enumerator’s pencil into the group of married. 
But here again we reach the limits of statistical study; there is no such 
group as the “remarried.” 

12. The Broken Family: Desertion.—Any attempt to determine the 
extent of the phenomenon of desertion is doomed to failure. The last 
census tried to show separately the number of married persons who 
are returned “as not having their spouses living in the same house¬ 
hold.” 3 Approximately 1,200,000 married men belonged to this group 
and slightly fewer, about 1,160,000, wives. The Bureau of Census 
explains that “some of these persons were separated from their part¬ 
ners as a prelude to divorce,” an opinion that tries to conceal the 
social phenomenon of permanent desertion never followed by a 
divorce. The classification also includes occupational migration, 

1 “From 1922-1928 the annual marriage and divorce reports show that the model 
year has fallen still lower, now fluctuating between the third and fourth years of 
marriage.” Cahen, op. cit., p. 123. 

2 Some observations about why persons fail to marry are to be found in Joseph 
Kirk Folsom, Marriage, p. 339. It is evident that lack of time to attend social func¬ 
tions is not a social factor but reveals the constitutional weakness of the unmarried. 

3 Marital Status of the White Population, Seventeenth Census, 1940, p. 1, Novem¬ 
ber 27, 1942. The complete figures would be considerably higher. The break¬ 
down by age groups shows strange disparities: 

Age Males, wife not present _ Females, husband not present 
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living abroad, or residence in an institution on the part of husband or 
wife. It is easy to see that these figures cannot contribute to our 
knowledge on desertion. 

We are told that in 1928 social agencies in ninety-three cities esti¬ 
mated desertion rates to be from 28 to 203 per 100,000 population. 
“Assuming an average rate of 100 for the urban population of the 
United States (50,000,000), the National Desertion Bureau made an 
estimate of 50,000 total annual desertions.” 1 That this is a gross under¬ 
statement cannot be doubted. Of all the methods and circumstances 
of desertion, the only ones known by welfare organizations or domes¬ 
tic courts are those which produce the specific economic effect called 
destitution. This moment has been justly stressed by Lillian Brandt. 2 
The businessman who goes to Mexico or Paris and sends his wife a 
monthly check is technically no deserter. 3 It is not desertion to enlist 
in the army outside the United States, to go to sea, or to take one of 
the many jobs that keep you legally away from wife and children. 
And destitution is not enough; in countless cases the wife supports 
herself, often quite enjoying it, 4 or friends or relatives come to her 
assistance. “Deserted,” as far as any records go, are those left by hus¬ 
band or father who must for various reasons ask for help. 5 They 
constitute only a small part of the total phenomenon. 

Desertion may be an incidence of a discord situation, but it can be 
an attempt at escape from discord. Psychopathologists have not paid 
sufficient attention to this problem, whose criminological implications 
are far from being simple- It is obvious that in a considerable number 
of cases separation is a primitive device for avoiding conflict. Experi¬ 
enced social workers are certainly inclined to agree that the forcible 

1 Quoted from Folsom, The Family, pp. 387, 388. Accepted by Folsom on 
p. 374. 

2 “There are no facilities for estimating the general extent of the practice (of 
desertion) in any city, because it is only when the family is obliged to ask for 
help outside its immediate acquaintance that the facts become known.” Brandt, 
op. cit., p. 10. 

3 "The husband had gone away nine years before and on each of the four hun¬ 
dred and fifty or more Friday evenings since then a messenger brought his wife 
an envelope containing three dollars, but no word either oral or written. Nor had 
she asked any questions of the messenger, being well satisfied with the arrange¬ 
ments.” Ibid., p. 11. 

4 “For the most part the wives of such men are philosophical. ‘I only wash 
for meself now,’ said one of them.” Colcord, op. cit., p. 157. 

5 Brandt, op. cit., p. 11. For similar reasons there are technically only a few 
women deserters; Lillian Brandt found among 591 records only seventeen in which 
the wife had been the deserter. Only rarely is a husband economically dependent 
on the wife, but most laws forget that the mother can and does desert and neglect 
the children. 
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return of many deserters would be detrimental, even dangerous, to 
the wife and the children. Any attempt at reconciliation should 
keep in mind that “healing” the breach in the case of a worthless 
husband or a worthless wife will do more damage than good to 
society. 

Eubank 1 has summarized 1,500 cases of desertion by the following 
causes: 

Causes of Desertion 


Distinct sex factors. 39.03 

Alcohol and narcotic drugs. 37.00 

Temperamental traits . 15.40 

Economic issues . 6.27 

Mental and physical troubles. 2.30 

Total . 100.0 


Sexual compatibility is no immediate sociological problem, but as 
soon as a family group has been formed it enters the realm of social 
forces. When conflict arises and shakes the unit there are three solu¬ 
tions—escape, making a stand, and attack. The formula is certainly 
simplified, but it may be of value for pedagogical reasons: 

Escape .desertion, divorce 

Making a stand.discord 

Attack .delinquency 

All three methods are used; they are a true reflex of the husband’s 
personality and the gravity of the situation. Decamping or running 
away 2 need not be done by locomotion. It may be accomplished by 
suicide, by being seized by a neurosis, by not talking any more, 3 by 
becoming one of those businessmen who leave early in the morning 
and return late at night. Some run away into daydreaming, 4 a life of 
alcoholism, the use of drugs, fantasies, and religious practices. Physi- 

1 Quoted by Colcord,, 0 p. cit p. 21. 

2 We do not discuss the pathological cases, which include domestic “truancy,” 
running away from dangers and foes in ideas of persecution, etc. 

3 “Silence is said to be golden; doubdess it often is. But I remember the case 
of one wretched woman who came into my court a complete nervous wreck from 
her husband’s silences.” Bardett, op. cit., p. 167. 

4 That is the pernicious way most prisoners “escape,” lying in their cells. Many 
free people are immured by their own passivity and weakness; they dream of some 
chance to escape but do not dare to do something about it. “ ‘I was a delicate girl,’ 
reports a wife, ‘and when he went to jail I felt my life was saved.’ ” Harriet R. 
Mowrer, op. cit., p. 78. 
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cal separation often diminishes combustible forces that otherwise 
would burst into flames. 

The “other woman” does not figure as often among the causes of 
desertion as the wife may report to the charity worker. Mental 
peculiarities or disorders, however, play a prominent role. The mental 
defect is often hidden behind moral judgments, called laziness and 
shifdessness, 1 combined frequently with alcoholism and a passion for 
gambling. Since the deserters we hear about in welfare agencies and 
courts are individuals who have been selected for desertion and non¬ 
support, these economic failures dominate the picture. Yet there are 
man y other causes. The only child, accustomed to a life of admired 
parasitism, is in danger of becoming the inadequate head of a more 
critical family unit of his own. Some who seem to be escaping from 
home actually are running away primarily from debts and the conse¬ 
quences of delinquency. The crucial point often is an interaction, a 
contrasting gap between different nationalities, races, religions, or age 
groups. It happens that not the husband’s industrial failure or the 
wife’s domestic incompetence 2 alone causes the breach; the tension 
ripens to open conflict when both shortcomings and sexual “voracity” 3 
coincide. Temperamental inconsistency and sexual incompatibility, 
mentioned only on the male side but certainly to be found in some 
wives, 4 lead to a great many desertions. 

The spurious deserter, a category discussed by Eubank, 5 is a charity 
swindler in the role of a “deserter” who lives with his wife perma¬ 
nently on relief. 

The pregnancy desertion is a problem of peculiar interest. Lillian 
Brandt states that “one hundred of the men, almost one third, left a 
short time before or just after the birth of a child.” 6 The explana- 

1 Brandt, op. cit., p. 41. 

2 The incompetence is sometimes only partial. “She likes business better than 
house-work,” complained a husband. Harriet Mowrer, op. cit., p. 203. 

3 The wives may at times overstate the conditions, but there are such cases. 
“An old woman came over once and told me that my husband had deceived her. 
He promised to marry her. When we had the store, one of the children got sick. 
We had to have a nurse. The nurse told me that my husband did not let her sleep 
by night” Ibid., p. 78. 

*Ibid., p. 10 0. The use of intimate relations as a control technique is possible 
only if one of the partners is not synchronized with the other. Harriet Mowrer 
reports the astonishing fact that in the group studied “it is not uncommon for the 
wife to say to her husband: ‘I will stay with you if you will give me $10.00.’” 
Ibid., p. 154. 

6 Quoted by Ernest R. Mowrer, Family Disorganization, p. 182, J. B. Lippincott 
Company, Philadelphia, 1942. 

4 Brandt, op. cit , p. 35. 
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tion that the well-known irritability and “difficulty” of pregnant 
women may have something to do with this strange attitude 1 finds 
affirmation in the fact that the husbands leave sometimes after a quarrel 
or while drunk. 2 We should like to hear more about Miss Colcord’s 
assertion that the prevalence of this phenomenon among certain Euro¬ 
pean immigrants points to a racial tradition. 3 The question is whether 
it is just weakness in facing a crisis or something more significant. 
More shocking still sounds the statement that twenty-two of Lillian 
Brandt’s deserters left when the wife was sick or dying. 4 Kam- 
merer reports the case of a colored girl in charge of four children 
who ran away from the house in which the employer’s mother was 
dying.® 

In view of these facts another interpretation is required. Miss 
Colcord thinks that the ethnologists who have studied marriage cus¬ 
toms such as the “couvade” ought to turn their attention to discov¬ 
ering the causes of the modern pregnancy desertion which seems 
morally so detestable. In following her suggestion we find that in 
Vedic India contact with a parturient, even hearing her or seeing 
her, was held to be dangerous.® In Russia the parturient retires to 
a bam. In many other nations she goes to the woods, the seashore, 
a special hut, or some separate building. According to Hartland, 
when this seclusion is not possible the husband is required “to live 
elsewhere.” In India the wife’s hut is deserted by all other inmates. 
We are told by the same authority that “as a rule the husband . . . 
is required to be absent on the occasion of childbirth.” 7 The char¬ 
acter of this “desertion” as an old protective device admits no doubt. 8 
It appears, therefore, that the character of this type of desertion 
has been misinterpreted. It is an old ban, which still lived in the 
subconsciousness of the colored girl who left the house in which 
someone was dying. Whatever the rational or the pseudo rational 
aspects of these desertions may be, they are in fact instances of real 
atavisms. 

1 Colcord, op. cit., p. 35. 

2 Brandt, op. cit., p. 35. 

s Colcord, op. cit., p. 35. 

4 Brandt, op. cit., p. 35. 

6 P. G. Kammerer, The Unmarried Mother, p. 127, Litde, Brown & Company, 
Boston, 1918. 

6 Hermann Oldenberg, Die Religion des Veda, p. 485, Stuttgart, 1923. 

7 E. Sidney Hartland, “Birth,” Encyclopedia of Religion and Ethics, edited by 
James Hastings, vol. II, p. 636, Charles Scribner’s Sons, New York, 1910. 

* “The reason of this requirement has been supposed to be the condition of tabu 
under which the parturient woman lies.” Ibid. 
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Most prison statistics are concerned with the marital status of their 
inmates and mention the informal category of “separated.” This is 
obviously more and less than “deserted,” yet it will cover in general 
the bulk of the family deserters. Whether they have left or have been 
left by their spouses remains obscure. However, the much larger rate 
of separated females as found in penal institutions could be explained 
on the basis of separated by having been deserted. 


Male Prisoners Separated 


Institution 

Per cent of all 
prisoners separated 

Per cent of prisoners 
married, widowed, 
divorced 

X prison 1 . 

10.7 

16.9 

Colorado State* Prison, 

1940 . 

10.9 

17.9 

Sing Sing 3 . 

10.6 

23.0 

Joliet Penitentiary, 4 Illinois 
1931-1940 .. 

10.4 

22.7 

Federal Prisons, 5 1931-1940 ... 

3.6 

5.9 


1 Clemmer, op. cit., p. 53. 

2 Thirtieth, Thirty-First, and Thirty-Second Report of the Warden of the 
Colorado State Penitentiary, 1936, 1938, and 1940, pp. 24, 27, 31. 

3 S. Kahn, Sing Sing Criminals, p. 44, Dorrance & Company, Inc., Philadelphia, 
1936. 

4 Statistical Review of the State Prisons, State of Illinois, 1940, p. 20. 

B Federal Offenders, 1940, p. 320. The violent fluctuations of the separation 
figures give evidence that the enumerator was misled. We select three years to 
prove that the answers of the inmates sometimes switch from “separated” to 
“married”: 

Commitments of Females to Federal Institutions 



1934 

1935 

1936 

Total of female prisoners mar- 




ried, widowed, divorced, or 




separated ... 

100.0 

100.0 

100.0 

Married .. 

87.4 

82.8 

80.6 

Widowed ..... 

3.7 

4.0 

4.9 

Divorced . 

6.5 

6.4 

8.6 

Separated ... 

2.4 

6.8 

5.9 


The proportion of female prisoners who bear the denomination 
separated is much higher, in fact, excessive. We regret that the 
family conditions of this group have not yet been investigated. 

The group of married delinquents separated depends largely on the 
rate of married in a prison population. It must be small in an insti- 
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Female Prisoners Separated 


Institution 

Per cent of all admis¬ 
sions married, widowed, 
divorced 

Per cent of all admis¬ 
sions separated 

House of Correction, 

Michigan, Detroit, 1 1938 . 

33.0 

29.0 

Massachusetts Reformatory 2 
for Women, 1940 . 

31.3 

20.1 

Federal Institutions, 3 1940 . 

15.6 

13.2 

Federal Industrial Institution, 4 
Alderson, 1940 . 

14.9 

12.9 


1 Statistical Report, State of Michigan, regarding Arrests and State Prisoners 
Committed and Released during 1936, 1937 and 1938. 

2 Annual Report of the Commissioner of Correction, Commonwealth of Massa¬ 
chusetts. Average of three sample years—1932, p. 76; 1938, p. 96; 1940, p. 80. 

* Federal Offenders, 1940, p. 320. The reliability cannot be too great, since the 
rate of females denominated as separated was 27.6 per cent of all admissions in 
1931 and 13.2 per cent in 1940. They seem to have slipped into the categories of 
married and widowed. 

4 Personal information. 

tution for younger offenders, 1 or in workhouses in which hobos are 
confined; tramps are predominantly single. 2 It appears that for the 
same reasons the figures of separated prisoners are relatively low 
among murderers and especially so among sex offenders. 3 Separation 

1 In the Michigan Reformatory, in which 90.88 per cent of the inmate popula¬ 
tion were under thirty years, the rate of separated was 2.67 per cent of all inmates 
and 11.1 per cent of all presently or formerly married. Annual Report of the 
Classification Committee of Michigan Reformatory, 1938. 

2 In a German workhouse in which hobos, beggars, etc., are confined, 80.2 per 
cent were single. That hobos are much older than convicts is shown by the fact 
that 50 per cent of them were fifty years and older. Since few were married, 
only 3.1 per cent were separated; the percentage in the married group was 16 
per cent. Monatsschrift fur Kriminalpsychologie, 1933, p. 758. 

8 Murderers and Sex Offenders Married and Separated 



Per cent of total group 
separated 

Per cent of married 
group separated 

Massachusetts murderers, 

107 .. 

8.4 

18.1 

925 sex criminals, 

NfW Y^rlr State.. 

5.95 

11.0 

5192 sex criminals, 

New York City. 

8.0 

19.6 


Albert Warren Stearns, “Homicide in Massachusetts,” American Journal of 
Psychiatry , 1925, p. 737. Frederick A. Moran, The Sex Criminal on Parole , p. 11, 
Report of Mayors Committee for the Study of Sex Offenses , p. 82, New York, 
1942. 
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can in many ways be regarded as an alleviation of a threatening mur¬ 
der situation. The minor crisis prevents a major crisis. It is often an 
evil, but by far the minor evil. In speaking of broken-home situations 
we should not overlook its ambivalent character. 

The relation between desertion and delinquency is most confusing 
and variegated. First, desertion is in itself a misdemeanor and in some 
states is dealt with by vagrancy laws. Secondly, desertion may be 
collusive, that is, the husband simulates desertion and partakes of his 
wife's charity bounty. 1 This trick has a negative and quite important 
side. .. One form of collusion is common to the experience of case 
workers—that of the wife who knows where her husband is, or has a 
very good idea, but does not want him to return, and so keeps her 
knowledge to herself. 5 ’ 2 In many cases whether the wife is supported 
by the husband or by public aid makes a great difference in her 
income. The husband may cut the amount of his salary down to an 
insufficient minimum by drinking, 3 gambling, or selfishness, while the 
whole amount received from public or private organizations goes to 
his wife. 

The increasing mobility of the machine age often leads the husband 
to some distant place where work is abundant. There is no intention 
of deserting. 4 Finally, however, the temporary desertion develops 
into a new phase, with or without the help of a so-called “new life” 
and new friends or girls. The first difficult step, leaving, is legitimate. 
The second and easier one, staying away, is not lawful or moral. It 
is the difference between taking and keeping in theft and embezzle¬ 
ment. 

Not a few deserters are fugitives from justice, as are so many truant 
boys. There is no causal relationship between the two conditions, 
but rather one common cause. It is a time-honored police technique 
to look for offenders at the home of their relatives, female acquaint¬ 
ances, and wives. Safety is in staying away, forsaking legal duties 
for self-preservation. 

1 “In 1910 the National Desertion Bureau found that about 10 per cent of the 
applications made in 1910 to the United Hebrew Charities of New York for relief 
because of desertion were collusive.” Colcord, op. cit p. 71. 

2 Ibid., p. 72. 

8 “Pa had liked his drinks even in the old country, but he had been moderate. 
During the first four years he very seldom took a drink of liquor until his debt 
was paid. Paying his last debt, Pa celebrated the occasion by getting drunk. 
And from that time on he continued to celebrate. As the saying goes: Pa went 
to the dogs. He lost all sense of responsibility. His drinking brought us trouble 
and misery.” Shaw, Brothers in Crime, pp. 168, 169. 

4 Eubank calls this type the “gradual deserter.” Ernest R. Mowrer, Family 

Disorganization, p. 181. 
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In epileptics and in psychotics suffering from delusions of persecu¬ 
tion, desertion often saves the wife and substitutes some other victim. 1 
The patient may move from place to place in an attempt to escape his 
imaginary persecutors. When the delusions persist he sees that mov¬ 
ing is no escape from the menacing voices and hostile powers. In a 
desperate outburst of self-defense he attacks the closest individual; the 
wife is saved by his desertion. 

13 . Marital Status and Crime .—Before presenting figures that show 
the interrelations of delinquency and marital condition, we must 
caution ourselves against prima facie impressions. The facts, as far as 
they are available—and they cannot be obtained from earlier stages of 
the criminal procedure, arrest, indictment, or even conviction—are 
most ambiguous for the following reasons: 

1. The marital status is largely a function of age. When young, 
most people are single; when aged, most are widowed. 

2. The category of “single” embraces many persons who factually 
are living as married people. Many “married” persons live actu¬ 
ally as single, not only when separated, deserted, or disunited, but 
when going different ways although living under the same roof. 
There are cases where the husband comes home and goes imme¬ 
diately to bed in a separate room, 2 cases where being together 
irritates more than it cheers 3 and where every bond in the home 
is broken except the formal ties. 4 

3. Our reduced figures are computed from the decennial census. 
The data give the static situation at a given moment. They do 
not show the number of people who have suffered the death of a 

1 Ideas of persecution are found in alcoholics, in cases of dementia praecox, in 
the depressive phase of manic-depressive insanity, and in paranoiacs. The psy¬ 
chosis bears heavily on the industrial capacity. Laziness may be the tiredness 
of the depression or the disappearing voluntary action in schizophrenia. We 
learn that 40 per cent of Miss Brandt’s deserters were repeaters (op. cit., p. 13). 
Other studies arrive at much higher rates, up to 87 per cent (Colcokd, op. cit., 
p. 8). A number of these deserters may be victims of a recurring depression in 
which the patients may think they bring misfortune on their families or cause 
domestic discord because, in their depressive mood, they become stingy and start 
economizing for impending emergencies. 

2 Her report: “He sleeps alone. ... He is so weak. I get tired of him. His 

report: “If she goes to sleep I go out and take a walk. If she stays up, I go to bed 
to keep away from an argument. The only thing I can do is to walk out.” 
Harriet Mowrer, op. cit., p. 161. . 

3 “For two years we haven’t gone out together. We have been getting on each 

other’s nerves.” Ibid. .. 

4 “Seven years ago I lost my oldest child. ... My husband has never given me 
money to fix up the grave, or buy a monument. . . . But he buys presents for 
other women instead.” Ibid., pp. 140, 141. 
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spouse or have been divorced or separated, but the artificial 
momentary status. Countless widows and widowers have re¬ 
married. Countless divorced persons have disappeared without 
a trace into the great bulk of married people. It is safe to explain 
that the census figures of widowed and divorced are mainly a 
numerical expression of the people who have not remarried. We 
may call them a selective group. Important inferences have to 
be drawn from this fact. 

4. There is unanimity of opinion among statisticians that the divorce 
figures of the census are inadequate. On the female side they 
have to be more than doubled. Yet this difficulty could be over¬ 
come by statistical manipulations, by halving the crime figures of 
the divorced. Another perplexity defies any solution. Where 
did these divorced go—about 900,000 on the female, 500,000 on 
the male side? Many pretended to be widowed or married “with 
wife or husband not present.” 1 , The childless ones could find a 
subterfuge among the single. Yet we do not know for sure 
where they went. 

5 . Common-law marriages and annulments form another complica¬ 
tion. 2 

6. Our attention is turned toward widowhood and divorce, charac¬ 
terized by the term “broken home.” Yet marriage, even the 
status as “single” 3 may not be as simple a situation as it appears 
on the sheets of the enumerator. Marital status may be an 
aggravating circumstance to crime. When Bemdt van der Laan 
studied the pimps of the city of Mannheim he found 12.2 married 
to the women on whose immoral earnings they were living. 4 
Marriage in such cases is as much a protective device as a gang 
is with criminals. 

Some crimes cannot be committed by other than married people- 
adultery or bigamy, for instance. Nonsupport or incest will usually 

1 13.1 per cent of all grooms who married and 12.7 per cent of all brides who 
married in 1940 concluded a second, third, or later marriage. If 87,000 males and 
85,000 females remarried in twenty-eight states alone, our figures of divorced and 
widowed cannot be correct. Preliminary Marriage Statistics , 1940, p. 206, Wash¬ 
ington, D.C., 1942. Of Kahn’s married Sing Sing inmates, 17 per cent were 
remarried. Op. cit.> p. 44. 

2 Among Kahn’s Sing Sing sample group were 22.2 per cent prisoners with a 
common-law wife and 1.1 per cent with annulments. Ibid., p. 44. 

3 See the homosexual couples, who consist of singles according to the census; 
they are much more frequent among women than men, we are told. Dr. Esther 
Harding maintains that “friendships between women have come to hold a place of 
unprecedented importance in the community.” Folsom, The Family, p. 417. 

4 Monatsschrift fiir Kriminalpsychologie, 1933, p. 489. 
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Marital Condition and Crime of Males 1 
Eight Selected Offenses, by Nativity and Race, 4-year Average, 1933-1936 

Per 100,000 of each group prison admissions 


| Single 


Married 


Widowed | Divorced 


Homicide 


All prisoners. 

10.6 

6.3 

11.5 

18.0 

Native white ... 

5.7 

4.4 

7.6 

15.4 

Foreign-bom white. 

5.8 

2.0 

8.1 

10.3 

Negro. 

44.4 

29.2 

36.1 

42.7 


Aggravated assault 


All prisoners. 

6.4 

3.8 

3.9 

12.9 

Native white. 

3.7 

2.2 

3.8 

10.9 

Foreign-bom white. 

3.1 

0.8 

1.8 

10.3 

Negro. 

34.8 

20.9 

18.5 

27.8 


Rape 


All prisoners. 

4.3 

2.6 

3.8 

13.7 

Native white. 

3.8 

2.2 

4.2 

14.6 

Foreign-bom white. 

2.7 

MSm 

MSm 

MSm 

Negro. 

10.0 

mm 

■91 

wBM 


All other sex crimes 


All prisoners. 

4.0 1 

2.4 

5.2 

17.9 

Native white. 

3.7 ! 

2.5 

5.8 

19.7 

Foreign-born white ... 

3.6 

1.5 

4.3 

14.6 

Negro. 

6.9 

3.2 

3.9 

7.1 


Larceny 


All prisoners. 

36.8 1 

13.9 

8.9 

61.2 

Native white .. 

32.5 1 

12.3 

9.3 

71.1 

Foreign-bom white. 

9.6 

2.6 

1.9 

19.4 

Negro... 

107.3 

40.8 

19.5 

41.6 


Burglary 


All prisoners .. 

53.2 

11.2 

11.7 

65.4 

Native white. 

45.8 

13.3 

10.3 

61.4 

Foreign-bom white. 

13.6 

1.9 

3.4 

17.8 

Negro. 

169.2 

56.0 

34.3 

80.7 


Robbery 


All prisoners. 

26.6 

7.5 

4.5 

■■ 

Native white. 

24.9 

7.5 

4.0 


Foreign-born white. 

8.3 

1.7 

1.2 

■391 

Negro. 

66.3 

19.8 

10.2 

mSM 


1 Computed from figures in Prisoners in State and Federal Prisons and Reforma- 
tones , 1933, p. 36; 1934, p. 37; 1935, p. 44; 1936, p. 44; also from Fifteenth Census 
of the United States , 1930, Population Bulletin, p. 14, Washington, D.C., 1931. 
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Marital Condition and Crime of Males ( Continued) 



Single 

Married 

Widowed 

Divorced 

Embezzlement-fraud 

All prisoners . 

' 6.4 



12.9 

Native white. 

2.7 



26.5 

Foreign-born white . 

12.2 



17.5 

Negro. 

2.4 

2.9 

2.1 

8.9 


Marital Condition and Crime of Females 
Eight Selected Offenses, by Nativity and Race, 4- year Average, 1933-1936 

Per 100,000 of each group prison admissions 



Single 

Married 

Widowed 

Divorced 

Homicide 

All prisoners . 

0.66 

0.52 

1.1 

2.4 

Native white. 

0.13 

0.21 

0.79 

1.6 

F oreign-born white . 

0.11 

0.33 

0.96 

Negro. 

6.5 

3.7 

3.9 

6.7 



Aggravated assault 


All prisoners . 


0.25 

0.21 

0.75 

Native white. 

0.06 

0.09 

0.07 

0.66 

Foreign-born white . 


0.002 

0.07 

0.48 

Negro. 

3.1 

2.1 

0.98 

1.6 


Larceny 


All prisoners . 

1.2 


0.46 

3.9 

Native white. 

0.66 

0.48 

0.36 

4.0 

Foreign-born white . 

0.35 

0.24 

0.20 

2.3 

Negro. 

7.0 

3.2 

1.3 

3.9 


Embezzlement-fraud 


All prisoners . 

wgm 


0.15 

1.3 

Native white. 

HI 


0.15 

1.4 

Foreign-born white .. 

mm 

1 

0.10 

■in 

Negro .. 

Bn 


0.03 

19 


Other sex offenses 


All prisoners ... 

2.5 

0.95 

0.63 

6.4 

Native white. 

2.4 

1.0 

0.54 

6.9 

Foreign-born white .. 

1.3 

3.4 

0.32 

6.7 

Negro .. 

4.6 

1.5 

1.2 

3.9 


involve married people. In the legal sense, according to Anglo- 
American law, there cannot be rape in marital relationships; it is dif¬ 
ferent in Continental countries. 
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Some vocations are completely or predominantly single, the priest, 
for instance, or the sailor. Among single women prostitutes form a 
large category, and many of the offenses committed by females center 
around this form of delinquency. Professional women are unmarried 
to a large extent; librarians top the list, followed by educators and 
physicians. 1 There are more married women in rural areas, more 
single and widowed and divorced in urban areas. 2 No one who 
is not aware of all these qualifying complexities should approach 
figures of delinquents by marital status. 

These figures cannot be interpreted unless two other points have 
been eliminated. There is first a number of “unknown” marital con¬ 
ditions among the prisoners who entered the penal institution. It was 
not a very large number but did amount to 4.8 per cent of the males 
and 3.2 per cent of the females (1933-1936). Thus there is uncer¬ 
tainty concerning not only population figures but figures of prisoners 
as well. 3 

A second and more important point is that “prisoners admitted to 
penitentiaries and reformatories” are a group boiled down to a small 
sediment by repeated sifting processes. It is probable that one of the 
selective criteria is the marital status of the defendant, that a single 
woman, a married man, or a married woman is many times able to have 
the case dismissed, get acquitted, or receive a fine or a suspended 
sentence. 

There are no exact means of measuring the effect of the marital 
status of the delinquent on these influences. Diverse crimes present 
different potentialities. One form of elimination can statistically be 
traced by observing the rate of conviction by type of crime. Among 
the variegated forces that determine the negative disposal of a criminal 
case is the marital condition.* 

Yet even conviction does not mean that we shall meet the sentenced 
person in the penitentiary and accordingly in our prison statistics. Of 
all individuals found guilty during the five years from 1937 to 1941, 

’■Figures are given by Folsom, The Family, p. 339. Population, Marital Status 
and Age Bulletin of July 8, 1943, p. S. 

2 Population, Population of the United States by Marital Status and Age, 1940. 
Sixteenth Census, Bulletin of July 8, 1943, p. S. 

3 The last prison statistics that gave reduced figures (1933, p. 43) omitted the 
divorced category. During the same year the insanity statistics showed the same 
reluctance ( Patients, 1933, p. 36). 

* Mary B. Harris speaks of the “usual prejudice against keeping a pretty girl out 
of the communi ty.” This preconception of jurors would favor the single women; 
when numerous children (and a possible financial burden to the county) are 
involved the married man or the married woman might b'e favored by a suspended 
sentence, etc. 1 Knew Them in Prison, p, 17J, The Viking Press, New York, 1936. 
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only 37.1 per cent were sentenced to serve a prison term. Broken 
down by some selected crimes, the rate was 


Per cent 


Manslaughter . 48.6 1 

Aggravated assault —.- 31.5 

Larceny . 27.8 

Burglary . 41.5 

Embezzlement-fraud . 21.6 

Receiving . 21.1 

Rape. 49,6 2 


1 Computed from figures in Judicial Criminal Statistics, 1937, p. 6; 1938, p, 8; 
1939, p. 8; 1940, p. 9; 1941, p, 10. 

2 All this happened after action had been taken to prosecute the offender. Some 
light is cast on the earlier stages when we learn that in 1928 a minimum of 146 
girls fifteen years old and under gave birth to children out of wedlock in Illinois, 
“So far as could be discovered only 13 actions for rape were instituted.” This 
would be only 9 per cent. Dorothy Frances Puttee and Mary Ruth Colby, The 
Illegitimate Child in Illinois , p. 94, University of Chicago Press, Chicago, 1937. 

However, before the defendants sentenced for having committed a 
felony are cut down to 40 or 50 per cent, a large portion of them have 
not been convicted at all, even though there were reasons enough to 
bring them into court. 


Elimination without Conviction, 1934-1940 1 
Per cent of all cases disposed of 



Conviction 

No conviction, 
all forms 

Dismissed 

Acquitted 

Murder. 

65.1 

34.9 

16.6 

18.3 

Manslaughter . 

55.9 

44.1 

20.8 

23.3 

Aggravated assault. 

61.1 

38.9 

21.0 

17.9 

Rape . 

67.3 

32.7 

20.1 

12.6 

Other sex offenses. 

73.1 

26.9 

17.5 

9.4 

Robbery. 

77.3 

22.7 

12.5 

10.2 

Burglary. 

86.9 

13.1 

9.2 

3.9 

Larceny . 

80.8 

19.2 

12.9 

6.3 

Embezzlement-fraud . 

63.5 

36.5 

28.6 

7.9 

Stolen property. 

66.1 

33.9 

20.7 

13.2 

Forgery . 

83.4 

16.6 

14.3 

2.3 


1 Computed from Judicial Criminal Statistics, 1936, p. 29; 1937, p. 5; 1938, p. 6; 
1939, p. 6; 1940, p. 7. 


More than 44 persons indicted for manslaughter are not convicted; 
it is about 39 per cent in aggravated assault, 36 with embezzlement- 
fraud, and about 35 in murder. Even rape has a nonconviction rate 
of nearly 33 per cent. 
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These two sets of figures, which are concerned only with the last 
phase of the judicial process, tend to show that the prison population, 
especially in manslaughter, aggravated assault, and rape, is a highly 
selective group. 

Our computations suffer from one deficiency. They are broken 
down by that powerful distinctive force, sex, but they are not able to 
complement this necessary differentiation by the second great modi¬ 
fier, age. Single people, in general, are younger than the married; 
widowed are older than the married. We must therefore expect 
higher figures in unmarried delinquents, lower in widowed. On the 
other hand, the death of one spouse may uproot the survivor or lower 
his or her economic situation; for all these reasons the reduction may 
not be as far-reaching as the older age will predict. The widow will 
even fight for another chance of love and marriage and thus increase 
the prisoner rate (murder among native whites, for instance). 

It can be said that the influence of marital status is superimposed on 
the great currents of age and sex. When Wadler 1 studied marital 
status and crime in the Balkans he found a preponderance of delin¬ 
quency in married individuals; the simple reason was that the Serbs, 
for instance, marry very early. 2 * 4 The younger age groups are thus 
impounded by the category of married and very naturally present the 
high figures of these age groups- 

There has been much talk about the moralizing influence of married 
life; in a model matrimony there are undoubtedly some such opera¬ 
tive forces. However, looking at specific age groups, we recognize 
that this effect is lessened or vanishes, quite naturally because family 
life means a wife and children to be supported by the wage capac¬ 
ity of one breadwinner. Unfortunately, our figures have not been 
reduced and do not distinguish between divorced and widowed, 
which are psychologically and sociologically completely different 
categories. 

In former periods, in other countries, and in related fields (suicide 
and insanity), single, married, and so forth have been presented by age 
groups instead of by totals. There are other shortcomings, however; 
sometimes the figures are unreduced, or they lump widowed and 
divorced together, or they concern only one sex. The German figures 
of 1913,® for instance, very accurate and detailed, combine widowed 

1 Quoted by Rosner, “Famflienstand,” Handworterbuch der Kriminologie, vol. I, 
p. 400. 

4 Possibly the effect of climate, the centuries-old Turkish occupation, and the 

Mohammedan mores. 

4 Rosner, “Faipilienstand,” Handworterbuch der Krhninologie, vol. I, p. 403, 
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and divorced and are unreduced. Former figures computed by the 
statistician Prinzing and reported by Aschaffenburg 1 are rather old. 
The Swiss data, 2 covering the population of two smaller prisons, are 
more valuable and permit observing the development through fifty 
years. Suicide figures by marital condition and age groups have been 
stated lately in Seattle 3 and somewhat earlier in Germany. 4 First 
admissions to state hospitals for mental disease by age and marital con¬ 
dition were registered in 1933. 5 

The vast bulk of crime figures by marital status cannot be evaluated 
if the decisive age conditions are not taken into account. 6 There 
should be no attempt at interpretation before the forces that stand 
behind the age factor have been added or deducted. Their relative 
weight, of course, will always remain conjectural. That they eclipse 
the strength of marital conditions, although they are hiding behind 
them, is more than probable. 

After having heard so much of the stabilizing import of family life, 
criminologists were startled when Prinzing proved in 1900 7 that the 
relationships of delinquency and marital status are much more complex. 
Leaving aside for a moment the widowed and divorced, he showed that 
the criminality of married males in the age groups eighteen to twenty- 
one and twenty-one to twenty-five by far surpasses that of single 
men. The figures are outstandingly higher in offenses of violence, 
but are slightly higher in larceny and fraud also. After the age of 
twenty-five the law-abiding single men appear to have removed to 
the new quarters of the married, leaving a sediment of less desirable 
and more delinquent individuals behind. 

Female criminality is much higher among the married than the single 
from eighteen years up to sixty and more. 8 This is not true for the 
large bulk of the main property crimes; the burden of economic 
pressure rests on the husband. In assault, however, and in other very 
frequent minor offenses (infringement of the peace, insult) the mar¬ 
ried female is far ahead of the single woman. In burglary, male and 

1 Gustav Aschaffenburg, Das Verbrechen und seine Bekampfung, pp. 186, 187. 

2 Ervin Hacker, Kriminalitdt des Kantons Zurich , p. 147, Miskolc, 1939. 

3 Calvin F. Schmid, Suicides in Seattle , 1914-1925, p. 40. 

4 Rosner, “Selbstmord,” Handavorterbuch der Kriminologie, vol. II, p. 563. 

5 Patients in Hospitals for Mental Disease , 1933, p. 38, Washington, D.C., 
1935. 

6 It is certainly important to learn marital condition and economic status of 
mental patients ( Patients , 1933, pp. 55 and 56) or type of psychosis and marital 
status ( Patients , 1923, p. 192). Paramount, however, would always be figures on 
marital status and age. 

7 Aschaffenburg, op, cit p. 186. 

8 Ibid, From twenty-five to forty the crime figures for the two groups approxi¬ 
mate one another; after forty the married outdistance by far the single women. 
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female single individuals exceed by far the married; it is to be regretted 
that Prinzing has omitted robbery figures. 

We believe that figures of all persons convicted of felonies and a 
large group of minor offenses are closer to the truth than prison data. 
The female admission rate in manic-depressives is high among married 
women; in dementia praecox patients it is high among single women. 


First Admission of Patients to Hospitals for Insane, by Sex 
and Marital Status, 1933 1 

Per 100,000 of each group 



Male 

. Female 

Total . 

66.0 

46.7 

Single... 

48.1 

25.1 

Married. 

69.8 

54.1 

Widowed . 

205.5 

112.0 

Divorced ... 

375.6 

226.4 2 


1 Patients, 1933, p. 36. We kept our prison figures by marital status on the 
1933-1936 level to render them comparable with insanity figures. 

2 No reduced figures are given by the Bureau of the Census; this is our com¬ 
putation. 

It is exactly the same with males; admissions of alcoholics total many 
more for married than for single. 1 The higher larceny figures for 
married men reflect the economic pressure of fixed wages and an 
expanding family. 

Suicides by Sex and Marital Condition, Chicago, 1919-1921 1 
Per 100,000 of each group 


Marital condition 

Male 

Female 

Single . 

21.5 

9.5 

Married.. 

27.4 

12.5 

Widowed . 

77.5 

15.5 

Divorced... 

146.5 | 

53.6 2 



1 Cavan, op. cit., p. 319. 

2 Figures for Seattle, Germany, and Switzerland present a lower rate of married; 
Belgian data show a preponderance of married. Schmid, op. cit., p. 40; Rosner, 
“Selbstmord,” Handworterbuch der Kriminologie, vol. II, p. 563; and Camille 
Jacquart, Le Suicide, p. 44, Bruxelles, 1908. 

Perhaps the best way of giving a correct idea of the intricate prob¬ 
lem is first to quote insanity and suicide figures and then to select one 
age group in which all marital conditions are represented, let us say 
thirty to thirty-nine, and to compare the misleading total with a 

1 Married men and women are more frequently admitted for senile disorders and 
arteriosclerosis. Is it only that they live longer? Patients, 1923, p. 192. 
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characteristic segment. This method will allow ns to include widowed 
and divorced in the discussion. 

For suicide data we chose the urban figures (Chicago) as reported 
by Cavan (second table on page 277). It is possible that in a large 
city such as Chicago the divorced have not switched to other categories 
as often as in small towns and rural areas. 


Crime, Marital Status and Selected Age Groups, Germany, 1913 1 


Selected age groups 

Total 

Single 

Married 

Widowed and 
divorced 

Crimes against the person 

21-25 years male. 

100.0 

86.8 

13.0 

0.2 

21-25 years female. 

100.0 

'* 47.4 

51.2 

1.4 

30-40 years male. 

100.0 

22.8 

74.6 

2.6 

30-40 years female. 

100.0 

8.3 

85.2 

6.5 

Crimes against property 

21-25 years male. 

100.0 

81.4 

18.5 

0.1 

21-25 years female. 

100.0 

63.7 

34.9 

1.4 

30-40 years male. 

100.0 

29.3 

67.4 

3.3 

30-40 years female. 

100.0 

14.3 

77.4 

8.3 


1 Computed from figures in Rosner, “Familienstand,” Hand'wdrter buck der 
Kriminologie, vol. I, p. 403. Later figures are not available. 


The order is in males as well as in females single, married, widowed, 
divorced. In prison figures it was in both males and females widowed, 
married, single, divorced. 


Admissions to Hospitals for Insane, by Marital Status and 
Selected Age Groups, 1933 1 

Per 100,000 of each group (1940) 


Age group 30-39 

Male 

Female 

Total ... 

82.2 

59.2 

Single. 

143.3 

90.7 

Married ... 

58.6 

50.0 

Widowed. 

326.5 

93.4 

Divorced. 

354.8 

130.4 


1 Computed from figures in Patients , 1933, p. 38. The figures are slightly too 
low; the relationship, however, is all we need, and it will be about correct. 


The totals, which conceal the finer structure by age groups, are 
bound to confuse the understanding. We have therefore computed 
crime and insanity percentages of diverse selected age groups. They 
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show that in a period of twenty years all marital conditions undergo 
a profound change. (See the two tables on page 278.) 

It is evident that delinquency in single and married is predominantly 
an age function. In insanity the single have already developed their 
dementia praecox, while manic-depressive insanity and alcoholism have 
not had time to spread themselves out among the admissions. Senile 
disorders are likewise not yet in sight. 

To sum up, our lower figures for married male delinquents, as 
expressed by prison statistics, do not represent the true situation. We 
have discussed already the bias of prison figures. More important is 
the age differential, single being younger than married. Married life 
domesticates; it is at the same time the source of new mental strain 
and economic difficulties. In addition, people who marry young are 
generally different types from those who marry late or not at all. 1 
The high rate of dementia praecox cases among single persons is first 
a mark of their age and secondly an outgrowth of the constitutional 
factor that stands behind their reluctance to marry. 2 The manic- 
depressive tendency prevails among married. 3 The solitary and 
introspective tendencies of the schizophrenic combine with sexual 
indifference or sexual peculiarities to predestine many such individuals 

1 Proverbs, on the whole, are critical of the bachelor and the spinster. “A solitary 
man is either a brute or an angel,” says the English proverb (Selwyn Gurney 
Champion, Racial Proverbs, p. 40, The Macmillan Company, New York, 1938). 
The notions of the Rumanians are still more drastic, “Old maids and young dogs 
should be drowned.” Ibid,, p. 254. 

2 Dementia Praecox Cases Admitted to American Asylums, 

by Marital Condition, 1922 

Per cent of all admitted 



Male 

Female 

Single .„... 

35.5 

32.4 

27.7 

Married. 

14.0 

Widowed . 

8.7 

8.4 

2(5.5 

Divorced.... 

13.3 



Computed from figures in Patients , 1923, p. 192. No later figures are available. 

* Manic-depressive Insanity Cases Admitted to American Asylums, 
by Marital Condition, 1922 

- Per cent of all admitted 



Male 

Female 

Single ,,, , t .,... 


17.9 

27.7 

12.0 

17.1 

Married ....... 

14.0 

Widowed .. 

8.7 

Divorced.. 

10.7 



Patients , 1923, p. 192. 
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for unmarried life. The mild cases of manic-depressive insanity or the 
mere hypomaniacs are extremely betrothal-minded; the propensity is 
more pronounced in the female. Pregnancies result and marriages are 
a sequel. 

The higher delinquency rate for married women does not rest any 
longer on debatable arguments. Even in prison figures the rate of 
both groups is very close, which means a higher proportion, since 
the married women are older. Where the age factor can be brought 
into computations, the delinquency of the married group is clearly 
higher. The simple reason is the pitiless demand of the generative 
processes 1 and the economic pressure of a large family group in which 
the wife sacrifices herself for husband and children. To admit the 
higher formal delinquency of the married women will appear less 
shocking to some people when we keep in mind that a good deal of 
this “misconduct” results from the omnipotence of strong and valuable 
biological urges, maternal impulses of protection and conjugal love. 
Their clash with the rules of society does not depreciate in the least the 
virtue and the everlasting consequence of this “criminal” disposition. 

In proceeding to the groups of widowed and divorced, one common 
trait must be stressed. Most of the visible and countable widowed 2 
and divorced persons are the residua of those who lost a spouse or got 
a divorce and did not remarry. It is one section only. The other 
part reentered the ranks of the married and helped to build up their 
relatively low crime rate. The marriageables (twenty to fifty years 
old) who did not remarry either did not attract a partner again or 
were not attracted by the available candidates. The argument that 
they did not want to remarry is true in many cases, but why didn’t 
they “want” any more? 

Paradoxically, there are a number of prisoners registered as single 
who have been married before. How they happen to revert to this 

x The ravages of childbearing are not statistically perceptible on the physical 
side, but mental effect can be observed. 

Involution Melancholia Cases Admitted to American Asylums, 
Females, by Marital Conditions, 1922 

Per cent of all admitted females 


Single. 2.8 

Married . 4.0 

Widowed... 5.3 

Divorced .. 2.9 


3 Mabel A. Elliott and Francis E. Merrill say, probably very correcdy, that 
illegitimate mothers often assume the title of “Mrs.,” wear a wedding ring, and 
pose as deserted or widowed. This is a new statistical complication. Social Dis¬ 
organization , p. 235, Harper & Brothers, New York, 1940. 
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status is a strange story, an enigma to common sense and a tidbit to 
legalistic minds. In New York a man serving a life term in prison is 
legally dead; the wife can sue for an annulment of marriage. When 
annulment is granted the prisoner’s record shows his marital status as 
single . 1 Figures concerning the marital status of lifers should there¬ 
fore be used with the greatest reserve in New York State, at least. 

The twenty- to fifty-year-olds who do not remarry are in general 
a biologically 2 3 inferior, often economically prejudiced type and thu c 
somewhat more likely to run off the line in social respects. Since the 
male has more freedom of movement and choice and since therf is a 
female surplus, the perennial widow appears to be more a '.ool of 
circumstances than is the widower. Hence the perpetuity of her 
status is less characteristic, her delinquency rate lower. 

Many finer distinctions should be made than the statistical term 
implies. We must distinguish between the young and the aged 
widow . 2 We must distinguish between a childless widow and the 
widow with many children. No statistics guide us in this respect. 
There are the poor and the rich widow, so drastically marked by 
popular proverbs. We should be able to distinguish between the 
attractive and the uninviting widow, between the widow who has 
lived in a happy union and one who has experienced the torments of 
a broken home. 

Death of a spouse, especially of the husband, may mean anything 
conceivable—spiritual catastrophe and economic disaster, or liberation 
from unbearable tyranny, independence, and a bright future. 

Psychopathic individuals, sometimes highly gifted, like Stuart 
Woods’s father , 4 who was t 1 original and successful designer, may 
not recover from the trauma of a death that will weaken inhibitory 
mechanisms, already shaky, and start the social decline. The mental 
balance, always precarious, is strengthened by recognition and success. 
Sudden misfortune is ruinous. 

There can be no doubt . . . that my mother’s death arrested his 
progressive development and marked the point at which a defi n ite 
downward trend set in. 

Even in her life-time he was subject to occasional outbreaks of 
drinking which gave her much pain and distress, though for months 
at a time he led a sober, respectable life, taking an interest in the 

1 Lewis E. Lawes, Meet the Murderer, p. 250. 

2 Not always culturally. 

3 We are able to make this distinc ion by using refined statistical methods. 

4 Stuart Woods, Shades of the Frison House, p. 3, Williams & Norgate, Ltd, 
London, 1932. 
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commercial and social development of the town and the upbringing 

of his children. _ , 

. . . My mother’s influence . . . was a tremendous factor in my 
father’s life and as his affection for her was deep-seated and genuine 
she was able by appealing to his better nature to keep his weakness 
within reasonable bounds. But almost immediately after her death 
he began to seek consolation in drink to an ever increasing extent. 

There are many slang terms, all derogatory, which use the term 
widow, for instance, grass widow, Dutch widow, widow bewitched. 
During Warden Lawes’s time 20 per cent of the people seeking the 
vacant job of executioner in Sing Sing were women. Two of them 
were widows, both middle-aged. 1 One introduced herself as having 
plenty of nerve and being able “to learn this little trick. The other, 
forty-four years old, had been a nurse: U I don’t drink or have any bad 
habits,” she writes. “I am not hard-hearted, neither am I chicken- 
hearted ” It would be interesting to learn under what circumstances 
these two women became widows. 

The young or middle-aged widow who does not vanish from the 
statistical category by remarrying is more often criminal than the 
single or married woman of the same age. Whether the mental shock, 
the economic cataclysm, or the intoxication of a sudden total freedom 
plays the main role is hard to say. 2 That the category of widowed 
has a high insanity and suicide rate is due to the growing size of the 
group in later years and the selective effect already mentioned. The 
slowly decreasing figures for widowed prisoners have been commented 
upon and the interesting hypothesis advanced that the growing length 
of life means older widowed, and thus fewer criminal widowed. 3 We 
think that this is a good point. 

1 Lawes, op. cit. y pp. 274 and 275. 

. *If we could rely on insanity statistics, the widowed patients admitted (male 
and female) show the highest degree of dependency, especially in native white 
and Negroes. The insane and the criminal group, however, do not necessarily 
coincide. Patients, 1933, p. 55. 

3 This is Hacker’s idea, op . cit. y pp. 149, 150. His conclusions rest on the 
following data: 

Prisoners Admitted in Two Zurich Prisons, by Marital Status, 1901-1933 


Per 100,000 of each group 


Period 

Married 

Single 

Widowed 

Divorced 

1871 1884 . 

100 

249 

150 

1,5<S1 

1901-1902 . 

100 

194 

89 

1,144 

1903-1907 . 

100 

229 

123 

843 

1908-1913 . 

100 

223 

68 

844 

1914-1918... 

100 

279 

66 

879 

1919-1922 . 

100 

245 

65 

1,148 

1923-1927 . 

100 

231 

62 

1,139 

1928-1933 ... 

100 

290 

58 

1,296 
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The divorced are marked by a high crime, insanity, and suicide rate. 
The reasons are obvious. The group is younger than that of the 
widowed. Proceedings in domestic courts teach us that one or both 
spouses often indulge in conduct that is either delinquent or comes 
close to it. Many divorce causes are offenses. Being younger, the 
divorced remarry to a much larger extent than the widowed. 

The divorced individuals who do not want to remarry may be 
physically unattractive or personally not likable, or what the prison 
doctors call “secret cripples,” odd persons, 1 * or otherwise not desirable.* 
On the other hand, it must be kept in mind that only a section of the 
large group reveals its status to the enumerator. Yet even after divid¬ 
ing the crime rate of the divorced by half, which should be done if the 
population data are doubted, we would still find that they exceed all 
other categories. 

14. The Children in Rump Families and Re fixed Family Groups.— 
In contrast to other social units, the family group is two-dimensional in 
structure and function. There is first the husband-wife relation, oper¬ 
ating, cooperating, and conflicting on a horizontal level; possibly 
parents and brothers or sisters of each family may be drawn into the 
struggle. Our attention has been focused chiefly on these aspects. 
Yet family life has the peculiarity of producing another set of inter¬ 
actions. Parent-children relations spring into life vertically and are 
maintained for more than a dozen, often two dozen years. Whatever 
habits, emotional attitudes, ideas, and concepts are impressed on the 
plastic mind of the rising generation will become decisive for adult 
life. The incomplete or the inadequately patched-up family may 
become a major factor in a later career of social failure. It happens, 
on the other hand, that children brought in from different unions 
divide the new matrimony. One sole common loyalty is replaced 
by a number of conflicting allegiances, one-sided and private bonds, 
which have been established with a past partner. To the new husband 
or wife they are not connecting but undoing forces. 

The divorced person attempts, as we saw, to conceal his status, 
although divorce is a legalized form of terminating married life. 
Behind the legal permission strong forces of social disapproval are 
still in operation. This is all the more reason to expect that our factual 
knowledge on illegitimacy is rather nebulous for lack of statistical data. 
The greater the stigma and the prejudice, 3 the more ingenious the 
methods of evading or deluding the enumerator (and before him the 

1 The schizophrenia rate of divorced is rather high, especially in female?. 

* The figures of divorced patients admitted to asylums for general paralysis and 
alcoholism indicate this. 

3 This is evidenced by the history of the Magdalen Society of New York. '‘The 
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neighborhood). There is agreement that most illegitimacy statistics 
are incomplete and that the least reliable are found in the United States. 1 
“Any study that has to deal with statistical material based upon informa* 
non that people have objections to giving is in its very nature unsatis¬ 
factory.” 2 Therefore when we see that Utah has the smallest and 
South Carolina the greatest number of illegitimate births, we may 
assume that Utah is the most, South Carolina the least, reluctant to 
admit undesirable conditions; and that illegitimacy figures are affected 
as much by this censorious attitude as by real illegitimacy-producing 
factors. 

The visible number of illegitimate births appears to increase, yet 
the conclusion is probably not justified. We present illegitimacy 


Illegitimacy by Race, United States, 1927 and 1937 1 



Number 

Percentage 
per 1,000 births 

1927 

1937 

1927 

1937 

Total . 

55,134 

74,938 

28.0 

40.2 

White. 

28,722 

32,321 

16.3 

17.3 

Colored . 

26,412 

41,846 

128.4 

202.5 


1 Elliott and Merrill, op. cit ., p. 221. The most recent figures for the United 
States are 40.5 per 1,000 births, but California, Maryland, Massachusetts, Nebraska, 
New Hampshire, New York, and Wyoming do not require a statement concerning 
the legitimacy of a child. The actual figures are therefore much higher. Statis¬ 
tical Abstract of the United States , 1942, p. Ill, Washington, D. C., 1943. 

figures in relation to all births; when birth control lowers the general 
birth rate and illegitimate births approximately maintain their rate, 
any computation per 1,000 births must show higher illegitimacy 
figures. 

The rates vary widely by states, the Southern states heading the list: 
South Carolina 101.6 (1936), Mississippi 85.4, District of Columbia 

organization . . . embraced some of the most wealthy and respectable inhabitants 
of the city. Its efforts were mainly directed to the reformation of abandoned 
females, and for this purpose an asylum was opened on Bowery Hill for such as 
appeared willing to return to a virtuous life. . . . The first report of the Magdalen 
Society gave such an appalling statement of the conditions of vice existing in the 
city that many who thought that such facts should not be made public, even if they 
existed, were offended. The criticism was so bitter that the society disbanded.” 
Flora L. Northrup, The Record of a Century, 1834-1934, p. 14, American Female 
Guardian Society and Home for the Friendless, New York, 1934. 

1 Kammerer, op. cit., p. 2. 

2 Puttee and Colby, op. cit,, p. 83. The writers continue, “The extent of its 
inaccuracy depends upon the degree of opprobrium to be overcome In the giving 
pf the information,” 
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83.1 1 Massachusetts and New York have stopped illegitimacy statis¬ 
tics by passing legislation which makes a statement concerning legiti¬ 
macy of a child “unnecessary.” 2 European nations are less reluctant 
to establish facts, disagreeable though they may be. Austria has an 
extremely high rate of illegitimate births. The figures for Great 
Britain are unusually low. We present the, illegitimacy trend for 
England and Wales and for Germany: 


Illegitimacy Rates, Great Britain, Germany, and the United States 

Per 100 live births (England and United States), per 100 live 
and still births (Germany) 


Year 

Great Britain 1 
1930-1937. 

Germany 2 

1930-1935 

United States 3 
1935-1942 

1930 

4.6 

12.0 


1931 

4.4 

11.8 


1932 

4.4 

11.6 


1933 

4.4 

10.7 


1934 

4.3 

8.6 


1935 

4.2 

7.8 

4.1 

1936 

4.1 


4.0 

1937 

4.2 


4.0 

1938 



4.1 

1939 



4.2 

1940 



4.0 

1941 



4.1 

1942 



3.7 


1 Elliott and Merrill, op. cit ., p. 224. 

2 Statistisches Jahrbuch fur das Deutsche Reich , 1935, p. 36. 

3 Vital Statistics , 1942, vol. II, p. 13, Washington, D.C., 1944. According to the 
Children’s Bureau in Washington, D.C., Jan. 1, 1945 (New York Times, Jan. 2, 
1945), the rate of illegitimacy more than doubled during the years 1943 and 
1944, so that one in every twelve births was illegitimate. That would be 8.3 per 
cent in 1944. The mighty upswing of the birth curve since 1942 obscures the 
rise in illegitimate births, as does the wartime morale-building tolerance. 

It is not enough to know the number of illegitimate children born. 
As criminologists, we are interested in the deeds of adults, and we 
should like to know how many people born out of wedlock are in the 
age groups twenty to forty. Estimates meet the most serious obstacles. 
Not only are many illegitimate births concealed, but a good many of 
the children born illegitimate are legitimized by a subsequent marriage. 
Children bom to married or separated wives may factually be illegiti¬ 
mate but legally are considered to be children of the head of the family, 

1 Elliott and Merrill, op . cit., p. 222. 

1 Ibid. s p. 224. 
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who may be in an asylum, in prison, overseas, or in a far-away war. 1 A 
very rough estimate would arrive at 6 per cent illegitimates reaching 
the age of twenty to forty in Germany, about 3 per cent in Great 
Britain, and about the same rate in the white population of the United 
States. Burt’s nondelinquent control group 2 mentions a rate of 0.5 
for boys and 1.0 for girls. This rate probably is too low, but we 
dispose of no exact counterevidence. It is true that according to 
Aschaffenburg 3 4 the rate of surviving illegitimates declined in Berlin 
from 15.65 during the first year of life to 4.1 per cent at the end of the 
nineteenth year. Much depends on the mortality of the illegitimate 
in a given area. 

We are wont to attribute the handicap of the illegitimate child merely 
to the manifold obstacles society puts in the way of a person born out 
of wedlock. The extra weight our social order and our mores place on 
an illegitimate child is certainly heavy, often too heavy to be carried. 
Yet there are other conditions that make it very hard for him to com¬ 
pete with fellow beings; if they did not operate, the problem would 
lose half its gravity. 

It can be maintained-and this was not quite correct in prebirth- 
control times—that some strain of carelessness, violence, thoughtlessness, 
or readiness to seduce or to be seduced may have been present in the 
father or the mother of an illegitimate child. Why birth control was 
not used or why an abortion was not accomplished are questions which 
may speak highly in favor of the progenitors if the child was wanted, 
or against them if pure ignorance prevailed. In some cases a manic 
phase is responsible, an hysterical caprice, an inhibitory obtuseness in 
the weak-minded, or a real and supreme passion, which we admire 
highly in an opera but do not acknowledge when it disregards the rules 
of the social order. The frequency of tubercular stock is scarcely 
accidental.* Alcohol adds its stimulating and deadening effects. 5 It 
has been estimated by German students that more than 25 to 30 per cent 
of the known fathers of illegitimate children were married when they 

1 Of the mothers of illegitimate children, 2.2 per cent were registered as married 
in Illinois. Puttee and Colby, op. cit., p. 96. 

2 Burt, op. cit., p. 62. 

3 Aschaffenburg, reporting the statements of Klumker and Spann, op. cit., 
p. 153. 

4 See the cases of tuberculosis in Kammerer, op. cit., pp. 118, 120, 140, 144, 145, 
153, 158, 187, 189, 193, 250, and 253. 

5 The statements on “unknown” fathers of illegitimate children differ. Spann 
gave 26.6 per cent, Rentrop 19.63 per cent, Kipp found only 11.8 (Hildegard 
Kipp, Die Unehelichkeit , Ihre psychologische Situation und Problematik , p. 63, 
Untersuchungen aus Cross-Berlin, Leipzig, 1933. A good many of these “un¬ 
known” fathers reached their goal during alcoholic incidents. 
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begot the child; 1 50 to 60 per cent were married when they were 
approached for support for the child. For some it is obvious that 
they had committed adultery, were technically “offenders.” Surveys 
that embrace a large criminal material are lacking, but of 112 German 
murderers, 10, or 8.1 per cent, had been illegitimate children. 2 How 
many illegitimate children they had we shall see immediately. 

Occasionally we hear of a streak of illegitimacy that permeates the 
whole stock. We have no figures on the paternal family. 3 In a Ger¬ 
man study it was stated that 4.1 of the mothers of illegitimate children 
were born under the same conditions. 4 Assault, incest, or rape pre¬ 
ceding the birth of the child 5 do not promise the transmission of 
desirable traits. The common danger of criminal prosecution and the 
danger of losing the breadwinner often prevent the members of the 
family from letting the real situation be known. Hildegard Kipp has 
devoted a chapter to the incestuous relation between stepfather and 
illegitimate child; 6 this is legally adultery and incest, and a new illegiti¬ 
mate child may be begotten. 

There is on the other hand a popular tendency 7 to emphasize the 
vehemence of the passion that forgets social rules and future difficulties 
and unites two human beings. There is an obscure feeling that 
supreme passion and perfection of the child must be somehow asso¬ 
ciated. The popular terms in general reflect the clandestine and primi- 

1 Kipp, op. cit., p. 62. The same author reports that when fathers of illegitimate 
children are investigated the rate is much higher (Wulfe estimating 60 per cent 
and Georgi 54 per cent), but in many cases after the birth of the child the father 
marries a woman other than the child’s mother. 

2 Kriminalstatistik fur das Jahr 1931, p. 32, Berlin, 1934. 

3 Such a case is described by Kammerer, op. cit., p. 224. 

4 Kipp, op. cit., p. 57. 

5 Cases given by Kammerer, op. cit., pp. 222ff. 

6 Kipp, op. cit., pp. 99 ff. 

7 “Why bastard? Wherefore base? 

When my dimensions are as well compact, 

My mind as generous, and my shape as true 
As honest madam’s issue? Why brand they us 
With base? with baseness? bastardy? base, base? 

Who, in the lusty stealth of nature, take 
More composition and fierce quality 

Than doth, within a dull, stale, tired bed. 

Go to the creating a whole tribe of fops 
Got ’tween asleep and wake?” 

Shakespeare, King Lear, I. 2. 

In general, Shakespeare and his times were not favorable to bastards. He calls 
one a “demi-devil” (The Tempest, V, 1, 273) or a “villain, a knave and a rascal” 
(Henry V, III, 2, 133). He even knows the “bastard in mind,” adding to this the 
“bastard begot,” the “bastard instructed” and “in everything illegitimate ” Troilus 
and Cressida, V, 7. 
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tive way the child was generated. 1 Yet there are other words that 
signify the special charm 2 or the sweetness 3 of the illegitimate child. 

Nowhere is there a better description of the improvident type of 
illegitimate mother than in Mark Benney’s autobiography. 4 Because 
his mother did not pay regularly, Mark was boarded out to a succession 
of foster mothers. When she had become somewhat of a “legend” she 
appeared suddenly and took him home. She was a prostitute, but to 
the child she was a goddess living in an imposing mansion block, “where 
a maid in white cap opened the door and Mother, gorgeously kimono’ed, 
rose to kiss me out of the most billowy easy chair I had ever set eyes 
upon.” With knowing eyes the boy saw through the complexities 
of her nature: 

It was her nature—until imprisonment stultified her—to live 
extremely and spontaneously. She obeyed her impulses with a 
simple wholeheartedness that wrung the utmost emotion out of any 
situation. Into the complications and tortuousnesses of criminal life, 
Mother carried a child-like acceptance of the moment, to the last 
never learning to distinguish between the moments which are faithful 
and the moments which are traitors. Consequently her days were 
full of contrasts, inconsistencies. She was possessed by joy, she 
was possessed by rage, she loved and used razors in her hating. . . . 
Casting back among my memories I can see her in every mood but 
those of serenity and hesitation. 

There is something in this type which would be called kindhearted 
in heaven but is diagnosed as feeble-minded in a merciless competitive 
world. 

Most illegitimate children are first-born. Their future life will be 
affected by this peculiar biological status. This does not mean that 
the illegitimate child must fall always into the sociological category of 
the only child. Unmarried mothers sometimes have other children, 
legitimate or illegitimate, or both sorts. 5 The asset of growing up 
with other children, however, is challenged by the fact that such 
mothers—the chronic illegitimate mothers—may be biologically inferior 
to the “monogamous” mother. They are permanently promiscuous, 
living in common-law marriages, living separated from the husband 

1 The term bastard means saddle-born, the son of a servant-girl in an inn where 
mule drivers used their saddle as pillows. Bantling (properly bankling), in Ger¬ 
man Bankert, means bench-begotten, not generated in the marital bed. 

2 Hubschkind, courteous or pretty child, taken from the French courtois, 
courtly and therefore refined. Friedrich Kluge, Etymologisches Worterbuch der 
Deutschen Sprache, pp. 38 and 2J7, Berlin, 1934. 

3 Liebkind, best-loved, darling, minion, mignon in French. Ibid., p. 38. 

4 Benney, op. cit., pp. 15-17. It is the opposite of the common negative evalua¬ 
tion. 

B Puttee and Colby, op. cit., p. 97. 
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with another man, and so forth. Community of legitimate and 
illegitimate children creates a status of inferiority and continual fric¬ 
tion between two “social” classes of children that may neutralize 
the advantages of companionship. 

The unmarried colored mother is more likely to have other children 
in addition to the illegitimate. 

Children Born to Mothers of Children Registered as Illegitimate, Illinois 1 

Per cent 


One child only. 85.2 

White . 88.3 

Negro . 64.0 

More than one child. 14.8 

White . 11.7 

Negro . 26.0 


1 Computed from figures, Puttee and Colby, op. cit ., p, 96. 

This means that 85 per cent of all illegitimate children are only 
children, and at least 90 per cent are first-born, since we do not know 
the order of birth of the other children. The conclusion is justified 
that for all practical purposes the illegitimate child is a first-born child. 

Old age of the parents has been stated to be a detrimental factor 
in developmental conditions. 1 So is precociousness and immaturity. 
There is no doubt that unmarried women give birth to a child at an 
earlier age than do married women. 

Ages of Mothers of Children Born out of Wedlock in Illinois 1 


Age of mother 

White, 

^per cent 

Negro, 
per cent 

All mothers, 
per cent 

15 and under . 

5.00 

11.06 

6.29 

16-18 . 

32.88 

37.82 

33.94 

18-24 . 

46.89 

36.62 

44.64 


1 Puttee and Colby, op. cit., p. 93. It is noteworthy to find census figures of 
Negro mothers at variance. They give 45.0 per cent for the fifteen to nineteen 
age group, but 27.2 per cent only for the twenty to twenty-four group. Negroes 
in the United States, 1920-1932, p. 364, Washington, D.C., 1935 (two-year average, 
1930-1931). 

But this result, which shows that 40 per cent of the mothers were 
eighteen and under and that 84 per cent were under twenty-five, has 
to be compared with corresponding figures in the general population. 
Folsom 2 has reported that J. H. S. Bossard, who studied 13,449 marriage 
licenses granted in Philadelphia and nearby counties during 1931, found 
that 18 per cent of the women were under twenty, and 65.6 per cent 

1 Healy, op. cit., p. 206. 

2 Folsom, The Family , p. 327. 
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were under twenty-five. More than half the very young mothers 
were not married, but more than 12 per cent of the mothers fifteen to 
nineteen years old were not married, either. The rate, of course, is 
affected by the high figures of youthful and unmarried colored mothers. 


Illegitimate Births by age and race of mother average 1930 and 1931 1 
Per 1,000 total births 



10-14 years 

15-19 years 

All mothers. 

605.2 

124.2 

Col ored mothers ... 

722.9 

296.7 



1 Computed from figures in Negroes, p. 364. 


Stillbirths are excluded in census figures and the Illinois data. Before 
an illegitimate child sees the light he has been subject to a selective 
process of great severity. 1 The following stillbirth rates support 
our point: 


Stillbirths by Legitimate and Illegitimate Children, 
United States and Florida, 1940 1 

Per 1,000 live births 


Area 

Legitimate 

children 

Illegitimate 

children 

United States . 

28.7 

58.1 

State of Florida . 

67.5 

107.3 



1 Statistical Abstract of the United States , 1942, p. Ill, Washington, D.C., 1943. 
No data from California, Maryland, Massachusetts, Nebraska, New Hampshire, 
New York, and Wyoming. 


This brings us to a fourth factor of great significance, the mortality 
of the illegitimate child. Babies and children do not influence the 
crime rate; we are interested to know how many illegitimate children 
reach adulthood. The illegitimate delinquents we might find in courts 
and in prisons can only be compared with a corresponding adult group 
in the general population. The adult control group will be reduced 
by mortality (and to a lesser degree by migration), but the illegitimates 
will have suffered much more by the operation of these forces. What 
we meet in court is a residue. 

We remember the Berlin figures as reported by Aschaffenburg, 2 
according to which the illegitimate rate declined from 15.6 during the 
first year of life to 4.1 at the beginning of the twentieth. Other 

1 Other processes, into which insight is denied us, such as birth control and 
abortion, preceded. 

2 Aschaffenburg, op . cit ., p. 153. 
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investigators noticed a decline of the initial number to half from the 
first to the fifth year of life. 1 The only explanation is the excessive 
mortality of the illegitimate child. English figures for 1932 are most 
impressive: 2 


Infant Mortality 



Legitimate children 

Illegitimate children 

Age of child 

Male 

Female 

Male 

Female 



Deaths per 

1,000 births 


Less than 4 weeks. 

34.64 

25.90 

65.58 

50.57 

4 weeks to 3 months. 

11.79 

8.89 

25.18 

16.63 

1 vear and less. 

71.93 

54.42 

127.20 

96.52 


All age groups less 
than 1 year 

Death causes per 1,000 births 

Diarrhea, enteritis .. 

Premature birth . 

6.32 

19.63 

4.69 

15.38 

16.98 

36.57 

11.56 

27.44 

Congenital weakness ....... 

3.99 

2.62 

8.49 

5.22 

Other causes.. 

10.86 

7.53 

27.94 


All causes . 


54.42 

127.20 

96.52 



Of 1,000 male illegitimate babies bom in England, 127 were not alive 
at the end of the year. Boston figures, related by Kammerer 3 for the 
year 1913, arrive at a death rate of 12.25 (males and females). This 
death rate is superimposed on the elimination of numerous illegitimate 
undeveloped children by stillbirth. The effect of this ruthless selec¬ 
tion must be to raise the standard of the survivors, who otherwise 
would enter adult life with added handicaps. 

Three powerful forces therefore combine to handicap the survival 
of an illegitimate child: heredity in many cases, 4 order of birth, and 
precocious maternity. Another factor, detrimental in itself, prevents 

1 Kipp, op . cit., p. 64 (Guradze’s figures). 

2 From the Annual Report of the Chief Medical Officer of the Ministry* of 
Health, “Die Sterblichkeit des unehelichen Kindes,” by* Hans von Hentig, Monats - 
schrift filr Kriminalpsychologie, 1934, pp. 44, 45. 

3 Kammerer, op. cit., p. 12. 

4 Of twenty-nine Borstal inmates borne by unmarried mothers, twelve had 
illegitimate children themselves. Of twenty-one girls who were unmarried 
mothers, thirteen were illegitimate children. In three cases even their mothers were 
unmarried. Hans Reiter and Hildegard Mischke, Bedeutung von Anlage und 
Milieu bei 'weiblichen Fursorgezoglingen Mecklenburgs, Monatsschrift fur Krim- 
inalpsychologie, 1932, p. 527. 

Of 112 murderers, 8.1 per cent were illegitimate. Of 62 single murderers, 14.5 
per cent had illegitimate children, but the married murderer had a good many 
illegitimate children too. The illegitimate “heredity” so cautiously ignored by 
Kammerer (op. cit., pp. 181 and 182) is a fact. Ibid., pp. 219, 224. 
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many illegitimate children from reaching adulthood; the age of crime 
is entered only by a minority of the children once borne by unmarried 
mothers. Death too is crime-preventive. 1 

Twins, triplets, and so forth, may bring new complications. Of 100 
live births among these, a rather high percentage was illegitimate in 
Germany. 

Illegitimacy and Twin Births by Sex 1 
Percentage of all live twin births 



Males 

Females 

1927-1932 . 


10.1 

1933-1935 . 

■n 

7.6 2 



1 Computed from figures in Statistisches Jahrbuch fur das Deutsche Reich, 1935, 
p. 43. 

2 After Hitler seized power the number of twin births increased consider¬ 
ably in males and females (see figures of 1934 and 1935) and the number of illegiti¬ 
mate births decreased. Formerly in Illinois when the maximum amount of sup¬ 
port to be paid by the father was $550, it was held that where twins were the 
result of illicit intercourse no more than the amount of $550 could be enforced 
by the court. The sum was raised in 1919. Puttee and Colby, op. cit., p. 33. 

Twins under these conditions are a special mental shock to the mother 
and a double economic burden. 2 We enter finally into a sphere of 
semiobscurity when we try to estimate the number of attempted abor¬ 
tions that did not destroy the pregnancy but seriously harmed the 
coming child. 3 To this gloomy biological situation are added the 
manifold noxae our social order has in store for the illegitimate child. 

The illegitimate child is without a breadwinner. There is a 
legal obligation for the father to support the child, but some fathers 
are unknown, others are married, 4 others are unable to support them- 

1 In addition to physical death, many cases of illegitimacy “die” legally by mar¬ 
riage of the parents or by adoption. That the number of illegitimate children is 
reduced by presumptions of legitimacy need not be stressed, and the same is true 
with forced marriages. Puttee and Colby, op. cit., pp. 18ff. 

2 Kammerer, op. cit., p. 57. Among 2,397 children recorded as bom out of 
wedlock in Illinois in 1928, Puttee and Colby found only 1 per cent of twins. 
Op. cit., p. 109. 

3 “The girl took medicine until seven months pregnant, and laced extremely in 
the attempt to produce an abortion.” Kammerer, op. cit., p. 247. It is observed 
that many of the impulsive, unrestrainable, “impudent” girls are good mothers and 
refuse an abortion. “She always showed, however, a fondness for her child and 
took good care of him. She showed him to everyone with pride and made no 
attempt to hide the fact that she was not married.” Ibid., p. 117. 

4 In Illinois in 1925-1928 274 girls instituted court action against alleged fathers 
of their children. Of these fathers 27.2 per cent were married, 2.3 divorced, 1.8 
widowers. Puttee and Colby, op. cit., p. 63. It may be assumed that the figures 
for married men are much higher, for they have every reason to settle out of court 
and without publicity. 
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selves. In other cases putative fathers manage to prove that they are 
impotent, that cohabitation did not take place, 1 or that the complainant 
has been promiscuous and paternity is in doubt. The amount payable 
is often insignificant. “Thus in the year 1935 [in Illinois] the father 
of a child bom out of wedlock may be forced to contribute to the 
support of the child to the extent of $1,100, or until the child is 
ten years of age.” 2 It cannot be said that the education is concluded 
within ten years and that the child is economical^ independent at 
this age. 3 

Of 160 vocational organizations that answered Kipp’s question 
whether illegitimacy was a stigma to workers, 57 declared that accord¬ 
ing to their experiences an illegitimate child was handicapped socially 
and personally. 4 The economic background of the child is often 
closely interwoven with the reasons why the unmarried mother had a 
child. There is that succession of evictions for nonpayment of rent, 5 
lack of sufficient food and clothes, the mother half-starved and diseased, 
oscillating between oversensitiveness and an attitude of bravado that is 
later met in the child. The atmosphere is dense with rejection and 
hatred. Even before the child is born such a mother may be heard 
to say that she would like to give the child away, to sell it, that she hates 
or curses it and wishes it would be born dead. 6 There are exceptions, 
but between the physiological urge of growing and delivery and the 
society-born nonacceptance and negation a painful conflict arises. 

Economic conditions and a sort of primitive sense of fairness con¬ 
tribute to the outcome. This trait can be responsible for illegitimacy 
in mother and daughter; 7 the vicious circle will go on as long as destitu¬ 
tion and youth clash, one denying the growing girl the enjoyments of 
life, the other searching for some way out of the restrictions of poverty. 

1 This fact was “adequately shown by Henry Jones, whose father and physician 
testified that he was ill with typhoid on the day of the alleged intercourse.” 
Ibid., p. 49. 

2 Ibid., p. 35. “Viewed in the light of cost of rearing and educating a child in 
the twentieth century, the statutory provision is evidently inadequate; compared 
with the provisions of other states it is backward/’ 

3 Even in Germany, where the obligation for support ends with the sixteenth 
year of the child’s life, the vocational training is not yet finished. That is the 
reason why there is a high percentage of unskilled laborers among illegitimates. 
Kipp, op. cit., p. 47. 

4 Ibid., p, 46. 

5 “The landlord who became the father of the child a few years later, frequently 
reimbursed the mother for her rent because of his sexual intimacy with her daugh¬ 
ter.” Kammerer, op. cit., p. 154. 

6 Kipp, op. cit., p. 49. 

7 Proverbs have pointed at this concurrency: “She took the mother’s toboggan 
down from the loft,” says an Estonian proverb, meaning that the mother had a 
phild out of wedlock and the daughter likewise. Champion, op. 0t. 7 p. 127. 
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When this girl was 15, her mother allowed a fisherman, 50 years 
old and a boarder in their home, to have intercourse with her (this 
mother had an illegitimate child too). This man was married, but 
had not lived with his wife for years. He treated this girl kindly 
and besides paying the mother for this opportunity bought food and 
clothing for the girl and often gave her a little spending money. 
She said that she was fond of this man, because he was the first to 
show her any degree of consideration. 

.. . She also felt that the fisherman who had befriended her and 
saved her from want and hunger had a right to have intercourse 
with her. 1 

Those boarders who play such a prominent role in the life of urban 
colored people are economic realities that cannot be overlooked by 
the family. Proximity is a powerful disengaging factor. “Wider” life 
often starts with narrowness, congestion, and overcrowding. 

The main suffering of the illegitimate child, however, is a mental 
conflict, and short-circuit of conduct because of emotional disorder. 
The illegitimate child is not physically disabled as the crippled person 
is; he is socially handicapped. He sees a penalty but sees no crime of 
his own that fits it. Far from accomplishing its mission, society does 
not level the injustice but deepens it. If more of the injustices in which 
common life abounds are added-poverty, emotional frustrations, the 
sentence of a criminal court, prison life—all these failures of society 
bring about a mental conflict that seems to justify a state of warfare 
without any Geneva Convention. 

All the perplexities of the broken home bear on the illegitimate child. 
He has to do with stepparents, adoptive parents, foster parents; he spends 
long years in orphan asylums, an orphan who has not even a grave to 
visit 2 or a father’s picture on the wall. He is involved in problems of 
rape and incest. Because of his isolation, the child is eager to find a 
companion, a friend, or an accomplice; clinging to such a person in 
false sportsmanship may make a delinquent or a criminal out of him. 

The strongest human relation we know is deeply confused. Of the 
illegitimate fathers, 25 to 30 per cent are married, 3 about the same 
number are unknown. There has been a procreator, but no “father.” 
The child misses the protector, the model, the hero; what he finds 
instead is a deserter, a dodger, and a warning. All that is left of him 
is the short physical union, unpurified by a strong and lasting emotional 
bond. The idea of descending from a failure, at least a moral failure, 
is shocking and discouraging. 

1 Hammerer, op. cit ., p. 154. 

2 See de Maupassant’s novel, Simon's Father. 

2 According to other studies,. 50 to 60 per cent, KlW, op, cit., p. 62. 
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The unmarried mother is a failure of another sort. There is a 
purity legend of womanhood that we all cherish. It finds its expres¬ 
sion in poetry, in our social myths, in the world of ideas we transmit 
to coming generations. In the unmarried mother this purity image 1 
is soiled. The dream world of the adolescent requires a mother 
idol, intact, virgin, untouched by physiological realities. Illegiti¬ 
macy in a most brutal way defies this wishful illusion. The child 
sees the mother admitted physically and rejected socially, inferior, 
jilted, tricked. 

In a forced marriage the father is likely to detest the little blackmailer; 
the hate of the father often makes the mother hate the child. 2 The 
unmarried mother’s intolerance of the child is answered by the child’s 
repugnance. 

The statistical material on the delinquency of illegitimate individuals, 
adult and juvenile, is rather scarce. Lombroso reports that Sichert 
found 27 per cent illegitimate criminals among 3,181 prisoners. 3 By 
type of crime they were divided as follows: 


Per cent 


Thieves .. 32.4 

Pickpockets . 32.1 

Sex criminals. 21.0 

Perjurers ... 13.0 

Incendiaries . 12.9 


Lombroso has pointed at the high criminality rate of Italian foundlings 
who “furnish 20 times more delinquents than insane persons.” 4 During 
Lombroso’s time 36 per cent of the recidivists in Italy were either 
natural children or foundlings. 

Aschaff enburg’s figures, although not very recent, are still impressive. 5 
Among prison inmates in Prussia (1891-1900) there were 8.5 per cent 
male illegitimate and 10.2 per cent female illegitimate adults. Yet how 
many are in the general population, or rather in the economic stratum 
of the population from which convicts chiefly come? One statement 
reports that 4.1 per cent of the Berlin population twenty years old and 
over was illegitimate. 6 Here, however, our knowledge ends. 

1 The image of the Virgin Mother, religiously deeply rooted, answers a strong 
need of the human soul. 

2 Kipp, op. cit p. 54. 

8 Lombroso, Crime, Its Causes and Remedies , p. 144. In Lombroso’s time 30 per 
cent of all Hamburg prostitutes were illegitimate. 

4 Ibid., p. 146. 

5 Aschaffenburg, op. cit. } p. 153. See here other data varying from 26.8 (Lund) 
to 8.9 (Aschaffenburg himself). 

6 Ibid., following Klumker and Spann. 
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A Swiss institution gives the following picture: 1 

Inmates of the Prison am Oetenbach by Illegitimacy, 1982-1904 

Per cent 

Prison population . 9.9 

Population of the State of Zurich- 6.7 

This comparison is not very useful, since the population figures of the 
canton of Zurich give the number of illegitimate births, not the number 
of people bom illegitimate and still living at the age of, let us say, 
twenty, which will be much smaller. 

Other writers have investigated juvenile delinquency and its illegiti¬ 
macy rate. Burt’s figures 3 have the great advantage of controls from 
the nondelinquent juvenile population. 



Delinquents, 
per cent illegitimate 
minor causative factor 

Nondelinquents, 
per cent illegitimate 

Male .. 

6.5 

2.5 

Female. 

9.5 

1.0 



The rate in the nondelinquent juvenile population looks rather small 
and there are good reasons why it should be so. German figures are 
available for the years 1930-1933 by size of community. 


Juvenile Delinquents by Illegitimacy, Sex, and Size of Community 
Germany, per cent 1 



1930 

1931 

1932 

1933 

Cities 200,000 and over. 

5.1 

5.9 

4.7 

5.8 

Cities 50-200,000 . 

3.5 

4.7 

7.0 

5.1 

Cities 50,000 and under. 

7.5 

4.0 

4.9 

4.7 


1 Heinz Jacoby, Die Krimmalitdt der Jugendlichen in den Jahren 1930, 1931, 
1932, and 1933. Zeitschrift fur die gesamte Strafrechtswissenschaft 1934, p. 102, 
and 1935, p. 688. No figures from Berlin and Frankfurt. 


The only thing we know is that there were 12.1 illegitimate children 
per 100 children born alive. If the author of these statistics estimates 
that among the youngsters fourteen to eighteen years old 7 per cent 3 
will be left after deaths, legitimations, and adoptions are deducted, and 
thus comes to the conclusion that the rate of illegitimate among delin¬ 
quents is lower than in the population, we cannot agree. The rate in 

1 Hacker, op. tit., p. 208. 

2 Burt, op. tit., p. 62. 

3 Dresden had a rate of 15.5 (1931), Niimberg of 12.2, Hamburg 10.5, Berlin 
6.1, Cologne 1.3, Bremen 2. Jacoby, op. tit., p. 103. 
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the urban population will be 3 to 4 per cent. There are, of course, 
tremendous differentials among delinquents that have to do with other 
factors than the illegitimacy rate of the population. 

The most careful and thorough study on illegitimacy and crime is 
the work of Ferdinand Toennies. 1 He investigated 3,488 convicts. 
According to Toennies, 14.8 per cent of these prisoners were registered 
as illegitimately born. He found these rates by type of crime: 2 

Per cent illegitimate 


Larceny . 16.3 

Fraud . 1S.3 

Robbery . 15.3 

Homicide, assault . 13.6 

Arson . 18.1 

Sex offenses . 11.3 


The proportion of illegitimacy is higher among those who committed 
crimes against property than against the person. 

Toennies was able to establish from his extensive material the number 
of convicts who were diagnosed by the prison doctor as “ailing” or 
“disabled.” There were more sick prisoners among the illegitimates but 
fewer disabled, 3 a result which can be regarded as the outcome of the 
high infantile mortality of the illegitimate child. Exact comparative 
figures of the same age groups in the general population could not be 
determined for the same area, the province of Schleswig-Holstein, but 
it can be safely assumed that there is at least a double number of 
illegitimates among convicts. 4 

Illegitimacy and crime had in former times a much more intimate 
connection. All medieval chronicles are full of infanticides. Birth 
control and the practice of abortion have nearly wiped out this type of 
crime, which furnished the central problem of Goethe’s Faust and still 
survives in isolated instances. Occasionally nowadays a man who in 
drunken condition reproaches another for his illegitimate birth and 
violates the honor of his mother 5 may be killed. There may be a 
family tragedy when a convict comes home after having served a long 
term and finds his wife has borne a child. Some convicts choose a 
strange way of taking revenge. When they learn that the wife they 
have not seen for five years has borne a child and when they are 

1 Ferdinand Toennies, Uneheliche uni verwaiste Verbrecher, Studien fiber 
Verbrechertum in Schleswig-Holstein, Leipzig, 1930. 

2 Ibid., p. S. 

2 Ibid., p. 13. 

* Ibid., p. 48. 

8 A case in Blatter fur Gefangniskunde, 1936, p. 332. 
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requested by the court to rebut the father presumption by proving 
nonaccess during confinement, they refuse to do so. The child is 
then presumed to be theirs and the mother loses the possibility of 
suing the natural father for support. 1 

15. Stepchildren, Adopted Children, Foster Children.—SNt have 
reached a point at which causative elements, endogenous or exogenous, 
seem more and more to be old friends. Some new force is added from 
time to time, but everywhere we recognize etiological factors that we 
have met and discussed before. A scientific system should operate this 
way. After the phenomena of life have been split into morsels and 
fragments, not because they are really fragmentary but because it is 
easier to know and to teach them in that manner, all the separate parts 
should fuse again into a living synthesis. 

We live in the era of stepchildren. We produce the fatherless family 
in part by wars, following one another in short succession and covering 
the whole globe. The tremendous increase of the divorce rate brings 
about the same effect. In a time when the number of children is 
decreasing the number of stepchildren is on the increase. 

Yet we would be wrong in believing that the stepchild situation 
consists merely of a father or a mother who is brought into the family 
circle by a second marriage. Regularly there are many more com¬ 
plications, and two instances may suffice. 2 

Case Johanna Franssen. Mother very hard of hearing, father 
deaf and dumb, drunkard. 

Divorce when child was 6 years old. Father later commits suicide. 

Johanna’s mother marries again; second husband too is deaf and 
mute. Mother is killed in a street accident, which Johanna, 16 years 
old, witnesses. 

Johanna is boarded at the home of her maternal grandmother, 
whom she loves tenderly, but who dies soon. 

After having finished school, Johanna takes a job in a bakery where 
in wartime (1916) bread coupons were the most cherished object. 
She steals these coupons and enters a career of crime. 

This girl goes through a divorce of her parents, defective in heredity, 
experiences a suicide of her father, becomes the stepchild of a deaf- 
mute, sees her mother killed before her very eyes, is a foster child with 
her grandmother, and loses this support soon again by death. All these 
factors and setbacks, the disrupting force of death above all, con¬ 
tributes bit by bit to shake her mental structure and to build around 
her a wall of inimical influences. 

l A case in Blatter fur Gefdngniskun.de, 1936, p. 417. 

* Sophie Kijnert, Straffdlligkeit bet Frauen, p. 25, Leipzig, 1933. 
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The complications of real life are often more fanciful and capricious 
than those conceived by a poet’s fertile mind. Take this case: 1 

Ruth Schall, born out of wedlock but legitimized by marriage of 
parents. 

Mother was illegitimate child. Died insane in a prison when the 
girl was six years old. Some suspicion that she had been a prostitute. 

For five years Ruth is kept in an orphanage, later with foster 
parents. Father took his life allegedly three years before mother 
died. 

When nine years old, Ruth had to be taken away from the foster 
parents because the whole foster family was arrested and sentenced 
for burglary. Foster father and foster sisters had shown her how 
to steal. 

Then a new stay in an orphan asylum, again with new foster 
parents, also in mental institutions and hospitals. 

She marries, is happy until the husband is unemployed. To sup¬ 
port him she steals in a grocery store where she works, leaves the 
job from fear of being arrested and has to become a streetwalker. 

The husband, disorganized by long unemployment, finally lives 
on her immoral earnings. 

The illegitimate child of an illegitimate mother, mother insane, immoral, 
criminal, father a suicide, passes through a series of situations in which 
the broken home is replaced by other undesirable surroundings. Mar¬ 
ried, the girl is drawn into the maelstrom of the fate of a man who, long 
unemployed, is a victim of economic pressure and drags the woman 
who loves him into his breakdown. 

According to European experience, about 30 per cent of all illegiti¬ 
mate children are allowed to advance into the category of stepchildren. 2 
That means the mother marries another man than the natural father 
of the child and this man receives the child into his family group. 
While legitimations happen earlier, most of “illegitimate stepfather 
families are founded about three years after the birth, of the child.” 3 

The unmarried mother who reconstructs the rump group by matri¬ 
mony is only one of the reasons why the stepfather family is numerically 
the biggest problem. That the death rate of men is greater than 
that of women and that the husband is usually older than his wife* 
are others. When the older age groups (forty-five years and more) 
increased from 9 per cent of the total population to 17.5 per cent in 

1 Ibid., pp. 66 f, 

* Kipp, op . cit., p. 90. Other studies reached 50 per cent. 

3 Ibid., p. 91. 26.6 per cent, mostly older children, are left with their foster 

parents for various reasons. 4 . 

4 Warren S. Thompson and P. K. Whelpton, Population Trends in the United 
States, p. 206, McGraw-Hill Book Company, Inc., New York, 1933. 
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1930, 1 families broken by death must also have increased and more new 
stepfather (or mother) families been established. 

Wars, eliminating men, raise the rate of stepfather families. Among 
the divorced, men are more likely to remarry than women. But in 
view of the legal situation and the general tendency to give 2 the child 
to the mother, the legions of children who yearly are involved in 
divorces are more likely to have a stepfather experience in case the 
divorcee should decide to remarry. 

Leaving aside grotesque complications, 3 there are, in addition to legal 
stepparent families, varying situations. Some widowed or divorced 
fathers have housekeepers. A wife may be in prison or have been 
deported to her country as insane. 4 "Uncles” live with unmarried 
mothers. 5 The mother takes a boarder who in reality is her lover and 
the child’s factual stepfather. Sophie Kunert has reported the strange 
case of two girls who met in prison. 6 One of them had a fiance with 
whom she lived and who took care of her illegitimate child. She 
persuaded her friend, who was to be released earlier, to see her fiance 
and keep house for him and the child until she followed. The friend 

1 Warren S. Thompson and P. K. Whelpton, Population Trends in the United 
States , p. 116, McGraw-Hill Book Company, Inc., New York, 1933. 

2 The judicial decision does not solve the problem of real closeness. An 
anonymous man reports this experience: “The man took legal action against his 
wife, fought for control of their children, which he received—as far as the court 
could give it to him. Now from college they mail him their bills, but in other 
ways ignore him or defy him in what he considers his rightful authority. To their 
mother they send their affectionate letters and make their eager visits, and of her 
they solicit advice.” Harper's Magazine , 1930, p. 459. 

3 For instance. Case 46 as related by Kammerer (op. cit p. 199): “The mother, 
who at the time of her daughter’s pregnancy was only 36 years old, had an 
extremely unhappy married life while her husband was alive. She had worked 
in a shoe factory for years, and of late had formed a strong attachment for a 
young man of 28 who seemed to represent her only happiness.” This woman’s 
daughter had an illegitimate child by the young man. “The girl insisted that 
she does not want to marry him because of her mother’s attachment to him. 
Finally the three moved to a Western city where the child was born and the girl’s 
mother married the father of her grandchild . . . allowing the child’s mother to 
live in the same household with them.” The young man thus became the step- 
grandfather of his child. 

4 Father was left alone because his hopelessly insane wife was deported to 
England. Ibid., p. 227. 

5 See Uncle Stanley, whose pajamas were “laid out as a matter of course beside 
Mother’s nightdress” and that more permanent “Uncle Fred.” Benney, op. cit, y 
pp. 22 and 40/f. “Uncle Fred with his comfortable smell and his good cigars 
interwove himself into my days. He was invalided home from France . . . and 
he came back among the wide people with something of a hero’s glamour about 
him. Mother was charmed by the irresistible combination of excellences, and 
within a few months Uncle Fred’s proprietorial rights to Mother were recognized 
tacitly by the circle.” 

6 Kunert, op. cit v p, 115. 
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when released went to see the fiance and fell in love with him the first 
night. The murder of the returning intended wife ensued. 

It can be maintained that certain periods subject a considerable 
section of the youthful population to a stepparent situation. These are 
periods when many men are at war, when others have migrated to war 
plants, and when the wives have entered industrial production. 
Proper supervision, care, and guidance cannot be given. Absence is, 
temporarily at least, nonexistence. When the formative years are 
spent in this looseness of authority, the damage is irretrievable. 1 

The stepfather family will affect a girl differently than it does a 
boy, and vice versa. Not a few cases of incestuous relations between 
stepfather and stepdaughter have been described. 2 Many more remain 
unknown. 

The stepparent family will not function the same way when there are 
already children as when there are none. In a poor family the addition 
of half a dozen new eaters may decide between marginal getting along 
and real destitution. 3 Much depends on whether the one cluster of 
children is of the same age or not, whether boys or girls predominate 
in the different groups. If a lonely stepchild faces a large number of 
children born in second wedlock, it is suppressed by superior numbers. 
It appears that the father is drawn toward the new family group as it 
grows larger. The relationship between father and child is loosened. 
It was not only an impulse of stinginess that moved the father in the 
following report: 4 

My stepmother made me scrub, wash dishes, and run errands for 
her. The other children never did anything. She was a stepmother 
and I knew I was a stepchild. My father took the cue from her. 

I can recall my father having bought only one suit for me at which 
time he argued for a reduction in price, saying to the clerk, “Can’t 
you make it cheaper—he is an orphan.” I never got over that remark. 

The children of the later marriage assume easily an attitude of 
dominance; it can degenerate into gang leadership on one side, false 
loyalty and a competitive zeal on the other side. Educative efforts are 

1 During the First World War in 1915 it was established that of 100 juvenile 
delinquents in Berlin 89 had no mother, or their mother was absent or sick; only 
11 had a mother who was well and at home. 

In Cologne schools in 1914, 15.09 per cent of all pupils were truant; in 1919, 
58.07 per cent of all pupils were truant. The “broken school” and its failure of 
control was thus added to the war-made, artificial stepchild situation. M. Liep- 
mann, Krieg und Kriminalitdt in Deutschland , pp. 88 and 94, Stuttgart, 1930. 

2 Kammerer, op . cit., pp. 233ff.; Kipp, op. cit pp. 99 ff. 

3 See the situation in Shaw, The Jack-Roller , p. 48, when a widower with three 
children marries a widow who brings seven children with her, 

4 Harriet R. Mowrer, op . cit., p. 128. 
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impaired by a series of factors that are independent of the stepfather’s 
willingness to take care of the child. Immigrant stepfathers exercise 
little authority when they are unfamiliar with the language and mores 
of a new world. The same is true with rural stepparents who face 
urban stepchildren. A good many second marriages tend to force 
the remarrying woman without means to put up with a husband some¬ 
what older, less attractive, or lower in status. A new source of conflict 
between stepfather and child is opened. 

Generally speaking, everything depends on which parent was the 
steadying influence in the family; his removal will cause the greatest 
detriment. 1 But the mother’s death is death at an earlier age of the 
child; it can mean that the child comes from a weakened stock. This 
is an additional reason why the stepmother families seem to be the 
graver problem, although they are numerically fewer than stepfather 
families. Relatively more delinquent children come from these “re¬ 
fixed” family groups than from stepfather units. 2 Yet it cannot be 
said whether the stepmother or the stepchild, particularly the step¬ 
daughter, contributes more to the explosive situation. There is 
probably inextricable interaction. Proverbs, folk songs, and fairy tales 
have made the stepmother a favorite subject. 3 In Grimm’s fairy tales 
the stepmother appears not less than twelve times. 

The fairy tale does not know good stepmothers. Their malicious¬ 
ness does not need any justification. She is wicked because she is a 
stepmother and she must be a stepmother since she acts wickedly. 
Mostly she brings daughters of her own into the matrimony. Because 
her heart is bad, she looks mostly ugly and repulsive. The stepchild 
is always good and therefore very lovely. 4 

The stepmother technique is simple and drastic. The stepchild must 
work, is badly dressed, is not allowed to have any fun, gets little food, 
and finally is either murdered or bewitched. Sometimes not money 
or the reputation of being the most beautiful (Snow White) is at stake 
but a throne; usually the father plays a pitiful role. The popular 
beliefs support the old saying that the stepmother makes the real father 
a stepfather. 5 

1 The statement is of course limited to the simplest family situations. The 
father sometimes is the stabilizing element in the family. When the wife dies 
prematurely he may begin to drink. The death of the partner has disorganized 
him and there is no control of the children any more. Kammerer, op. tit., 

p. 166. 

2 Ibid., p. 118. 

® A good enumeration occurs in Hanna Kiihn, Psychologitche Untersucbungen 
iiber das Stiefmutterproblem, pp. iff., Leipzig, 1930. 

4 Ibid^ p. 16. 

® “Stefmoder maehd Stefvader.” Ibid., p. 10, 
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There are many variables in the family with a stepmother. She may 
have no child at all, or she may bring children with her or bear children 
in the second union. If she adds one child only, the child will find him¬ 
self suddenly deposed and submerged by a number of youthful com¬ 
petitors for love, interest, admiration, and food. If there are many 
children on both sides, there will often be no united and compact family 
but two hostile camps. If the first wife has died, it will be more 
difficult to fight and to eliminate her image in the mind of husband 
and child than with a divorced wife who left after a violent deidealizing 
combat. The struggle is especially hard when the daughter looks like 
the mother 1 and when the wife died early and during the stage of 
passionate love. 

We think that besides the wrong inflicted by little food, shoddy 
clothing, and maltreatment, one more factor that dominates the step¬ 
mother situation should be stressed. The function of a real mother 
is chiefly protective. The mother guards the child from unjust 
attack from whatever source, the nervous, excitable, tired, and drunken 
father, teachers, neighbors, police, and all the hostile world around him. 
If this active defense is withdrawn and passivity substituted, the young 
being is left to his own weak forces. He faces the world and its rigors 
directly and immediately. That is why many observers have noted 
that stepdaughters can be recognized by their precociousness, their 
suspicious alertness, and their oversensitivity. 2 They have not been 
allowed to grow slowly in the sheltered sphere of youth. 

The conflict is more intense between stepmother and stepdaughter 
and is clearly expressed in a higher delinquency rate. The relation of 
stepmother-stepson can veer around into an erotic affair; 3 the com¬ 
plication may seek a solution by elimination of the father. It can only 
arise when the stepmother is still young and the stepson has reached a 
certain age. The conditions, it is true, are veiled by their very nature. 

x This is that jealousy complex described by Hanna Kuhn ( Ibid p. 49). As 
soon as the stepmother has entered the house all pictures of the first wife are 
removed. No one, neither husband nor children, is allowed to mention her name. 
The father dares to speak of the former wife to the children only when the step¬ 
mother is absent. 

This persecution of the preceding wife is especially fierce if the stepmother 
was sister of the late wife. Such marriages are not uncommon. See Kunert’s 
mother, who marries the brother of the former husband ( op . cit., p. 36) and the 
murderer Hoch, who married his wife’s sister four days after the funeral, telling 
her that “the dead were for the dead and the living for the living.” Smith, op . cit., 
p. 114. 

2 They have been depicted as being in a continual attitude of attention. The 
domestic and mental crisis is added to the manifold physiological crises of that 
age. Kuhn, op. cit ., p. 79. f ^ , . 

8 Ibid ., pp. 128ff. In history, the mysterious death of Don Carlos, son of 
Philip H of Spain, is supposed to have centered around a stepmother inclination. 
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An increase in the number and intensity of these conflicts must be 
expected. 

Adoptive and foster families vary from stepparent families in many 
ways. 1 Foster children are not forgotten, as happens often in a new 
marriage; they are the main problem. 2 Love or economic reasons 
unite a couple in which one or both are remarrying. The parents 
think first of themselves. Often the situation is peculiar and in a 
certain way compulsive. 3 In adoptive and foster families it is not 
the man-woman relation that overshadows everything, but the con¬ 
nection between quasi-parents and children. There is less margin for 
error. Numerically, furthermore, these conditions play a much smaller 
role. They are less rigid, can be untied more easily, and the elements 
of conflict between the different sets of children are limited because 
they are somewhat considered and pondered in advance. 

Three reasons prevail why a child is adopted or why someone is 
inclined to take charge of him. Single men can be set aside; single 
women, however, have a strong maternal instinct and long for company. 
They adopt a child or take a foster child. At times a married couple 
decides that their only child is in need of a playmate. In comes the 
foster child. It is obvious that material gain is frequently one of the 
motives. 

It is a frequent enough observation that a childless couple may 
take a foster child for purely selfish reasons. 

In some cases, having become somewhat bored with one another 
if not openly antagonistic, they want a child on whom to shower 
their thwarted love or to serve as a buffer. 4 

They dream of a child in the home as a sort of glorified plaything 
with no thought of the responsibility they are to assume for its 
training. 

Or else a couple without sons, finding the chores on their farm 
becoming more arduous as they advance in years, decide to “adopt” 
ja boy of suitable age, who they feel should be everlastingly grateful 
to them for the privilege of spending his youth in thankless tasks in 
a loveless atmosphere. 5 

1 It is not practical to confuse the groupings in statistical surveys as Burt does 
in his excellent book. Op cit. } p. 62. 

2 A stepmother told her neighbors: “When I returned from my honeymoon 
and entered my new home, my heart sank into my boots when I saw his three 
children. Kuhn, op. cit p, 59. She had apparently completely forgotten the 
children in her honeymoon excitement. 

8 “Several years of married life make it difficult for a woman to be contented 
without many of those intimacies which are ordinarily to be found within mar¬ 
riage, and for this reason a married woman may be more susceptible to the 
masculine approach.” Kammerer, op. cit., p. 176. 

4 The child is thus merged into a broken home. 

6 Ben Karpman, The Individual Criminal , pp. 52, 53, Nervous and Mental 
Disease Publishing Co., New York, 1935. 
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On the other hand, foster mothers in metropolitan areas are often 
deeply loved and long remembered by their foster children. 1 Benney 2 
writes in later years: 


There was a positive happiness, an active enjoyment of life, conse¬ 
quent upon my coming under their influence. It was primarily 
due, I think, to the complete intimacy of their family life. From the 
first day of my arrival in their midst I felt more “at home’' than I had 
ever felt with Mother. 


If this foster home we like to call “broken” is destroyed by death 3 it is 
really broken. 

Not very many figures are available. Lombroso mentions that in 
1871-1872 there were among the juvenile delinquents 8 to 13 per cent 
of stepchildren. 4 Of 1,000 young repeated offenders as registered by 
Healy 5 there were foster parents or two stepparents in 20 cases, a 
stepfather or foster father in 105 cases, and a stepmother or foster 
mother in 109 cases. A Hamburg study of juvenile delinquents estab¬ 
lished the stepmother as a causative factor during the years 1914-1922 
in 18.3 per cent of all females and in 10.3 per cent of all cases of boys. 0 
The number of children in the general population who have a step¬ 
mother was estimated to be 2 to 3 per cent. 


Delinquent Boys with a Stepfather or a Stepmother and Public-school 
Children in the Same Situation, New York 


Material studied 

Stepfather, 

Stepmother, 


per cent 

per cent 

Four institutions for delinquent boys. 

9.1 

9.6 

New York public-school children ... 

2.6 

3.2 


Slawson, 7 who investigated only boys, came in New York to the 
result shown in the preceding table. 

1 See Benney’s story of Aunt Maud and Uncle Garfield, op . cit., pp. 9 5ff. 

* Ibid., p. 98. 

3 The girl’s delinquency starts after the foster mother of a girl who knew 
nothing of her parentage died. Kammerer, op. cit., pp 167. 

4 Lombroso, op. cit., p. 147. Lombroso adds figures of criminals and mental 
patients; they cannot be accepted since the age remains unknown. If, for instance, 
Italian insane were fatherless to the amount of 5 per cent and motherless to the 
amount of 10 per cent, it means that the patients are rather old and that their 
fathers, marrying later than the wives, died off in greater numbers. 

5 Healy, op. cit., p. 149. The stepparents and foster parents are combined. 
Healy mentions the occurrence of two stepparents, an interesting but obviously 
rare phenomenon. 

6 Kuhn, op . cit* p. 1. 

7 Slawson, op . cit * 382. 
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Burt 1 studied delinquent girls and boys in London: 


Stepparent type 

Delinquent 

Nondelinquent 

Boys 

Girls 

Boys 

Girls 

Step (or foster) father. 

7.3 

mam 



Step (or foster) mother .... 

12.2 

HSU 




The statistical combination of two different sociological types, step- 
and foster children, reduces the value of these data. In contrast to 
Slawson, the figures of the general population demonstrate the preva¬ 
lence of the stepfather. 

A relatively small group of Mecklenburg Borstal girls presented 
an extremely high rate of delinquency in stepfather families . 2 The 
etiology is complex. Most of the girls were confined for immorality . 3 
Sinpe nearly half the girls were illegitimate children, there had to be 
a predominance of stepfather families. These stepfathers either did 
not intervene with the girl’s escapades or committed sex offenses 
against the stepdaughter. The following figures can therefore not be 
regarded as typical, although they may represent one section of female 
delinquency: 


Mecklenburg, Borstal Girls, 

by Stepparent Families 


Per cent of all cases 

Stepparents . 

. 40.3 

Stepmothers .. 

. 8.1 

Stepfathers . 

. 32.2 


The high stepfather figures point at three causative factors: some 
constitutional weaknesses on the part of the father who has disappeared, 
the mental conflict of the illegitimate child, and in addition to all this 
the stepfather situation. All stepfather figures are, after all, secondary 
and depend on the preceding stages that have produced the father¬ 
lessness . 4 

In his study of orphaned delinquents, Toennies 5 has not paid atten¬ 
tion to the methods by which the orphan situation was remedied or 

1 Burt, op . cit., p. 62. 

2 Reiter and Mischke, op. cit., p. 529. 

3 The girls were confined in 29,0 per cent of all cases for larceny; in all other 
cases for vagrancy and prostitution. Ibid., p. 534. 

4 Compare the Swedish figures as given by Lund, op. cit., p. 529: 



Delinquent girls 

Nondelinquent girls 

Fatherless ... 

21.8 

15.0 

9.1 

Motherless . 

16.5 


6 Toennies, op , cit., pp. 17ff. 
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corrected. 1 The important intermediary factor—institutional care, 
stepmother, stepfather, adoptive or foster parents—remains unknown. 
Yet it is important to have more light cast on the beginning of the 
child’s orphaned state. Examining 3,488 convicts, Toennies arrived at 
the following results: 


Orphanage and Crime, by Some Main Offenses and by 
Type of Orphanhood 1 

Percentage of all inmates 


Crime 

Father orphan 

Mother orphan 

Double orphan 

Larceny . 

18.1 

. 11.1 

6.2 

Fraud .. 

15.3 

10.8 

3.5 

Robbery . 

20.5 

2.4 

6.0 

Homicide, aggravated assault 

18.0 

4.5 

2.2 

Sex crimes. 

18.3 

10.3 

7.8 


1 Toennies, op , cit p. 29. 


The ascendancy of the lost father and a possible stepfather family 
seems to result from these unreduced figures. In mother orphans, 
that is, eventual stepmother families, there is a disinclination to commit 
crimes of violence. The seemingly low rate of the totally orphaned 
presents one dark spot, sex crimes. 

The picture is, however, deceptive. Toennies has established orphan 
rates in the general population. He took a sample of 1,418 boys who 
were to be confirmed, that is, who were about sixteen years old: 2 


Orphanage and School Boys about Sixteen Years of Age 1904 and 1905 1 


Type of orphanage 

1904, per cent 

1905, per cent 

Father orphans... 

19.1 

13.5 

Mother orphans... 

6.8 

4.8 

Totally orphaned... 

1.7 

1.2 



1 Toennies, op , cit ., p. 41. 


The mother orphans, and especially the double orphans, are now 
moving in the right perspective. Their criminality is relatively much* 
higher than that of the father orphans. If the mother died prematurely 
the child will not excel in crimes of violence; the high sex crime rate 

1 Considered to be orphans are individuals having lost father, mother, or both 
before reaching their twenty-first year of age. 

2 The varying age limit in criminals and the general population should be 
noticed. It is twenty in convicts and sixteen in schoolboys. Since the orplianing 
process moves on, the figures of orphans in the general population would be higher 
if five years were added, 
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of the totally orphaned is probably connected with inherited constitu¬ 
tional weakness and institutional warping of the sex instinct. 

In conclusion, there are four sets of problems. Stepfather and step¬ 
mother have varying effects on the children, and these effects again 
differ according to the sex of the stepchild. ’Whatever figures are 
available must be studied from these aspects. More males die, and 
males die earlier. Of necessity, therefore, the number of fatherless 
children surpasses that of the motherless. Wars and revolutions aggra¬ 
vate the disparity. As long as illegitimate children are born they will 
have a, mother, and possibly or probably a stepfather. This very fact 
increases the number of stepfather families. The divorced remarry, 
but here too more males remarry than females. Divorce, illegitimacy, 
death of the father, by accident, suicide, or a hereditary disease-all 
contain elements of a mental conflict and of personal or social handicaps. 

It is worth while to note that the stepfather rate is much higher 
among colored criminals 1 than among white; robbery seems to be the 
favorite offense of the stepfather boy. 2 Among Italian immigrants 
very few stepfather antecedents are to be found. 3 The Italian woman 
seldom asks for a divorce and when widowed seldom remarries. The 
stepfather problem vanishes for lack of a new marital union or because 
the old union stays intact. 

The stepfather family appears to augment delinquency, slightly that 
of boys, considerably that of stepdaughters. The presence and func¬ 
tion of the stepfather are conflict-breeding enough, but added com¬ 
plications precede his entry into the family group. Many unmarried 
mothers-and this may be one of the worst consequences of the slip— 


1 


Race 

Stepfather, per cent 

Stepmother, per cent 


5.9 

4.3 

Negro prisoners. 

12.3 

5.4 

William T. Root, A Psychological and Educational Survey of 1,91 6 Prisoners 
in the Western Penitentiary of Pennsylvania, pp. 87 and 97, Pittsburgh, 1927. 

2 




Race 

Stepfather, per cent 

Stepmother, per cent 

White native prisoners 

rr»mmim>rl fnr rnhherv .......... 

7.5 

5.8 

Negro prisoners 

committed for robbery. 

15.8 

6.9 


Computed from figures, Ibid., pp. 75 and 88. 


8 In 245 Italian-bom prisoners, Root found only 0.4 per cent with a stepfather 
and 1.7 per cent with a stepmother. Ibid., p. 105. It can be asked whether in 
some cases the gang leader or the district boss does not assume the father role, 
psychologically and sociologically. 
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will be compelled to reduce their requirements in male excellence if 
they want to be married. The early death of the father is likely to be 
indicative of physical weaknesses and mental shortcomings, 1 the divorce 
of other foibles. All these characteristics are possibly transmitted to 
the offspring. The stepfather milieu will often be only a last addition 
to preexisting handicaps. 

The stepmother family surpasses the stepfather group in delinquency, 2 
and the girls are chiefly affected. It would not be right, however, to 
regard the stepmother as the only causative element. The delinquency 
of the stepdaughter is the result of pernicious interdependences. Two 
incompatible human elements are forcibly kept under the same roof. 
It' is the group pattern that breeds all-present hostility; the closer the 
relationship between father and daughter, husband and wife, the greater 
the tension. It can only be reduced by separation. The girl who on 
a normal impulse runs away from the permanent conflict situation 
that has materialized in the new family unit is registered as delin¬ 
quent. 3 

16. Institutional Life and Delinquency: The Orphan.—Shwson* 
found in institutions for delinquents 7.4 times as many boys who were 
at one time in an orphan asylum as were met among New York 
City public-school children. Of Healy’s 5 young repeaters, 11.6 per 
cent had lost both parents. Lombroso mentions 18 to 20 per cent 
orphans among the juveniles. 6 Both parents were dead in slightly less 
than 9 per cent of the youthful prison population admitted in 1940 
in Illinois. 7 

Slawson’s explanation 8 is that the asylum does not prevent a criminal 
career for a large proportion of New York boys, but that abnormal 

1 Carelessness leading to accidents and so forth. 

2 Relatively only, of course, since the sum of stepmother families is so much 
smaller in the general population. Healy ( op . cit p. 149) reports the unusual 
rate of 85 fathers and 154 mothers dead among 1,000 young repeated offenders. 
The reason for the disparity with all we know otherwise must be some selective 
element. Healy’s figures indicate that only in 233 cases of these 1,000 offenders 
were the parents native white. The statements of immigrants regarding their 
wives and their whereabouts are not always reliable. When it comes to step¬ 
parents, Healy reports foster parents or two stepparents in 20 cases, stepfather 
or foster father in 105 cases, and stepmother or foster mother in 109 cases. 

8 Instead of making the escape the beginning of punishing and disorganizing 
measures, we should regulate and control it. 

4 Slawson, op . cit ., p. 378. 

5 Healy, op. cit., p. 149. 

6 Lombroso, op. cit., p. 147. It is disconcerting that the great man reports the 
orphan rate of insane adults in his clinic. In old age we are all orphans. 

7 Statistical Review of State Prisons and Correctional Schools, p. 23, State of 
Illinois, 1940. 

8 Slawson, op. cit., p. 380. 
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marital relations of parents, mental deficiency, and other factors that 
existed before the boys went to the orphan asylum are the real 
cause. 

This is partly correct but it disregards the profound trauma of 
institutional life. We cannot, of course, abolish such institutions, but 
in no case should we close our eyes to the problems of that artificial and 
unnatural milieu we call institution . 

Institutions are managed on different principles than is life and thus 
do not train for life. They are compromises between the inertia of 
the managers and the resistance and the revolt of the inmates. They 
operate on obedience, real or feigned. There is no privacy, no private 
property, no reward for initiative, and no penalty for sluggish indo¬ 
lence. Incessant control is defied by incessant make-believe. Defen¬ 
sive mores and codes are established against the common enemy. Two 
moral worlds are set up, which are near at hand when the boys enter 
the world of adults and clash with its protective agencies. 

The problem is urgent and unsolved. Slawson’s 1.8 per cent of 
school children who once had been in orphan asylums is certainly too 
low (because the inmates of asylums are omitted) and it will increase 
after each war. Institutions must exist; but they should be broken 
down to small family-like units and they should be a transition to real 
family life. The pity we bestow on orphans carries an undertone of 
anticipated dangers which the institution partly parries and partly 
conveys. Normal incentives are replaced by simplified motivations. 
You can gain everything by submission as in a dictatorship, by good 
behavior, and by being ready to serve or to help the superior in saving 
time and effort. A perfect inmate is absolutely unable to adjust and 
survive in competitive and variegated free life. 

There are of course friendships, cliques, and gangs. The main 
group-forming issue is, however, common opposition to the common 
enemy, the superior. 1 But mere hate, resistance, or opposition to 
someone or something is no solid basis for association. It is like allies 
who are kept together by no other interest than fear of a common 
aggressor. Life does not consist only of fighting situations. Our 
behavior becomes empty and hollow if defensive traits alone are 
developed. The inmates of institutions, after having elaborated tech¬ 
niques of duping and passive resistance, believe themselves to be the 
only true realists. But in the meanwhile an estrangement has taken 
place that makes them insensible to many of the emotional realities of 
life. No more than a few per cent of our youthful population may 

1 Richard Wright, Black Boy , pp. 2 5ff., Harper & Brothers, New York, 1945. 
This book depicts the silent, hostile, vindictive atmosphere of an orphan home. 
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be orphans in the strict sense of the term. 1 But countless children 
have, for all practical purposes, no father or no mother, although 
they may be alive and statistically “present.” And there are many 
cases where it would be less detrimental to be an orphan than to live 
with vicious, insane, weak-minded, incompetent, or criminal parents. 

17. The Neighborhood— It seems strange that numerical, geo¬ 
physical, or mere mechanical conditions such as the sex ratio 
or spatial proximity may be social determinants. But there cannot be 
any doubt that disparity of sexes in a monogamous society, the 
occurrence or scarcity of raw materials, fuel, and so forth in a 
mechanized civilization, and sheer nearness are forces that shape and 
transform group life. Whenever we speak of coming together, of 
unity and collaboration, primarily problems of space are involved. 
Most of our terms that indicate fellowship, community, and helpfulness 
have first been words meaning spatial closeness. 2 It is not only in 
Polish that the term for neighborhood, “the country around,” has at 
the same time a topographical and a social meaning. 3 

From the crowded apartment 4 in the metropolitan city to large 
spatial units, the territorial factor cannot be separated from configura¬ 
tions of human groupings. 5 6 If some crisis arises and the primary groups 
are too dispersed for united action, spatial closeness is artificially 
created: the family gathers, meetings are held, crowds or mobs are 
formed. In all cases direct relationships are best established by creat¬ 
ing proximity in case it should be missing. 

If families are united by ties of blood, the neighborhood introduces 
common values and common action that rest firmly on community 

1 Postwar periods render the orphan a mass phenomenon. 

2 For discussion on the terms used in the Bible for neighbor, see James Hastings, 
Dictionary of the Apostolic Church, vol. II, p. 82, Charles Scribner’s Sons, New 
York, 1919. 

s Thomas and Znaniecki, op. cit., vol. I, p. 144. 

4 The author has pointed at what he called “space seduction” (Raumverfuhrung) 

in many incest cases. Hans von Hentig and Theodor Viernstein, Untersuchungen 
tiber den Inzest, p. 203, Heidelberg, 1925. Typical cases appear on pp. 76 and 126. 

6 The Negro Survey of Pennsylvania (p. 39) mentions that “eighty per cent of 
the Negro families of the state have lodgers.” It goes on to say, “The writers of 
this survey are of the opinion that the term ‘lodger evil’ is a misused word. The 
lodger is not necessarily more vicious than other people, but it is true that because 
of the reduction in the civic air space per occupant and the excessive use of 
sanitary fixtures, his presence has an unfortunate bearing on housing and health 
conditions.” It may be added that, according to a New York sample, “59 per cent 
of the Negro families occupy dwelling units either in need of major repairs or 
unfit for use ” Second Report . . . on the Condition of the Colored Urban Popu¬ 
lation, p. 94, Albany, 1939. Thomas and Znaniecki are much more outspoken and 
speak uf “many of the ‘boarder’ stories which have become a well-known feature 
in Polish-American life.” Op. cit., p. 1,741. 
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of space. Spatial contiguity necessarily breeds congruity. It is true 
that common space may create not only community of interests but 
conflict. Yet joint defense against intruders will prevail.. 

We forget that the whole origin of social life-propagation, breed¬ 
ing, and survival of the weak-rests on proximity. This same close¬ 
ness evokes emotional needs and satisfactions, compassion, responsive¬ 
ness, recognition. The weakened pity in the blind man is said to be 
due to bis inability to see and to share in other people s sufferings. 
By his disability there is always put more “space” between the blind 
man (and partly the deaf person too) and his human surroundings, 
because he lacks some of the space-given, sense-transmitted emotional 
relations. The blind and the deaf experience this partial isolation, 
even when they sit next to us, with great bitterness. 

A closely knit unit such as the family or the marriage group cannot 
persist if the soc ializin g force of continual proximity 1 is withdrawn. 
Marriage is, above all, submission to the molding might of nearness 
“for better, for worse.” Desertion differs from mere discord by 
breaking up the connecting or, sometimes, the repulsive effect of 
closeness. 2 Group life either develops on a spatial basis or it seeks 
concentration of forces by constriction of distance; we come, we 
live, we fight “together.” 

Of all definitions of neighborhood, 3 4 that presented by Maclver* is 
elastic enough to fit the changing society of today. We would like, 
however, to suggest a few additional distinctions, as indicated by Niles 
Carpenter when he proposed the concept of a pseudo neighborhood. 
The broad differentiation of rural and urban neighborhoods may be 

1 We refrain from entering into the psychological problem of whether the 
human touch is nerve power discharging and therefore “peace making.” We 
rUrlinP to shake hands with an enemy, because this would weaken our determina¬ 
tion to go on hating. On the “King’s Touch” in medieval pardon rites, see Henry 
Weihofen and Hans von Hentig, Pardon, p. 17, Government Printing Office, 
Washington, D.C., 1939. 

2 Symbol and expression of maximum closeness is the double bed which plays 
an outstanding role in marriage ceremonies. In the separation “from bed and 
board,” disunion is emphasized by the cooling element of physical distance. 

3 “The most distinctive characteristics of a neighborhood are its relation with 
a local area sufficiently compact to permit frequent and intimate association and 
the emergence of such association of sufficient homogeneity and unity to permit a 
primary or face to face social grouping endowed with a strong sense of self- 
consciousness and capable of influencing the behavior of its several constituents.” 
Niles Carpenter, Encyclopedia of Social Science, vol. XI, p. 356, The Macmillan 
Company, New York, 1933. 

4 We understand by the term neighborhood the “first grouping beyond the 
family which has social significance and which is conscious of some local unity.” 
R. M. MacIver, Society , Its Structure and Changes, p. 60, Ray Long and R. R. 
Smith, New York, 1931. 
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put aside for the moment, although they differ both in function and 
in structure. We think that the “elbow neighborhood” and the 
“nodding neighborhood” are well-graded realities. 1 There is reason 
perhaps to add the notion of part-time neighborhood, which has to 
do with the increasing mobility of our life. We are not so much 
neighborly because by chance we happen to dwell together; we feel 
neighborly toward certain trends, ideas, groups, and persons and try 
to establish an artificial neighborhood, momentary of course, by 
leaving our home, meeting and eating together, talking, listening, 
and setting up a community of interest in societies, fraternal organiza¬ 
tions, clubs, and so forth. A crude beginning of this part-time neigh¬ 
borhood is the workshop, the plant, the saloon, or the poolroom. 

More and more of our life is shifted from the home and transferred 
to such ambulant neighborhoods. 2 These communities we seek out¬ 
side the realm of spatial nearness assume some of the functions of the 
old territorial and day-and-night neighborhood. Forces of control 
develop. 3 Neighborhood, too, has become mobile to a certain extent. 
It does not follow us with its demands and restrictions, duties and 
rights. We follow it. 

Defense of the common territory was at the bottom of the old 
institution of neighborhood. This defense could not be organized 
just when danger was close at hand. It had to be prepared by a system 
of peaceful cooperation in time, by conformity, and by a code of 
mutual rights and duties. Strong feelings of solidarity cannot be 
improvised. They have to be developed, trained, maintained. Neigh¬ 
borhood was not a contested 4 sociological conception in former times 
but a living reality and a powerful weapon in the struggle for survival. 

*The terms are self-evident. The first designates the contact neighborhood, 
reaching from the boarder who dwells with a family to all real face-to-face rela¬ 
tions. The second group, in which are connections but no daily personal 
contacts, is what real-estate men call neighborhood when they try to sell lots. 
We may drive home daily with these neighbors before we disperse at the 
same bus stop. We see them pass and we pass their houses. We know who 
they are. We give them a lift and accept one in their cars. Yet there is no real 
solidarity, no strong controlling force, just a slight break in the great anonymity 
of city life. 

2 The sex ratio has often been affected by migratory processes. In certain 
neighborhoods it is not easy to have friends or to associate with girls of your own 
age. They have been drained of such individuals by the necessities of economic 
life. See the case in Harriet R. Mowrer, op. cit., p. 194. 

3 “Just before we got married, a cousin of mine heard that Mr. P. had ruined 
a girl. My mother wanted to stop the wedding, but I begged her not to because 
Tbelonged to a club of girls. I was ashamed to break off the engagement for fear 
of what they would say.” lbid. y p. 140. 

4 We use the concept mostly in describing the milieu of the juvenile offender 
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We do not know whether the introduction of the concept of neigh- 
borhood will be successful in modern sociology. In any case the 
notion has to undergo profound qualifications. G. M. Mackie has 
justly noticed that neighborhood as a factual, moral, and legal 
phenomenon is not only the outcome of specific social conditions, 1 
but of psychological, sometimes racial tendencies. 2 “All the Biblic 
references to neighborhood indicate that it was an institution of high 
social value with privileges to be enjoyed and duties to be dis¬ 
charged. . . It was a grouping that for its proximity 4 was always 
ready to give assistance. Neighbors formed a community of rejoic¬ 
ing 5 and deploring. Whenever a lift had to be given, neighbors helped 
out. 6 Neighborhood was mainly a female and a male grouping, except 
in cases of emergency. Women assembled around the fountain, where 
the communicative and censorious forces of the female part of the 
neighborhood focused. The elders gathered at the city gate. 7 There 
was, furthermore, a whole legal code of neighborhood relations. 
When land was sold the neighbor could evict any buyer, except a 
fatherless child or a woman. 8 Much wisdom was spent on problems of 


who succumbs to neighborhood influences. We forget that to the young being 
neighborhood is something quite different than it is to an adult. One could say 
that to him the realm of “elbow neighborhood” goes much further. Children and 
women make first contacts in the same house or the same street or the same block. 
Uncritically they accept what they see and hear as real facts. From street life 
as they interpret it they draw patterns of behavior; adult and juvenile “heroes” of 
the block are their models. Neighborhood is a tremendous force to children 
because their mind is still exploring and because they are ready and willing to 
imitate what comes to them by observation, experience, and babble. Only in the 
life of the child or perhaps in some delinquent or destitute type such as the hobo, 
is neighborhood still what it was to our rural ancestors. 

1 “Neighborhood is not an occasional incident but a constant necessity of 
Oriental social life. . . . For purposes of common safety the population is con¬ 
gregated in villages, following in this respect the custom of the pastoral tribes 
in their encampments ” G. M. Mackie, “Neighbor,” in James Hastings’s Die - 
tionary of the Bible , voL III, pp. 511-512, Charles Scribner’s Sons, New York, 
1902. 

2 “The Oriental dislikes silence and solitude; very rarely takes a solitary walk 
for pleasure; chooses summer lodgings where neighbors are numerous; and in 
renting, buying or building a house, considers first of all the character of the 
neighbors.” Ibid., p. 511. 

2 Ibid. 

4 “Better is a neighbour that is near than a brother far off.” Prob. 27:10. 

5 In the parable of the lost sheep the owner comes home, “calleth together his 
friends and neighbours, saying unto them, Rejoice with me.” Luke 15:4-6. 

6 See Exod. 22:7 and 10-11 (keeping domestic animals during the absence of 
the neighbor); Prov. 6:1 and 17, 18 (standing surety for a neighbor). 

7 Mackie, op. cit p. 511. 

8 Lewis N. Dembitz, “Neighboring Landowners,” in Jewish Encyclopedia , 
voL IX, p. 214, Funk & Wagnalls Company, New York, 1906. 
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neighborhood. It was decided that “the owner of a mustard plant 
need not remove it from the neighbor’s beehive; the bees should 
rather be kept away from the mustard plant.” 1 

The concept of neighborhood as an intimate association of mutual 
help was so deeply ingrained in Jewish thought and conduct that 
Jesus used it to formulate one of his most powerful demands, “Thou 
shalt love ... thy neighbour as thyself.” 2 And when a certain lawyer 
stood up and retorted with the defiant reply, “Who is my neighbour?” 3 
Jesus told the parable of the man who fell among thieves, was passed 
by a priest and a Levite, and was saved by the good Samaritan, the 
alien with the neighborly soul. 

Except in rural European areas and in isolated parts of the United 
States, neighborhood will not be found in its purest and constructive 
shape. There are neighbors, but no real neighborhoods. This change 
is understandable, since the home has become a mere sleeping place 
and our life centers around an office, a factory, a motorcar, and a 
lunchroom. It is here that new pseudo neighborhoods spring up. 
Like clubs and other associations to which we may belong, they exer¬ 
cise some sort of control. However, we can withdraw from them 
when difficulties loom. They lack the crushing moral and social 
power of the old neighborhood. These new mobile neighborhoods 
are helpful. Yet we cannot compare their usefulness with the author¬ 
ity of the real neighborhood when it stakes its lifelong experience 
with a member in danger to vouch for his good character in a crimi¬ 
nal trial or to ask for an act of clemency. In studying pardon 
records in a Western state we have found this intervention to be most 
effectual. 

In times of great floods or fires, when atrocious crimes have been 
committed, when pillage threatens in revolutions, rural neighborhoods 
come to life again and put their shoulders in common to the wheel. 
But this is only a remnant, and a passing one, of a diversity of func¬ 
tions that have fallen into disuse and oblivion. 

What we call a desirable neighborhood is an area in which little 
vice or crime is officially registered and where residents have reached 
a certain economic level. Neither crime nor vice will happen in this 
section. The residents drive to their offices in the daytime and to the 
amusement districts at night. To conform to certain behavior patterns 
in the residential district is socially and economically vital. The open 

1 lbid. y p. 213. 

2 Luke 10:29. 

3 From the natural helpfulness of propinquity, the meaning of neighbor has 
developed further to that of a friend, a fellow, or a comrade, as socialists would 
say. It has finally become the embodiment of humaneness. 
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nonconformists dodge to other areas where shrewd legal advice and 
political protection may give them safety, but not credit. 

The old neighborhood was generally as constructive a social device 
as the old family was. Why then is it that a disorganizing neighbor¬ 
hood comes more and more to the foreground? We think that com¬ 
petitive society has left some room for essentially cooperative units, 
family, neighborhood, and others. Group life is arranged in grada¬ 
tions of solidarity: the lovers* group, the marriage group, the family, 
the neighborhood, the community, social classes, and finally the state. 
All of these groupings, although integrated, cultivate their own sepa¬ 
rate, sometimes conflicting solidarities. In the midst of a broad 
cooperation they develop their own defensive ethics and behavior 
patterns. When they crumble, as family and neighborhood do as 
guiding and controlling forces, they produce substitutes: free unions, 
gangs, part-time neighborhoods that are not oppressively close but 
have to be reached by car, bus, or telephone. 

There are two reasons why the disorganizing neighborhood increases 
its ascendancy. It is an area of greatest concentration. In our culture 
pattern, sex life, both normal and abnormal, the excitement of gambling, 
drug indulgence, oblivion-giving drinking, are restricted to and thus 
concentrated in certain neighborhoods. They present a double allure. 
Shunted officially, they are glamorized by an orgy of light and pseudo 
luxury, warmth in the cold season, and the comradeship of a common 
nonconformity. We could speak of an amusement mob that springs 
up spontaneously on a Saturday night; the instinct of gregariousness 
is frustrated in many people who live lonely, homeless lives, without 
group contacts. Here they find companionship, they can buy com¬ 
panions or purchase illusions of fellowship. Sociologists call it vice, 
and vice it is. But it is something more than disintegration of well- 
organized lives. Life has become so mechanized, monotonous, and 
uniform that millions crave for an hour of escape into relaxing and 
thus revivifying folly. 

The area of vice and crime is well measured off on sociological 
maps. In reality there are unnoticeable transitions, sections where no 
arrests are made. They begin with the great railroad terminals, 
continue on the wheels of taxicabs, make a halt at the best and fash¬ 
ionable hotels and the most luxurious cocktail bars, and spread to the 
exclusive night clubs. Only when the massive concentration begins 
and prices and appearances are reduced, do we call it a vice or crime 
area and prove our contention by statistics of arrests, convictions, and 
suicides. Impressively squeezed into a narrow space, exchanging 
stimulating allure for camouflage, these streets and blocks are focuses 
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of detrimental suggestions to the people who live near by, because 
the vice character of the area holds the rents down. 

Another form of neighborhood is more marked by physical than by 
moral deterioration. It is the ramshackle area, the section back of the 
yards. “The streets are dirty and littered with refuse.” 1 Speaking 
of the Negro homes, the Pennsylvania Report writes: 2 “They are 
located near railroad tracks, packing houses and ice plants and the 
atmosphere of the neighborhood reeks with smoke from the railroad 
trains, odors from the packing houses and ammonia from the ice 
plants.” Leaving aside the restrictions that are imposed on colored 
people, the dominating force of these areas is the low rent values. 3 
Like octopuses, slums stretch out and destroy “respectability” 4 and 
the foundations of physical health. With filth, destitution, and inse¬ 
curity comes tuberculosis. In a deadly process of selection only the 
strongest survive. Here in the slums originates the panicky fear of 
poverty, which is one of the strongest impulses of the professional 
criminal. 

Physical dilapidation is of course a symptom of extreme poverty; it 
reacts, however, on the mind of the people who grow up among ruins 
and neglect. There is a point at which they just give up; they do not 
care any more, after having tried to resist hunger, cold, and despair 
in whatever way they can. No wonder that many of our social rules, 
especially those pertaining to the sanctity of property, are weakened. 
When his father moved into a basement flat alongside the tracks, 
Edward Martin remembers the first time he saw the neighbors steal coal 
from a car standing near the house. 5 “To me it seemed that the men 
and women must have emptied a half car, throwing coal into the yard; 
all the neighbors helped each other fill their coal sheds.” The Jack- 
Roller is more outspoken: 6 “Stealing in the neighborhood was a 
common practice and approved by the parents.” This was the terri¬ 
tory where he lived. But there was another, a dream neighbor- 

1 Clemmer, op. cit. y p. 23. 

2 Negro Survey of Pennsylvania , p. 32. 

3 For instance, the flats in Los Angeles. Pauline V. Young, The Pilgrims of 
Russian-tovm f p. 18, University of Chicago Press, Chicago, 1932. 

4 Mark Benney describes very well how Proles Street is slowly eaten up by the 

spreading slum, op . cit., pp. 9 5ff. 

6 Shaw, Brothers in Crime , p. 170. 

6 Ibid., p. 54. It is different with first-generation immigrants. “The attitude 
of these older folks toward stealing is very strong and they have a very bad 
opinion of anyone who steals.” Ibid., p. 300. But, of course, these old-country 
parents are old-fashioned and have no authority. Carl Martin explains their 
honesty as a “realist,” “They probably feel that if they did try to steal something 
they would not get away with it.” 
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hood to which he was attracted, West Madison and South State 
Streets. 1 

I could not explain this irresistible interest, even if I wanted to. 
Perhaps it is the telepathy that is from one derelict to another. . . . 
Men of all nationalities and races, from the four corners of the earth, 
were there and brushed shoulders with the crooks and gun-men of 
the underworld. They were all attracted there as I was, by the 
cheap movies, flophouses, cheap hashhouses, and most of all by the 
human derelicts that make West Madison Street what it is. When 
blue and broken-up I would always find an old pal there to tell my 
troubles to and receive the sympathy that comes through mutual 
understanding. 

Both types of neighborhood have their peculiar fears and hopes, a 
moral code which is that of the marginal groups; they are continu¬ 
ously on the warpath against organized society; they train for the 
struggle for survival; they fear hunger and cold more than police and 
the relative comfort of detention. 2 

It is most characteristic of the irresistibility of neighborhood effects 
when Edward Martin relates 3 that he had been taught the new ideals 
of not swearing in the Parental School, that he wanted to stick to 
them but finally had to fight every kid he knew, most of them bigger 
than himself, because they all swore like troopers. In the face of this 
overwhelming majority his “ideal wore away.” The adaptive model 
boy of the institution adjusted to the code of his new surroundings. 
“Before long the Parental School was a thing in the past, and I was 
doing the same things I had done before.” 4 

When both father and mother work and family life is reduced to 
sleeping together at night and eating around one table on Sundays, the 
neighborhood assumes a vital pedagogical role. This is true for both 
forms of neighborhood, the dilapidated area in which people sleep and 
the glamor area that is usually not far off. The gregarious needs of 
the child are satisfied by gang life. Other adults, more communicative 
and interesting than the father, take his place as educator. False 
models impress their distorted picture of life and its rules upon the 
juvenile mind. 5 
1 Shaw, The Jack-Roller, p. 80. 

1 “The Detention Home at first seemed like a palace to me. It was clean and 
in order. The very first night I took a nice bath (the first one I ever had) and a 
change of clothes and a good meal. I felt like I’d never want to go back to that 
‘old hole’ [home] with my stepmother. I went to bed in a clean little white bed 
and I thought, ‘Well, is this jail? Who ever thought it was so nice?’ ” Ibid., p. 57. 

* Shaw, Brothers in Crime, pp. 176, 177. 

4 Ibid., p. 177. 

5 This is a new form of neighborhood if the relation is of long duration, like 
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The immediate territorial neighborhood, however, has not com¬ 
pletely lost its old controlling strength. Proximity leads to observa¬ 
tion, and curiosity is keen if life is otherwise drab and without excite¬ 
ment. Enmity, in addition, especially under rural conditions, is sup¬ 
pressed as far as physical hostilities go. Yet it sharpens perception and 
refreshes memory. Observations and judgments of neighbors play a 
considerable role in the detection of major crimes, murder above all. 1 
There is rarely active, personal intervention to prevent or stop a 
development that may lead to divorce, suicide, or crime. But the 
neighborhood is still willing to set in operation the mechanisms the 
state has provided, which may act if personal or social disorganization 
has reached a point of open crisis. 

There are other indirect methods of exercising control. Complaints 
to the landlord may bring about an eviction of the undesirable tenant. 
But today’s neighbors have much patience when they see other people 
suffer. 2 They seem to have lost the moral impulse and stamina to come 
to other people’s aid. It is none of their business. When called as 
witnesses they turn out to have been observers but seldom helpers. 3 

Group control may degenerate into individual malice. Some of 
these hostile attitudes are referred to in the Bible. 4 The sanctity 
attributed to the neighborhood relation, the deeply felt solidarity of the 

that of the five co journey men in the bakery reported by Thomas and Znanieclri, 
op. cit., p. 1,961. 

See the friend of Benney’s foster father, Bob Bristol, who was an occasional 
waiter, forger of markings on champagne corks, and crook. “He . . . told me 
the interesting details of his coups, allowed me to help in disposing of the booty, 
gave me valuable tips. For he took it for granted that I was to be a thief, took it 
for granted too that I was to spend some of my life in prison.” The result was 
immediate. “I wanted to prove to Bob Bristol and myself that I also was wily, 
wide. I wanted to ‘have it off’ on a grand enough scale to win me respect for the 
rest of my days.” Op. cit., p. 106. 

1 “This sign [a doctor’s sign] and some other matters pertaining to Wilson had 
long been mysterious to his neighbors but they had never grown actively inquisi¬ 
tive for the reason that Wilson was quiet, likeable, pleasant and not intrusive. 
Nothing ever happened; he gave no one any offense. Accordingly, his neighbors 
looked at the various carriages that drove up to his door from time to time, at the 
numerous women who called at the house and at the drawn blinds in the front 
windows, with a well restrained curiosity. They had their own ideas—and—well, 
Wilson was a good fellow.” Smith, op. cit., p. 150. 

2 “From the testimony at the trial [Opalski murder] ... it appears that the 
relations between Mrs. St. and Opalski were the common gossip of the neigh¬ 
borhood ‘but nobody wanted to interfere with him.’” Thomas and Znaniecki, 
op. cit., p. 1,759. 

3 “The neighbors often saw her with dress torn and eyes blackened,” but they 
did not intervene. Ibid., p. 1,709. The lack of natural sympathy and cooperation 
among neighbors indicated to the prophets the moral collapse and the political 
end of Israel. Jer. 9:5. 

4 Exod, 20:16-17; Deut. 5:20; Prov. 3:29, 24:28, and 25:18. 
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association, made intervention imperative when a member of the 
group endangered the cohesion by some immoral act. It was a duty 
to be fulfilled—anyone’s business—regardless of personal inconvenience. 
In modem neighborhoods responsible control has thinned down to 
inane gossip. 1 A mother beats her child cruelly. The only reaction 
of the neighbors is to remark that the girl probably is not her real 
child. 2 A husband goes with other women. Neighborhood does not 
solve the problem but aggravates it by a denunciation to his wife; 2 
discord is sown in an insidious way. 4 Judgments and advice, given 
by neighbors, pour oil upon the fire 5 instead of being honest attempt? 
to adjust a tense situation. For these reasons the neighborhood cannot 
be called a primary group as far as urban United States goes. There 
is proximity, but only sporadic onsets of a common spirit, and little 
if any disciplining control. 

1 This gossip has even lost much of its old magical, curselike power, a phenom¬ 
enon ably discussed by Thomas and Znaniecld, op. cit., p. 1,600. 

2 Harriet R. Mowrer, op. cit., p. 127. The gossip nearly convinces the child 
herself. “I often wondered if she really was my mother and asked my father 
about it.” 

3 “Ten years ago I first started hearing things about my husband. A neighbor 
told me that he saw my husband at a show with a woman. I heard things, but I 
kept quiet.” Ibid., p. 140. 

4 “A man from a candystore in the neighborhood came to me several times. 
Finally I asked him what he wanted. He told me that my husband owes the store 
a bill for $15 for candy which he bought for a girl. The man at first thought he 
was single and thought he was rooming at my house.” Ibid., p. 143. 

6 “The neighbor woman said: ‘I wouldn’t live with such a man.’” Ibid., p. 158. 
Neighborhood as a match-making factor plays a considerable role, but it has 
marriage-disruptive effects as well. “Thou shalt not covet thy neighbor’s wife.” 
Exod. 20:17. 
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Chapter XII 

ORGANIZED MASS IMPELLENTS AND CRIME 

1. Recreation and Crime .—Love of change, excitement, and adven¬ 
ture is deeply embedded in human nature. Monotony is the main 
feature of industrialized life. “Wild West” impulses are especially 
strong in juveniles and in some adults who have remained mentally 
immature. Physical overdevelopment leads the individual into situa¬ 
tions and quasi-occupations where strong biceps still mean survival, 
success, and recognition. When erratic or morbid mental conditions 
are added, social conflicts become inevitable. 

Healy 1 has pointed out that “certain rough, wild, aggressive natures 
are unquestionably extremely fond of actual fighting.” It is as if 
their brain were stimulated by the demands of their powerful muscular 
apparatus. They could be called “fist-minded.” When movies and 
radios produce those long-drawn-out slugging scenes in which the hero 
finally downs the bad man, the G-man the gangster, or the sheriff the 
cattle rustler, we think that the moral outcome should be enough to 
immunize the aggressive spirit. There will, however, always be some 
spectators or hearers who are by disposition in a tense readiness for 
violence. From hearers they turn into doers, today or tomorrow 
when adequate incentives arise. 

It is the same with other forms of excitement. One of the great 
criminological problems of the future will be to establish what are the 
physiological and psychological roots of that craving for adventure 
we observe in many professional criminals. Law-abiding individtials 
may be satisfied with the vicarious excitements of a mystery film; the 
criminal requires the real stuff, excitement “straight,” and he obtains it 
in the struggle with the law. 

Some children have an inordinate craving for movies; so have many 
adults. Burt found this inclination in more than 7 per cent of his 
delinquent boys. 2 The movie has achieved tremendous results in 

1 William Healy, The Individual Delinquent, p. 755, Little, Brown & Company, 
Boston, 1917. 

2 Cyril Burt, The Young Delinquent, p. 137, D. Appleton-Century Co, Inc, 
New York, 1925. 
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reducing drinking and gambling and thereby cutting down delin¬ 
quency; yet it may cause misconduct as well. 

There are three sources of possible danger, ably discussed by Burt. 
While some films do not teach crime, they describe criminal tech¬ 
niques. Before the law starts its triumphal march, wickedness has to 
be demonstrated; 1 it has to be nearly successful before being smashed. 
In this phase, a good film advertises crime and its technical procedures. 

More important is the urgent desire for movies that has been stimu¬ 
lated in millions, a new need that has been created. One must pay 
for admittance and also for the girl who has been invited. In some 
individuals there is a morbid craving for the satisfactions a movie can 
give, not unlike a drug addiction, and crimes may be committed to get 
money. We have known several people suffering from the movie 
habit, and most of them were juveniles. 

A real dan ger lies in the presentation of a nonexisting world to the 
inexperienced individual of the small town. Life does not consist 
only of big businessmen, witty lovers, night clubs, beautiful girls, and 
happy endings. Real life is simple and much more average in kindness 
and wickedness, ugliness and beauty. Many of the onlookers are 
estranged from actuality. Each boy dreams of Miss Florida and 
passes by Miss Reality, who might be the best of wives. The darkness 
of the movie theater and the diverted attention of the public facilitate 
diverse shades of delinquency. 

The Janus face of the newspaper need not be stressed. Its power 
for good or evil is tremendous. We have seen that graft, corruption, 
and inefficiency yield to one gigantic force, aroused public opinion. 
But public opinion springs from pure and murky sources. It may be 
roused spontaneously and it can be fabricated. It is formed not only 
in newspaper offices but in churches, 2 in universities, in parliaments, 
sometimes on street corners and in taverns. Public opinion is not 
always right. It has its diseases. It needs cure, guidance, and educa¬ 
tion, as does the legislator who follows its pressure. 

Does crime news have a suggestive effect, does it tend to build up a 
glorified picture of the daring, resourceful, and thrillingly dauntless 
lawbreaker? 3 We think that the picture publicity given to famous 

1 '‘Simply to attach a negative to an impressive or alluring thought is not to 
arrest its tendency to action, except among persons supremely rational and self- 
controlled.” Ibid., p. 142. 

2 An instance of such a one-man maker of public opinion was Father O’Callaghan 
of Chicago during the murder case of Billik, who was pardoned “because of a con¬ 
siderable public sentiment, and a feeling of doubt in some quarters.” Edward H. 
Smith, Famous Poison Mysteries, p. 142, Dial Press, Inc., New York, 1925- 

3 Arthur E. Wood and John B. Waite, Crime and Its Treatment, pp. 217-222, 
American Book Company, New York, 1941. 
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criminals makes a deep impression upon immature readers. The dis¬ 
tinction of having one’s picture published is for countless thousands the 
dream of their lives. We learn that criminals who enjoyed wide 
publicity before their confinement rank among the aristocracy of the 
prison population. 

Crime news furnishes the criminal with valuable information—when 
and how the crime was detected, whether the victim lives or has died, 
who he was, in what direction the investigation is turning. There is no 
holdup man, burglar, or other major criminal who does not obtain 
helpful information about his crime from the newspaper early next 
morning. One need not go as far as the New York Tribune did when 
it was founded, 1 but crime news should be written with regard to the 
interests of law enforcement involved. 

2. The Disorganized CoTrmtunity.- -Even the criminal likes to moral¬ 
ize. The confidence man, for instance, is comforted by the idea 
that the sucker tries to make an illicit gain and therefore deserves to 
be stripped. “In the confidence games the principle is . . . beat a man 
who is trying to do something dishonest.” 2 Speaking of judges and 
district attorneys, one of Nelson’s prisoners says characteristically: 3 

Hell, they’re all a lot of grafters. They are even worse than we 

are. At least, we don’t make out we’re any better than anybody 

else, and we don’t get paid for upholding the laws, like those guys. 

The stresses of a disorganized community weaken the inhibitions 
that might keep many from delinquency. Movies, radio, the theater, 
and newspapers are indirect reflections of real life. However, when 
an unstable character looks around and finds fixing, corruption, and 
graft, his ideas and attitudes must be affected. When gangs take over 
a large community and every prosecution fails “because witnesses 
hide, leave the state, commit perjury, refuse to testify at the grand 
jury hearings, or, having testified honestly, change their evidence in 
open court,” 4 large sections of the population will become more or 
less “hard-boiled.” 

1 The Tribune promised to “labor to advance the interests of the People and to 
promote their Moral, Social and Political well-being. The immoral and degrading 
Police-Reports, Advertisements . . . will be carefully secluded from this.” 
E. C. Kirkland, The Peacemakers of 1864, p. 56, The Macmillan Company, New 
York, 1927. 

2 The Professional Thief , ed. by E. H. Sutherland, p. 69, Chicago University 
Press, Chicago, 1937. 

* Victor F. Nelson, Prison Days and Nights , p. 22, Litde, Brown & Company, 
Boston, 1933. 

4 Quoted from Paul Blanshard by Wood and Waite, op. cit.j p. 114. 
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Public opinion, irresistible if deeply aroused, is too ephemeral to have 
a strong educative influence. Some quickly flagging reform waves 
are regarded, not without justification, as competitive maneuvers or 
as safe tricks to raise the price level of drinking, gambling, and prosti¬ 
tution. England proves that clean and honest methods of adminis¬ 
tration and community life are powerful uplifting forces. This fact 
is fully acknowledged by criminals and qualified by others. 1 

Local pride and patriotism are markedly strong in the United States. 
The feeling is highly competitive and educational in many ways. It 
leads, on the other hand, to a local nationalism that rejects justified 
criticism with great violence and labels friendly and serious-minded 
reformers as enemies. Fighting philosophies develop that reach into 
the sphere of lawbreaking and disorder. 2 

The overeagemess for population supremacy prompted St. Paul 
officials to kidnap some of the Minneapolis enumerators—it happened 
in 1890—upon whom were preferred charges of padding the census. 
To retaliate, several of the St. Paul census takers were arrested by 
Minneapolis officials on a similar charge. 

Delinquency prompted by local patriotism cannot be considered a 
general morale builder even if the pride of the community should 
temporarily be satisfied by the lawless acts. 

3. The State as Model —That the state, like the King of England, 
can do no wrong, is true. A grave responsibility, however, remains. 
Aside from its coercive mechanical power, the state cannot claim 
perfection from others without being the prototype of perfection itself. 
We do not mean here the localized administrative shortcomings 3 but 
the general policies of a state. A serious inflation, for instance, robs 
everyone who has a money claim—a bank account, savings account, 
insurance, and so forth. By substituting declining real values for the 
nominal values printed on our banknotes and maintained in our busi¬ 
ness dealings, those economic strata are ruined which have relied on 
the integrity of the money symbols. By enacting or tolerating infla- 

1M Con mobs in England are compelled to confine their efforts to American 
visitors,” The Professional Thief, ed. by Sutherland, p. 71. Another confidence 
man thinks that the victim’s absence from home is the main factor. “Englishmen 
also are more likely to fall for the play away from home.” 

* Frank Harris, Presentation of Crime in Newspapers, p. 3 J, The Sociological 
Press, Minneapolis, 1932. 

3 The Police chief of Denver said this to the District Attorney: ‘We have a lot 
of square men on the force and a lot of crooks, and the biggest ones of the bunch 
are over there in the detective department, and they are in on the cut with Blonger 
[the great Denver racketeer] on every deal he makes.” Philip van Cise, Fighting 
the Underworld, p. 23, Houghton Mifflin Company, Boston, 1936. 
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tion, the state belies its role as model and increases the general amount 
of dishonesty. 1 

It could be said as well that the period of prohibition produced 
a wave of lawlessness. Tremendous money-making opportunities 
appeared; compared with these chances the weapons of law-enforce¬ 
ment were doomed to inefficiency. 2 

The question of the death penalty comes in here. Can the state 
preach the inviolability of human life and take human life at the same 
time without weakening its function as a model? It is easy to demand 
that the honored gentlemen, the murderers, make a beginning by no 
longer shedding blood. 3 The vicious circle must be broken at some 
point. But to expect this discretion of the killer, often an insane or 
unbalanced individual, acting in many cases under the tantalizing 
pressure of a conflict situation 4 while we have time and peace for 
meditation, is an odd piece of psychology. I believe on the whole 
that the death penalty is an inadequate weapon of defense. 

Confinement is our main method for repressing crime. We can 
scarcely say that we have been very successful in evolving safe and 

1 Since the great inflation of 1923 the fraud figures have been rising in Germany. 

Convictions for Fraud, Germany 
Per 100,000 adult population 


1923 

67 

1924 

80 

1925 

94 

1926 

112 

1927 

112 

1928 

102 

1929 

106 

1930 

111 


Larceny declined from 633 per 100,000 in 1923 to 156 in 1930. Handworterbuch 
der Kriminologie , vol. II, p. 45. 

2 The state is not responsible for the following increase in crime: “There are 
times when because of unusual activity on the part of narcotic agents he [the drug 
addict] does not dare to ply his usual trade. In such times he is likely, temporarily, 
to commit the pettier types of crime in order to get the money with which to 
support his drug habit ” Nelson, op* cit., p. 174. 

3 “que Messieurs les Assassins commencent . . . /” 

4 The handicap of the lawmaker and the law enforcer is the defensive resent¬ 
ment we all feel after some atrocious killing. Insurance underwriters are taught 
to improve their personality by casting aside the luxury of emotions and by keep¬ 
ing their eye on nothing but the objective aim, that is, selling. The question the 
underwriter has to address to himself is, “Do you cover your emotional attitudes? 

. . . Can you take criticism without showing emotion? Still better, can you take 
criticism without feeling an emotional upset?” W. T. Root, Psychology for Life 
Insurance Underwriters , p. 213, McGraw-Hill Book Company, Inc., New York, 
1929. 

Why are we not advised to suppress our emotions when the aim is the control 
of crime? 
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efficient procedures. The state tolerates this condition; the crude herb 
medicine dispensed does not improve but aggravates the situation. 1 
We have shown 2 that other forms of punishment passed from the 
control of the state and changed into media that effected compassion 
and admiration instead of deterrence. The state that uses these penal¬ 
ties commits an act of self-exposure. 

It is astonishing how violently the actual defendant, and with him 
every potential defendant, reacts against technicalities of law that 
lawyers regard perhaps as undesirable but as the necessary outcome of 
a logical mental operation. Lawes has reported the following case: 3 

The case of 79893 was one of several somewhat similar convic¬ 
tions. He was present in a speakeasy when a pal of his shot a police¬ 
man after running the till. He was himself very drunk and had 
more money of his own in his pockets than was taken, but as he 
had drawn his gun during the fight that took place he became a party 
to the crime and so was convicted of murder, first degree. 

His appeal was based upon the fact that the trial judge had refused 
to instruct the jury that it could take into consideration his mental 
condition and responsibility in the light of his intoxication, which 
might have resulted in a verdict of murder in the second degree. 

The Court of Appeals upheld the judge in his ruling while at the 
same time admitting that the law appeared to deal more harshly with 
an accessory to a felony where a murder had been committed than 
with the murderer himself. 


The former convict “Jack Black” 4 adds a more incredible story: 


I have seen two thousand men in prison embittered by a single 
decision. “Woodenface” Jimmy was serving two ten-year sentences 
in Folsom. He claimed that one of the sentences was invalid, and 
the prison “lawyers” after thrashing the case out pro and con 
decided he was right. Jimmy saved every nickel he could beg, 
borrow or steal, and when his first ten years were served the pris¬ 
oners took up a collection and got him a lawyer. 

On a writ of habeas corpus the lawyer took him back to the 
! up-state county seat where he had been sentenced. A new judge 
on the bench heard the writ and after much deliberation decided 
that Jimmy was right, that one of the sentences was invalid, but he 
had already served that sentence and he must now return to prison 


iHans von Hentig, “The Limits of Penal Treatment,” Journal of Criminal Law 
and Criminology, 1942, pp. 401 ff . 

2 Hans von Hentig, “The Pillory: A Medieval Punishment,’ Rocky Mountain 
Law Review, 1939, p. 198. 

3 Lewis E. Lawes, Life and Death in Sing Smg, p. 182, Doubleday, Doran & 
Company, Inc., New York, 1928. 

* “A Burglar Looks at Laws and Codes,” Harper's Magazine , CLX, 1930, p. 313. 
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and serve the valid one. The lawyer refused to carry the case 
farther without more money, and Jimmy could never get another 
hundred dollars together, so he went back to prison and did the 
second ten years. 1 

Decisions like these have a subversive effect; the legal technicalities 
exploited day and night by our lawyers to assist criminals are forgotten. 
When technicalities turn against the defendant the courts are charged 
with embittering injustice. 

1 We are not told why no pardon procedures were instituted. 



Chapter XIII 

MASS CRISES AND CRIME 

1. War and Crime.—War interrupts the process of domestication 
by which civilization slowly replaces the strong-arm methods of 
primitive man. Wars, by reverting to the primary qualities of cour¬ 
age, endurance, and pugnacity, set up new moral standards. A 
considerable amount of peacetime morality becomes obstructive to 
the conduct of war. War means a temporary moral revolution. We 
do not realize this during the emergency. Only when the war is 
over do we slowly emerge from the hypnotic fixation, which many 
enjoy, since civilization is a painful restraint on deep-seated, unsubdued, 
and thus “unemployed” urges. 

Former wars removed the fighting man from the population and 
returned him if he was not killed. He came back changed, with new 
ideas and new habits, perhaps emotionally shaky or blunted, but he 
came back into a hinterland that fastened its peacetime atmosphere on 
him. Moral reconversion went on without great difficulty because the 
returned him if he was not killed. He came back changed, with new 
traditional situations. 

Not so with modem war. In this war there are two battlefields, 
two armies. The relatively small army of weapon users is by far 
surpassed by the mass of weapon producers. Soldiers do not march 
any more on their shoe soles. Their locomotion is motorized, as are 
their weapons. The raw material out of which these machines are 
made, the motive forces that drive the machines and weapons, must 
be produced before they can be assembled. War requires an industrial 
revolution. 

Two things are necessary to launch this exclusive form of produc¬ 
tion. Workers have to be transferred from peacetime plants and 
peacetime occupations to the industrial war centers. Workers, further¬ 
more, in a tremendous and hazardous financial effort, must be induced 
to flock to the war plants. The incentive of better pay is held' 
out. There are three main problems: migratory, psychological, 
and economic. 

2. War: A Migration.— We often forget that war is a gigantic 
migratory movement, in which certain-age groups of the male sex 

330 



MASS CRISES AND CRIME 


331 


don a uniform and start living under completely altered psychological 
and sociological conditions. A war in the United States moves in 
two waves: first, millions leave their homes, their families, and their 
vocations, and are gathered in training camps; later they leave the soil 
and the jurisdiction of the continental United States and go overseas. 

Military service not only means discipline, enforced by sergeants, 
officers, and courts-martial; it means a much more stringent and effec¬ 
tive control exercised by fellow soldiers and the watchful community 
of the same barracks. It is the closest neighborhood control, by a 
group no one would lightly dare to antagonize. In addition, military 
service means the end of all economic cares, a primitively carefree 
existence as far as the material side of life goes. In a well-paid army, 
like the American, even the little superfluities of life are taken care of. 

It is therefore not correct to rely on crime figures during wartimes, 
including the period of induction and rearmament preceding the out¬ 
break of war. We are, for instance, presented with the following 
table: 


Offenses Known to Have Occurred in New York City 1 
Per 100,000 resident population 


July 1, 1937-June 30, 1938 . 957 

July 1, 1938-June 30, 1939 . 1,042 

July 1, 1939-June 30, 1940 . 1,196 

July 1, 1940-June 30, 1941 . 1,067 

July 1, 1941-June 30, 1942 . 936 


1 Crime in New York City, p. 5, Report of the Citizens’ Committee, New York, 
1942. 

In the summer of 1941, after Hitler had conquered France, the national 
defense program was initiated. It is true that “the crime rate fell 
steadily after the United States became a belligerent.” 1 Yet the real 
reason is mobilization. 

The 11.6 per cent decrease, compared with 1940-1941, occurred 
because the City of New York began to be drained of drafted young 
men first, and then of labor. The great migration of prewar times 
had started. In July, 1944, the Bureau of the Census estimated 2 that 
the civilian population of New York City had dropped by 746,299 
persons, mostly young males, of course. The estimate is based on the 
registrations for War Ration Book No. 4, and it can safely be assumed 

1 Ibid. We are not convinced that the decrease was caused by the fingerprinting 
of large groups of people, the alien registration. 

2 Published in the New York Times, July 6,1944. 
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that more ration books were taken out than there were residents. The 
loss of population was thus greater. A population that loses more 
than 600,000 males of that age group 1 most inclined to commit offenses, 
a population, furthermore, that participates in the benefits of a war¬ 
time boom, can drop a fifth of its previous delinquency and not have 
experienced a moral reclaiming. The decrease is to a large extent an 
effect of the war migration. 

But the drafted soldier is only one part of this great migratory 
movement. New York City went through a voluntary evacuation. 
The agricultural state of Iowa had a decrease of population of 262,518 
persons from April 1 , 1940, to November 1 , 1943. Where did the 
civilians from New York and Iowa go? They went to twenty-five 
industrial boom areas, to the ever-expanding shipbuilding and aircraft 
centers. Only a few of these areas were among the leading industrial 
regions of prewar times. The incomers, male and female, received 
high wages. For many of the war workers it was a new and adven¬ 
turous life, free and independent, but they paid for it with cramped 
quarters, exhaustion, uprooting, and a high rate of industrial accidents 
and nervous breakdowns. 

The boom character of modern war, as far as the civilian population 
is concerned, modifies the crime picture. With a few exceptions, 
economic conditions are favorable. 2 The demand for labor is not 
confined to the middle age groups; it stretches out to the young, the 
old, and the discarded age groups. To be needed is a vitalizing 
stimulus. 3 

Gina Lombroso has spoken very ably of the lure of difficulty and 
the satisfaction of a strenuous and successful effort, which money has 
taken away from some members of the upper classes. 4 When the 

1 In Iowa about 55 per cent of the whole migration was civilian, 45 per cent 
military. Computed from census figures published in the Des Moines Register, 
Aug. 29, 1944. In other states the industrial proportion must have been con¬ 
siderably higher, since Iowa is principally a state of farmers and not of skilled 
workers. 

2 The number of prisoners committed by the courts in Philadelphia for failure 
to pay fines or costs dropped from 3,897 in 1940 to 2,763 in 1941. Annual Report 
of the Philadelphia County Prison, 1940, p. 20 and 1941, p. 23. 

3 “When the war broke out we had seized upon the opportunities it afforded to 
get more work for our idle women. ... It put new life into our older women to 
be useful, important, and busy.” Mary B. Harris, 7 Knew Them in Prison, p. 34, 
The Viking Press, New York, 1936. 

4 “We see the sons and daughters of millionaires, exempted by wealth from all 
effort and all obstacles, become school teachers, stenographers, or espouse the 
most dangerous enterprises, race madly in automobiles, in airplanes, gamble in 
stocks and games of chance, to recover the anxiety and obstacles to surmount 
that wealth has taken away from them.” Gina Lombroso, The Tragedies of 
Progress, p. 284, E. P. Dutton & Company, Inc., New York, 1931. 
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poor make more money and the wealthy get more kick out of life, 
the suicide figures are reduced, as is shown by the following table: 

War and Suicide 1 


Per 100,000 population 



1926-1930 

1915-1918 

United States. 

15.0 

14.5 

England and Wales. 

12.3 

7.3 

Scotland .... 

9.9 

4.5 

Union of South Africa. 

11.2 

7.7 

Germany . 

25.9 

16.4 

Italy . 

9.6 

7.5 

Sweden 2 . 

14.5 

12.2 

Switzerland 2 . 

25.3 

19.2 


1 Louis Dublin and Bessie Bunzel, To Be or Not to Be, p. 405. Absence of 
soldiers cannot be the main reason, since suicide is a characteristic of older age 
groups. Of course, some members of the age group nineteen to thirty-nine now 
find an easy way of committing suicide on the battlefield. 

2 Neutral country. 

The highly altered sex ratio and the overwhelming surplus of females 
gives the old, the young, and the timid man never-recurring chances. 1 
The great monodeism of war pares everything down: social distinctions, 
partitions of old aversions, divisions of taste, manners, and leanings. 
There is a passionate, nearly lustful enjoyment of total conformity. 
No wonder that general accord engenders private union which defines 
its impetus by speaking of morale-building and patriotic duty. It is 
simply an expression of the ecstasy of belonging together. 

The high price and wage level 2 showers on the war worker and the 
farmer the earnings of a boom period; the young and the old are 
permitted to participate in this gain. The situation in the female 
section of the population is somewhat distorted. The departure of 
the younger males for war means shortage and demand on the labor 

1 A prisoner tells us, “Lying there [on his cell cot at night] my mind would go 
back over the pre-prison years, always to those periods when I had been fortunate 
in my contacts with women ... the war years when it was so easy and mar¬ 
velous to meet lovely willing women” Victor F. Nelson, Prison Days and 
Nights, p. 192, Litde, Brown & Company, Boston, 1933. 

* “Wanted 

2500 men and women for urgent war production 
Big wages! Housing available! 

Transportation paid!” 

This is the call recruiting specialists of the War Manpower Commission issued 
in September, 1944, in Iowa. They told candidates, “You can almost name your 
own salary ” Des Moines Register, Sept. 26, 1944. 
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market; however, there are more sellers than buyers in the sphere of 
personal relationships. The oversupply makes itself felt in a reduction 
of sex crimes, usually committed by the young and the older sections 
of the population. 1 

3. War: A Mental Regression.—War stirs up fear and hatred. 
Nations in a violent flaring up of the instinct of self-preservation 
grasp for the drug of strong emotions, half anodyne, half stimulant. 
The man in uniform fights; the man in the street of the hinterland 
hates, and this emotional stimulus helps him to work, to hold out, 
even if he sees no bomber and hears no shot. 

The separation of war front and home front has been dispensed 
with. Modern war is as much directed against plants, communica¬ 
tions and the morale of the enemy as it is against trenches and pillboxes. 
The war is everywhere, with the exception that the civilian population 
is more defenseless and less glorified. 

War has become total and so has our hatred. 2 However, emotions 
consume themselves by continuous outpouring and fuel must be added 
to the abating fire. This is the moment when psychological vitamins 

1 Switzerland mobilized a large portion of its middle-aged population and sent 
them to border fortifications. The following table shows the effect: 

Sex Offenses by Age Groups 


Per 100,000 corresponding population 



16-19 

40-50 

1908-1913 

66.0 

61.8 

1914-1918 

38.9 

37.7 

1919-1922 

54.8 

40.9 

1923-1927 

64.6 

54.1 


Ervin Hacker, Die Kriminalitdt des Kantons Zurich, p. 229, Miscolc, 1939. 


2 We know little of the psychology and the sociology of hatred. In human 
evolution hatred has gradually dwindled down until it serves only for rare emer¬ 
gencies. But the mechanism is still there and enjoys functioning. With official 
permission and incitement to hate, we return with relish to our spiritual past. 
Those who are the closest to bygone stages of mental development slip back first 
and stay the longest. Hatred has a tendency to grow weary of overplayed objects 
and to ask for ever-stronger stimulations, like a drug. When the^ war is over and 
no enemy remains to be hated, we start hating one another. This is the moment 
for initiating a cure of hate by withdrawal; but statesmen are afraid of abstinence 
symptoms, and no technique has yet been developed to reduce the daily doses of 
the mental drug. Internal unrest and revolutionary movements result One of 
the minor effects is social disorganization. “Another effect of the war,” writes a 
judge, “was the widespread dissemination of hate. For purpose,of expediency, 
hate was created and carefully nurtured against the enemy. Human beings, keyed 
up to hate, found no difficulty in turning that emotion upon those close at hand.” 
George A. Bartlett, Men, Women and Conflict, p. 90, G. P, Putnam’s Sons, New 
York, 1931. 
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have to be dispensed. The longer the war lasts, the greater is the 
danger of slackening. Propaganda takes over. 

The aim of war propaganda is twofold: to discourage our enemy 
and to uplift our own population. The enemy’s postwar problems 
do not here concern us, so we shall consider only the psychological 
means used to maintain the morale of our own people. Again, two 
different sets of suggestions have been developed. 

One is glorification, of the fighting men, of course, but no less of the 
“fighters” on the production front, the warworkers, the farmers, the 
miners, the women in war jobs, the boy scouts who collect waste- 
paper, the air-raid warden, and so forth. This propaganda, when dis¬ 
continued after the war, may lead to a certain letdown in human rela¬ 
tions, but it is scarcely indicative of serious trends of delinquency . 1 

The glorification of the fighting man 2 creates an atmosphere of 
credulity in which the fake hero thrives. The more incredible the 
assertions, the more we incline to believe them. Inspector Neill of 
Scotland Yard 3 has told the story of a burglar who was wanted and 
suddenly disappeared: 

In those days a star turn at the Marlborough Theatre, Finsburt 
Park, was drawing crowds every night. The star was a naval officer. 
Petty Officer Slark, and his claim—a truly wonderful one!—was that 
he had not only brought down the first Zeppelin, but was also the 
sole survivor of the crew of the H.M.S. Bulwark, having been, by a 
miraculous stroke of luck, blown clean through the funnel of that 
ill-fated ship. 

This hero, celebrated night by night and undetected for a long time, 
was the burglar Tom Slark, glorified publicity being his hide-out. 

1 In June, 1944, the American Automobile Association, in a report to Govern¬ 
ment agencies concerned with motor transportation, complained of warworkers 
■rang the highways recklessly. The report maintained that driving conditions 
near war-essential factories were so bad that the general public was in many cases 
reluctant to use the same roads because of risk to life and limb. “In some instances, 
even the State police hesitate to patrol the roads for fear of being run down. . . . 
Hundreds of thousands of these war workers are driving cars for the first time. 
. . . They are accorded top priority in cars, tires and gasoline and apparently 
proceed on the assumption that they have a divine right to replacement if a car 
is demolished or a tire destroyed.’-Yeu) York Times, June 12, 1944. 

2 The officer becomes the victim of the laudatory sphere around him. Mark 
Benney tells how he used to make some pennies as a small boy by saluting a 
uniformed officer smartly, and sometimes he was “moved by your infantile patriot¬ 
ism to flinging you a few coppers.” Low Company, p. 13, Peter Davies, Ltd, 
London, 1936. 

* Arthur Fowler Neill, Man-Hunters of Scotland Yard, p. 230, Doubleday, 
Doran & Company, New York, 1933. Other uniformed swindlers exploit the 
mduhiraMe credit of an officer by renting furnished houses and selling the fur- 
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During the Second World War fake air heroes, wearing a Distin¬ 
guished Flying Cross, a Presidential unit citation ribbon, American, 
Chinese, and Pacific theater campaign ribbons, and other decorations, 
were hired by unmindful civic organizations throughout the country 
to appear at bond rallies. The glorification propaganda for obvious 
reasons overwhelms us with indiscriminate generalizations. The 
psychiatrist may fear that the abnormal hero feeling, once developed, 
may work against the man himself. 1 However, in the genesis of crime 
the laudative side of our propaganda will not play a very considerable 
role, since admiration may produce victims but is not an antisocial 
emotional attitude in itself. 

It is different with that part of our propaganda by which we tend 
to arouse aggressive emotions. Our aim is to generate hatred of the 
enemy. We show how brutal and inhuman he is, how ugly he looks. 
Our best protective emotions are stirred when we see his brutality 
toward the infirm, the children, and the women; in order to convince 
our public we must place before them images and ideas of cruel, 
revolting, atrocious things. They nauseate us the first time we see 
them. They engender hate, supplying our will and our muscles 
with nerve force. They appeal to morbid individuals. After a while 
the stimulation grows feeble. An “atrocity habit” is formed. 
Stronger doses are needed. At the end of the war, when hate is no 
longer a military necessity, hatred has become a deep-seated, impera¬ 
tive 2 demand of our nervous system. A long and painful period of 
withdrawal is necessary. 

If aggressive emotions were to disappear with the object at which 
we aimed during a war, the situation would be less complex. Hate, 
however, is quick to change the persons and things toward which its 
action is directed. There is an instructive instance in the suffragette 
movement that caused so much trouble in England before the out¬ 
break of the First World War. We let the head of Scotland Yard 3 
tell the story of these metamorphoses: 


niture. Another fraud robbed a society woman of all her jewelry. “He told her 
that his father and his brother (officers in the Royal Navy) had been killed in 
the Battle of Jutland, that he had taken part in the engagement, and had been in 
the water for twenty-four hours before being rescued.” Ibid., p. 233. 

1 “No distinction is made between the soldier who has done a competent job 
and the one who has been more or less a nuisance during his term of service.” 
L. S. Selling, “Some Problems of the Anti-social Ex-service Man,” Federal Proba¬ 
tion, 1944, p. 24. 

2 “Emotions are stirred up that make men fight. Why do we wonder that the 
men want to fight on when the war is over?” Clarence Darrow, Crime, Its Cause 
and Treatment, pp. 213/J., The Thomas Y. Crowell Company, New York, 1922. 

3 Sir Basil Thomsen, My Experiences with Scotland Yard, p. 209, Doubleday, 
Doran & Company, Inc., New York, 1923. How the London police force started 
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Actually, three of them [the suffragettes] were arrested on the 
morning when war was declared, but they were released on a 
promise that they would devote their energies to war work for the 
future. 

This undertaking was interpreted by some of them as an invitation 
to combat German espionage. It ceased to be the cabinet ministers 
who had their windows broken; it was any tradesman who chanced 
to have a German sounding name. 

As the war went on, the extreme group of these ladies became 
affiliated in some way with Russian Bolshevism. In one instance 
after the war they broke upon the two-minutes silence on Armistice 
Day by singing and shouting at an open window in their office. 

Adults may overcome the effects of propaganda. Sooner or later 
they regain their critical distance and their own judgment. It is much 
more difficult with young people, psychopaths, and the feeble-minded, 
who in peacetime miss the thrill and the horror of ruins, mutilation, 
and death that was extended to them in technicolor. The objects to 
which they may shift their hatred will be closer at home, and it will be 
years before they are redomesticated. 1 

The weapon of the atrocity story has been used by all nations at all 
times. Modern technique and total warfare have introduced intrica¬ 
cies. War propaganda has a short-lived aim—to stimulate the fighting 
spirit and to act, as all emotions do, as a lenitive. As long as gossip or 
newspapers disseminated the propaganda and wars were relatively 
short, it could easily be discontinued and a return to critical reflection 
achieved. There was a marked reverse of this nature in the United 
States after 19I9; 2 in fact, it was so violent and thorough that for a 
couple of years afterward, when really atrocious things happened, 
public opinion in America was inclined to disbelieve unbelievable 
facts. 

Modern propaganda has much stronger means at its command, the 
film, the radio, photography. Propaganda comes in the attire of 
amusement, entertainment, relaxation, and factual information. It 
assails us day and night. It must entrench itself more deeply in our 
minds than the weaker methods of former times. Wars, become 

hating peace and order for a short while during the great police strike, eleven 
weeks before the Armistice, is told in the same book, p. 252. 

1 The writer would make a start by eliminating many of the wartime terms for 
killing that have been taken up by newscasters and commentators and have their 
origin in the moral insensibility of the gangster for human life. “Wipe out,” for 
instance, says Clemmer’s glossary, means “to erase,” “to kill,” p. 336; “knock oft 
means “to kill,” The Prison Community , p. 333, Christopher Publishing House, 
Boston, 1940. Words too are brutalizing or humanizing forces. 

2 H. E. Barnes, “Mercenary Crime and International Relations” in Crime for 
Profity a symposium on mercenary crime edited by E. D. MacDougall, pp. 296-324, 
The Stratford Company, Boston, 1933. 
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longer and longer and with them the period of time to which we are 
exposed to propaganda. Propaganda is no longer concerned only 
with the excesses of the fighting and uniformed armies; those dis¬ 
ruptive forces of the interior which have been baptized “underground” 
are glorified. The film industry invests underground activities with 
radiance, because they are a splendid substitute for the crime and 
detective film. These so-called “underground” groups are terrorists 
of national liberation; they derail troop trains, ignite military ware¬ 
houses, kill members of the occupying force, civilian and military, by 
assassination. They murder traitors. They are supermen, but 
humble, unknown, common men like all of us. It is unavoidable that 
hundreds of thousands of immature minds should be impressed with 
this thrilling and rapturous form of heroism. At the end of the war, 
when official approbation is withdrawn, the images remain, ineradi¬ 
cable energizers and stimulators, and create a grave postwar problem. 
They are already conspicuous in the increasing railroad accidents and 
conflagrations 1 and the figures for manslaughter by negligence. 3 The 
ideal of the commando raid has invaded the mind of youngsters and 
grownups alike. 3 

We have invented the new fighting instrument of propaganda. It 
serves us well as long as hostilities last. When the war is over, how¬ 
ever, new attitudes, new ideas, and new ideals are required. Propa¬ 
ganda, like alcohol, after having penetrated under our skin continues 
to circulate through our system. Sometimes, as in alcoholism, there 
are secondary profound changes in our mental needs, and in addition 
to the newly created spiritual habits there is a real craving for the 
primitive excitements of propaganda. When the war is won, armies 
are demobilized and go home. The civilian population is mentally 
demobilized and filters back into the monotony of “normalcy.” The 
scars of propaganda, however, remain for years and present the 
criminologist with a grave perplexity. 

Propaganda of this omnipresence and intensity is a new device. No 
technique or theory of withdrawal has yet been developed. When 
training war dogs, we select suitable breeds and subject them to the 
hardening influences of an agent provocateur , a so-called “aggravator.” 

1 In Iowa twenty-four schools burned down in 1941; damage to buildings was 
$148,818. Report of the State Fire Marshal , State of Iowa, 1942, p. 28. 

2 ‘‘Negligent manslaughter rose 26.4 per cent over the first half of 1943 and 
exceeded the pre-war average for January-June 1939-41 by 14.4 per cent.” 
Uniform Crime Reports , 1944, p. 1. 

3 “Aggravated assaults were ... 19.6 per cent over the pre-war average for the 
same period.” Ibid . This increase occurred while eleven million young men 
were in the army, half of them overseas. The negligence-manslaughter cases have 
to, be considered against a background of severe gas rationing and millions of cars 
out of operation in comparison to peacetime. 
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They become dggiressive, well fitted for situations of danger and com¬ 
bat. We know how to adjust most of these dogs 1 to civilian life and 
normalcy again. We simply try to reduce and to efface the effects of 
war training. Sent to reprocessing centers, the dogs are carefully 
retrained. They are “regentled,” slowly, cautiously. An attack dog 
is ideal in war but, unless reprocessed emotionally, he becomes a 
problem dog in peacetime. 

The same painstaking treatment should be applied not only to many 
veterans 2 but especially to the propaganda-shaken civilian population. 
Civilian youngsters get the atrocity habit and lack the corrective real 
experiences of the fighting man. Whether we shall ever establish an 
Office of Regentling after war propaganda has done its duty remains 
to be seen. Started in time, it would reduce postwar criminality. 

4. War; A Boom Period ,—As already mentioned, war is in modern 
times a contest of production and a gigantic operation achieved, on 
credit. War is a boom to the farmer, the worker, the great industrial 
combines, the railroads, the shipping companies, the telephone com¬ 
panies, the hotels, and the night clubs. One of the best symptoms of 
the economic upswing is the ruin of consumer credit associations, the 
reduction of the consumers’ debt, and the expansion of cash buying. 
Teen-age youngsters, having obtained employment at substantial 
salaries, appear seeking credit. 

The best standard of the war boom is the increase in the value of 
property stolen, with the exception of robbery: 


Average Value of Property Stolen, 1941-1945 1 


i Year 

Burglary 

Larceny 

Auto theft 

1941 

$ 60.56 


1458.40 

1942 

74.26 

| 1 

495.47 

1943 

85.31 

43.25 

566.60 

1944 

102.00 

47.00 

586.00 

1945 

118.00 

54.00 

605.00 


1 Uniform Crime Reports , 1941, p. 198; 1942, p. 79; 1943, p. 80; 1945, p. 105. 


Criminology presents a most impressive development which illus¬ 
trates not only war-made prosperity but the whole futility of our 
moralistic tenets. Parolees are released from prison only when em¬ 
ployment has been secured, and how such employment (often only 

1 Some dogs never readjust. They remain morose, suspicious, snappish, ill- 
tempered, according to normal standards. We can keep such an inveterate canine 
veteran on short leash or in confinement or destroy him, but there are no such 
easy solutions for human beings. 

2 It can be assumed that the jungle fighter has veered farther from ordinary 
rules and conventions than the man battling in civilized countries; climatic handi¬ 
caps contribute tp the social isolation. 
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part-time jobs) is obtained has been described in the Colorado Crime 
Survey Some of these freedom-giving jobs are phony, others are 
bought by relatives or friends of the convicts or are the result of 
pressure and extortion, others again seem to grant a “gainful” occu¬ 
pation but the parolee has to live far below the poverty line. Parolee 
placements at all times offer the greatest difficulties, although the men 
are the cheapest articles on the labor market. The excuses for not 
employing them vary. Some are highly moralized and seem to be 
unshakable. 2 

Came the war, which did not permit the old high standards of 
morality to be maintained. “Total of 313 jobs,” reports New York 
State, 3 “were found for 229 different persons under supervision.” In 
1939 the proportion had been 941 parolees and 690 positions, including 
part-time employment. 4 The wage level soared: 


Weekly Wage Range Parolees, New York State 1 
Per cent full-time employees 


Weekly wages 

1940 

1941 

1942 

1943 

than $10.00. 

8.58 

3.5 

0.8 

0.3 

$10 01-$15.00... 

25.41 

14.6 

3.6 

1.1 

$15 01 $25.00 . 

39.94 ! 

39.6 

32.8 

12.4 

$25 01~$35.00 . 

18.13 

25.7 

30.1 

32.3 

$35 01-S50 00 . 

6.34 

13.2 

21.2 

35.0 

$50.01 and over . 

1.60 

3.4 

11.5 

18.9 


i ]Eleventh Report , pp. 141-142- Thirteenth Report, p. 145; Fourteenth Report , 

p. 151. 


In 1940, 73.9 men of 100 had a job paying less than $25 a week; in 
1943 only 13.8 were left. The profit motive brought about a reform 
which we could not have caused had we spoken with angels’ tongues. 

1 Colorado Crime Survey, 1939, vol. I, pp. 369-374 (unpublished). 

2 Sister Helena Angelica Hurley has gathered a few of these excuses. “Em¬ 
ployers had thirty-five different reasons for not wishing to engage people who 
had served time. Some felt that the other employees would object or that the 
influence on them would be bad. Many voiced the feeling that their particular 
business afforded too many temptations. . . . The reason most often given was that 
the employer held other people’s money or property and it would not be fair to 
allow it to be handled by anyone whose character was not above reproach. Some 
said that a period of imprisonment changed a man so that he could not be placed 
where he could meet the public ” Wilbur LaRoe, Parole with Honor , pp. 163 
and 164, Princeton University Press, Princeton, N. J., 1939. Of the 200 firms sur¬ 
veyed, only 35 employed prisoners, which gives a percentage of 17.5. Now it is 
almost 100 per cent. 

3 Fourteenth Annual Report of the Division of Parole, State of New York, 
p. 147, Albany, 1944. 

4 Tenth Report 3 p. 167. 
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The boom aspect of modern war is the “secret weapon” by which 
the most powerful groups of the nation, management and labor, are 
won over to the cause of the war or at least are weakened in their 
opposition. It breaks the resistance of young, old, and females, who 
are suddenly in demand and lifted out of insignificance and neglect. 
Sometimes rearmament precedes the outbreak of war, as it did in Ger¬ 
many in 1933 to 1939, and its boom effects are incorrectly considered 
as economic revival and social solution. But the prosperity—if we 
may say so—is a boomerang, and it is here that its criminological impor¬ 
tance comes to light. The artificial expansion of production and 
credit is bound to recede into “reconversion,” a period of lower wages, 
greater unemployment, high taxes, and contracting consumption after 
a brief inflationary postwar buoyancy. With its counterpart, the 
economic postwar crisis, the war boom ranges among the crimino¬ 
genic factors. 

5. The War Criminality: The Civilian Population.— There is a super¬ 
stition that the manifest decrease in crime at the beginning of each war 
is to be attributed to the patriotic revival that sweeps the masses. 
Mannheim 1 has quoted an article on patriotism from The Times for 
December 2, 1914, which said: 

Crimes of violence are rare; various causes have contributed to 
this desirable condition of things. Undoubtedly the earlier closing 
of public houses has reduced the number of assaults. . . . The intern¬ 
ment of a large number of aliens who were destitute or who had a 
bad police record has in part been responsible for the diminution of 
crime. 

... A London magistrate . . . explained .. . that there is a further 
reason for the clear sheet which London is snowing. “The crimi¬ 
nal”—he said—“is a patriot. . . . The criminal like the honest citizen 
is impressed by the war conditions, which make it everyman’s duty 
to give as little trouble as possible.” 

An inspector of Scotland Yard 2 looked at the war more critically: 
“Although,” he writes, “so many criminals were away, there was 
plenty of interesting work to occupy us.” 

A glance at mere figures, of course, appears to support the idea of 
rebirth. In some instances the experience of defensive collectivism 
will enroll a negativistic individual in the great common front. 
However, the following figures should be contemplated with a good 
deal of critical reserve: 

1 Hermann Mannheim, War and Crime, p. 108, Watts and Co., London, 1941. 
2 F. P. Wensley, Forty Years of Scotland Yard, p. 219, Doubleday, Doran & 
Company, Inc., New York, 1931, 
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Crimes in Three European Countries 1 
Index number 1913.100 


Year England-Wales 2 I France 3 | Germany 



1 Walter A. Lunden, Statistics on Crime and Criminals, p. 146, Stevenson and 
Foster, Pittsburgh, 1942. 

3 England did not draft soldiers before the middle of the war. 

3 The occupied departments are not included. 

When the British surveyed the shrinking number of inmates in 
British prisons, they ascribed the phenomenon to three principal 
causes: 1 

1. The enlistment of many habitual petty offenders. 

2. Restricted hours for the sale of intoxicating liquors. 

3. The great demand for labor, rendering employment easy and 
well-paid. 

The main cause remains a sudden drain of the population of youthful 
males. The fact that, in spite of this reduction of the crime-commit¬ 
ting population, so many offenses were committed justifies the view of 
Mannheim that the apparent decline represents in fact a considerable 
increase. 2 

% 

Property Okfenses in Switzerland (Neutral Country), 1912-1920 


1912 

322.3 

1913 

344.2 

1914 

269.3 

1915 

246.5 

1916 

322.6 

1917 

368.3 

1918 

464.6 

1919 

343.8 

1920 

300.3 


Switzerland, which did not have a large war production and was 
therefore unable to pay higher and higher wages to its industrial 
population, soon saw its property criminality soaring. 3 

1 Mannheim, op. cit„ pp, 99, 100, 

* Ibid., p, 91, 

3 Hacker, op. cit., p. 33, 
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The reduction of crime figures by a general mobilization would 
have to be much more extended if we are to speak of a decrease in 
delinquency. The apparent ebb, however, is replaced after two years 
by a high tide in which women and young people play a considerable 
role. 

The German development during the First World War is a most 
instructive example: 

Criminality of Females in Germany, 1912-1920 1 
Females convicted per 100 males convicted 


1912 

19.0 

1913 

18.9 

1914 

20.7 

1915 

35.5 

1916 

43.0 

1917 

53.6 

1918 

59.9* 

1919 

32.5 

1920 

24.2 


1 Ernst Rosner, “Geschlecht and Straffalligkeit,” Handivorterbuch der Krimi- 
nologie, vol. I, p. 580. 

2 The absolute number of crimes (Verbrechen und Vergehen) committed by 
females increased by 70 per cent from 1914 to 1918. 

But criminality, we know by now, is a vague generality. In order 
to come closer to real information is has to be broken down if possible. 
We give German figures representing two diverse groups, crimes of 


War Criminality of Females by Specific Offenses, Germany 
Per 100 males convicted 



1909-1913 

1917 

1926-1930 

Larceny . 

32.3 

63.0 

29.2 

Burglary . 

7.4 

11.7 

5.8 

Forgery ... 

17.6 

84.8 

15.3 

Fraud .. 

18.0 

71.8 

12.9 

Manslaughter . 

13.8 

65.1 

14.7 

Aggravated assault . 

8.3 

43.3 

5.3 

All crimes.*.. 

20.2 

60.7 

16.7 


violence and property crimes. Again we are interested in the male- 
female ratio during the height of the war and during the years 
preceding and following the hostilities. 1 


1 Rosner, op. cit n p. 585. 
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The property criminality of the German female had increased con¬ 
siderably toward the climax of the war. The difficulty at that time 
was not so much lack of money but lack of things to buy, especially 
food and clothing. Forgery often opened the sesame of rationed 
articles. However, more interesting is the heightened irritability of 
the female mind, as expressed by the increase of manslaughter and 
aggravated assault. Similar indications of mental strain became mani¬ 
fest in England during the Second World War 1 and in the arrest 
figures that have been published in the United States up to now.* 

In view of these figures it must be kept in mind that law enforcement 
is reduced in time of war, that many minor offenses are not reported, 
and that women assume a privileged position in all countries. In spite 
of all these qualifications females take over not only part of the indus¬ 
trial production, the public services, and farming but also a large part 
of the delinquency, as is seen by the following absolute figures: 


Convictions by Sex , 1 Prewar, Wartime, and Postwar Germany 


Years 

Males 

Females 

Females sentenced 
per 100 males 

1909-1913 

457,416 

92,422 

20.2 

1917 

191,778 

102,806 

60.7 

1926-1930 

509,285 

85,144 

16.7 


1 Rosner, op . tit., p. 585. 


One of the most serious problems of war is juvenile delinquency. 
The reason is obvious—lack of supervision, with the father at war and 
the mother working in a war plant. We have already touched upon 
two other points: first, the war propaganda filling the brains of 
youngsters with emotions and images which in peaceful times are 
carefully kept from them. Commandos with blackened faces plunge 
daggers into the backs of unsuspecting sentinels. Piles of disfigured 
corpses are demonstrated by the hundred thousand in movies week 
after week until we become completely case-hardened. It is the 

1 Mannheim, op. tit., p. 118. 

* Distribution of Female Arrests, United States, 1939-1944 


Per 100 male arrests 

1939 

7.6 

1940 

8.5 

1941 

9.2 

1942 

12.0 

1943 

16.1 

1944 

20.6 


Uniform Crime Report , 1939, p. 203; 1940, p. 204; 1941, p. 203; 1942, p, 86; 1943, 
p. 87; 1944, p. 91. 
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systematic acclimatization to a condition which older persons know 
to be exceptional, but which youngsters mistake for the real world. 
All standards of behavior are reversed. Finally, well-paying jobs pro¬ 
vide for young workers all buyable pleasures, give them a false f iling 
of perfection, and impair their sense of reality. 

Juvenile delinquency, besides finding expression in larceny and 
burglary, exhibits many forms of exuberance and wantonness. New 
York magistrates were the first to notice that boys charged with dis¬ 
regard of authority or superabundance of the show-off spirit wore 
mustaches. The zoot-suiters appeared in gangs. There were numer¬ 
ous cases of senseless vandalism. Hoodlums terrorized teachers and 
children in New York schools. Bobby-socks girls of high-school age 
had to be driven from dance halls, bars, grills, movies, and railroad 
and bus terminals, where they were often found in the company of 
servicemen. In a West Coast city wild parties were celebrated by 
boys and girls, mostly brought there from the Midwest to work in 
war plants. Their orgies were continued in automobiles, taxicabs, 
cemeteries, and the grandstand of a near-by race track. 

The delinquency of adults centered around the special restrictions 
of the war economy. Through the lack of gas and tires pleasure 
driving was handicapped. Gas coupons were stolen or counterfeited. 
Tire-ration certificates were falsified. Great quantities of gas were 
stolen by “pirates,” operating from floating camps in the Gulf intra¬ 
coastal canal. The scarcity and the high taxation of liquor revived an 
alarming amount of hijacking activities. Scarcity of sugar and copper 
prevented large-scale operation of illicit stills. War had sealed off the 
borders and rumrunners could not easily operate. The illegal sale of 
liquor had again become profitable. Under the circumstances gang¬ 
sters had to get out and grab truckloads of legal liquor, rebottle it, 
counterfeit labels and seals, and sell it in the black market. Prescrip¬ 
tion frauds and narcotic robberies depleted legitimate drug stocks. 
Speed, liquor, drugs, these were what the weak nerves of non- 
combatants yearned for. 

Pestilential sidewalk photographers were busy swindling soldiers 
and sailors on furlough. They pretended to take a picture, although 
usually there was no film in the camera. Taking a dollar or so, they 
promised to mail the photograph. Not a few cases were reported in 
which women accepted dependent allotments for three or four hus¬ 
bands. Many objects stolen from the Quartermaster’s Department 
found their way into stores. 

The cri minali ty of the blackout and shelter life has not yet been 
studied. English observers have complained that gangs of hoodlums 
under mili tary age did heavy damage to the fire-fighting devices and 
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to the air-raid shelters, where all light bulbs were stolen or broken, 1 
the benches cut up for firewood, and the escape hatches blocked. 

The effects of bombing raids and robot attacks on the nervous 
system will be examined in the section dealing with the postwar period. 
One interesting experience, a murder case, which was closely con¬ 
nected with an air raid during the First World War, is related by 
Inspector Wensley of Scotland Yard. 2 

Etienne Gerard was in love with a man, Voisin by name. During 
one of the worst air raids in London, she sought safety in one of the 
tube stations. Then the “all clear” signal was sounded and the 
refugees had to leave the station. 

There was always the possibility of a fresh relay of raiders and 
the panic-stricken woman was seized with the idea of spending the 
night in the refuge of her lover’s room. Thither she went, and there 
she found Berthe Roche, who also disliked air raids, sitting with 
strained nerves in a lighted room. . . . Voisin himself, who was of a 
more phlegmatic temperament, had gone to bed. 

Conceive the situation as the half-hysterical Frenchwomen unex¬ 
pectedly confronted each other, with their lover asleep in one of 
the other rooms. There would be demands for explanation, pro¬ 
tests, threats. And then suddenly the excitable Berthe Roche 
springing at her rival. 

Bereaved relatives of casualties were fleeced in the usual way during 
the Second World War, by cashing in on faked obligations, by the 
oil-painting trick, by honor-roll salesmen, and so forth. 3 The property 
criminality, as represented by larceny and burglary, was kept down by 
the boom situation. Toward the end of the war, however, with prices 
slowly mounting and the black market spreading, a rise set in; it was 
most remarkable on the female side 4 but still apparent in male larcenies, 

1 In one year, one railroad company reported over 25,000 carriage windows were 
smashed; 45,000 blinds were removed, stolen, or destroyed; some 20,000 window 
straps were stolen or destroyed; over 13,000 seats were damaged by slashing; and 
many of the removable cushions were stolen. 

2 Wensley, op. cit., p. 209. 

3 When many persons, and especially young persons, die, the old death rackets 
as described by E. Jerome Ellison and Frank W. Brock are bound to flourish. 
The Run for Your Money, pp. 147-162, Dodge Publishing Company, New York, 
1935. 

4 Female Arrests for Larceny 


1939 

4,834 

1940 

5,346 

1941 

5,458 

1942 

6,467 

1943 

6,893 

1944 

7,452 


Uniform Crime Reports, 1939, p. 203; 1940, p. 204; 1941, p. 203; 1942, p. 86; 1943, 
p. 87 and 1944, p. 91. 
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since the decrease should have been much more extensive in view of 
the draft and the boom situation in industry and farming. 1 

Draft evasion 2 and helping to get deferments are phenomena attendant 
on all wars. On April 15, 1944, the National Selective Service in 
Washington disclosed plans to parole as many as possible of the draft 
violators. Assisting and counseling in draft evasion was not a rare 
offense. Inductees were instructed how to feign mental illness, poor 
hearing, heart ailments, and other defects. 

6. The War Criminality: The Armed Forces.— The delinquency 3 of 
fighting armies cannot easily be assayed, even if we should decide to 
gain more perspective and look into the past. 4 Of course, when large 
armies are shipped overseas and are disembarked near metropolitan 
cities like London, some hell raisers go AWOL and can support them¬ 
selves only by stealing from their comrades in Red Cross clubs or 
wherever they come together. The nature of the war, as a tremendous 
process of production, is a further temptation to some officers who 
are in charge of inspection or command of materiel to neglect their 
duties and to let “quantity override quality” in some fields of produc¬ 
tion. Another opportunity for making money comes when blockaded 
countries are liberated by the armed forces. Paris was freed in Sep¬ 
tember, 1944. Shortly after, it was announced officially that numbers 
of soldiers had been arrested for the sale of cigarettes, rations, candy, 
and gasoline to French racketeers. The visible criminality is naturally 
insignificant. 

7. The Postwar Criminality. —Postwar means three things: The great 
migration of war turns homeward. The economic boom ceases. The 

1 In explaining the diminished suicide rate in Seattle, C. F. Schmid says justly, 
“Moreover, the economic prosperity of the war-period, with its high wages and 
steady employment was, no doubt, a factor in the lowering of the suicide rate.” 
Suicides in Seattle , p. 29. 

2 The longer the war lasts, the greater the increase in the number of “absentees.’* 
“By 1917 something like a fourth of the inmates of the metropolitan prisons and 
nearly the entire population of Dartmoor were conscientious objectors, and every 
police station and guardroom in England contained an ever-increasing number of 
absentees and deserters.” Stuart Wood, Shades of the Prison House, p. 296, 
Williams & Norgate, Ltd., London, 1932. 

The growing number of deserters paved the way for the Russian Revolution 
in 1917 and the German revolt in 1918. A report issued by the FBI ( New York 
Times Apr. 1, 1945) stated that this agency had handled 464,640 cases of violations 
of draft laws. The FBI, of course, could handle only such cases as were reported 
by the draft boards. Among the schemes adopted by the draft dodgers was the 
acquisition of a criminal record. 

3 See the dispatch of Mitchel, commanding a brigade of volunteers, to Secretary 
Stanton in Carl Sandburg, Lincoln, vol. II, p. 7, Harcourt, Brace, and Company, 
New York, 1939. 

4 Some murder or manslaughter cases happened during the First World War. 
“Public sympathy often went to the man in uniform, all the more so if it was 
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reconversion of production creates a shrinking of the labor market 
that removes juveniles, women, the unskilled, old men, and minorities 
who are regarded as undesirable. The soldiers do not come back 
unchanged. Through the long years of war the juveniles had money 
and license. Suddenly they lose both. The economic crisis, the 
cessation of the glorifying propaganda, and the altered war habits of 
soldiers, warworkers, and juveniles, both male and female, all contribute 
in building up a postwar situation that is full of tensions. 

This could not be otherwise. It happened after the Civil War, 1 
it happened after the Second World War 2 in all countries. 3 The 
longer wars last, the more powerfully we are hammered by propaganda, 
the more thoroughly an industrial and agricultural boom throws a veil 
over actual developments and camouflages the gravity of juvenile 
delinquency, the more violent the reverse will be. 

When Donald Lowrie entered the penitentiary, he noticed, “One 
of the most remarkable facts in connection with the men who are 
confined to San Quentin is that a large percentage of them are ex- 
soldiers.” 4 He was referring to the occupation of the Philippines. 
An enervating climate and the aftermaths of tropical diseases were an 
additional strain on the nervous system and the equilibrium of the 
soldier. War, probably, becomes progressively less bloody because 
we protect our men by armor. Many soldiers will return whose 
bodies have been saved but whose minds have been badly bruised. 
They will be problem men for the rest of their lives. 5 

proved that he had been betrayed during his absence at the front.” Neill, op. cit 

p. 186. 

1 “It will be remembered that no inconsiderable number of these persons were 
discharged from actual confinement in our jails, having been before tried, for the 
purpose of entering the military service. Thus it happened that the number of 
convicts decreased nearly 100 per cent in this prison during the war, not because 
there was less crime, but because there were less convictions. On the return of 
these persons, not having been reformed while in the army, they soon relapsed 
into their old habits and became now the inmates of our jails and prisons.” From 
the Report of the Prison Commissioners of Wisconsin , 1865, quoted by Edith 
Abbott, “Crime and the War,” Journal of Criminal Law and Criminology , 1918, 
p. 42. 

2 In Jackson Prison, Michigan, of 5,356 prisoners on count on December 31, 
1940, 1,854 belonged to the age group thirty-six years old and over. Of these 
prisoners 34.2 per cent had been in war service. Computed from figures in Statis¬ 
tical Report of the State Prison of Southern Michigan , 1940, pp. 22 and 24. 

3 For German postwar figures, see Rosner, “Kriminalstatistik,” Handworter- 
buch der Kriminologie , vol. II, pp. 44 and 45. The picture is obscured by the 
revolutionary unrest of the postwar period and numerous amnesties. 

4 Donald Lowrie, My Life in Prison, p. 335, 

5 Warden Lawes of Sing Sing stated that in 1928 “more than 20% of our present 
prison population have seen service in defense of our nation’s flag. . . . There are 
now in Sing Sing several men who have received high decorations for fearlessness 
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In regard to postwar delinquency, it should be kept in mind that 
the population is not that of the last census, neither qualitatively nor 
quantitatively. In Germany after the First World War, of 1,000 
men aged twenty to forty-five, 155 were dead; the corresponding 
figures for France were 182; for Austria, 166; for Italy, which entered 
the war somewhat later, 101. There were 744,000 killed in the United 
Kingdom, that is, 88 per 1,000 of the age group twenty to forty-five. 
To this number should be added the host of disabled officers and men, 
who totaled in the United Kingdom, according to the number of 
pensions, 923,000. 1 If a population, decimated as were, for instance, the 
French and the German by death, 2 still had the same or a higher crime 
rate than in prewar times, a real rise of antisocial behavior must be 
presumed. 

8. Revolution and Crime .—It seems futile to discuss the subject of 
crime and revolution. Crime rests on a factual basis as well as on 
culture-made ground. As in a coin, raw material is stamped and 
thereby turned into certain social values. In revolutions we still have 
the raw material of specific actions but the stamping is changed. Some¬ 
thing similar happens in war, with the difference that the old moral 
values are maintained nationally and the revaluation takes place in our 
actions directed against the enemy. In a revolution this rift is opened 
straight through a nation; a morale of struggle is set up and maintained 
for a period of years. 

Revolutions are, therefore, proper subject for the research of the 
historian or the psychologist. The criminologist must base his con¬ 
clusions on the formal standards of laws or rules, regardless of from 
whom they emanate and how long this factual power can hold its own. 
Anti-social acts are something factual, and power is something factual. 
Whether they are qualified and punished as crimes depends on the 
values laid down by the ruling man or the ruling group, and the highest 
store is set by the acquisition and maintenance of this power. The 
preservation of common interests can only prevail when safe control 
is secured. 

and heroism.” Life and Death in Sing Sing , p. 88, Doubleday, Doran & Company, 
Inc., New York, 1928. 

1 Arthur L. Bowley, Some Economic Consequences of the Great War, pp. 40 
and 41, T. Thornton Butterworth, Ltd., London, 1926. 

2 Germany mobilized 13,250,000 during the First World War. At the end of 
the war there were still 8,000,000 soldiers. France mobilized 8,194,500 men, Eng¬ 
land 9,496,370. Figures from Statistisches Jahrbuch fur das Deutsche Reich 1921- 
1922, vol. 42, p. 27. According to Tardieu, 57 per cent of all Frenchmen called to 
the colors between the ages of eighteen and thirty-two were killed. Of all men 
between nineteen and fifty, 89.5 per cent were mobilized. The Truth about the 
Treaty, p. 376, The Bobbs-MerriU Company, Indianapolis, 1921. 


Chapter XIV 

THE ELEMENT OF CHANCE 

1. The Sociological Variety of Chance.—The word chance is derived 
from the unforeseeable fall of dice. 1 When the complex of causal 
combinations grows too variform for human intellect to master, we 
speak of chance. It must be kept in mind that the variety of chance in 
criminology cannot be compared with such simple forms of chance as 
exist in gambling, or in letters posted without addresses, or even as in 
the probabilities of suicide. The antecedents that produce the conse¬ 
quent “crime” consist not only in what we are doing, but in what 
others do to us. Chance may enter both lines of causal elements as a 
conflicting and as a conspiring force. Yet this is only the sum total of 
antecedents. When dice have fallen in a certain way or when a man 
has shot himself, the number of points or the fact of death can easily 
be ascertained. However, before we can examine the antecedents of 
crime, another series of causal elements must be settled. There is no 
crime as long as a perpetrator has not been detected and convicted. 
Chance again enters this procedure. It is the most immediate ante¬ 
cedent, followed by the elements of chance in the person of the 
criminal and all the individuals who form his surroundings, enemies 
and friends, stepmother and sweetheart, bosses and gang leaders. The 
infinity of possible causal combinations gives the element of chance 
a vast range. 

Yet, as Hume has remarked, 2 there is no such thing as chance in the 
world. We have only given a special term to the sphere which human 
intelligence cannot reach. In order to conceal their ignorance, peoples 
have invented the notion of the accidental and the gods of chance. 2 

In spite of this atavism of chance to which we return avidly in gam¬ 
bling, loving, and adventuring, nothing that happens, good or evil, is 
excepted from the law of causation. Many causes we know. How 
others operate remains to be learned. The causative trends themselves, 

1 From Latin cadere “to fall.” John G. Hibben, “Chance,” in Encyclopedia of 
Religion and Ethics, vol. Ill, p. 355, Charles Scribner’s Sons, New York, 1911. 

2 Quoted by John Venn, The Logic of Chance, p. 234, London, 1876. 

s The Greeks, for instance, had a goddess of chance, Tyche. Their term for 
the accidental was “automaton,” that which happens without the aid of men. 
Leopold Schmidt, Die Ethik der alten Griechen, vol. I, p. 55, Berlin, 1882, 
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before they reach the human organism and the human mind, cross, 
balance, intensify, and modify each other. From far away, pressing 
closer and closer and becoming more and more visible, manifold s tim uli 
reach the living organism. The outer zone of causal elements is beyond 
our intelligence and our control. The remote and varied combina¬ 
tions 1 of these antecedents are called accidental. 

Since in crime we require a background of malice, premeditation, 
intent, or at least negligence, accidental deeds are not crimes. • We are 
not held responsible for effects that no one could foresee. However, 
chance may exist anywhere. Some accidental happenings may precede 
a voluntary and intentional act causative to a fateful decision, like a 
billiard ball transmitting its propelling force to the “free” human 
resolve. Chance which is net situated in the causative immediacy may 
be visualized by science but is not acknowledged by law. 

It is obvious that the forces of chance operate in both directions, 
producing the accidental law-abiding and the accidental lawbreaking 
individual. The contradiction is sometimes striking, so disturbing that 
mankind since oldest times has tried to reconcile the suffering of the 
“just” and the escape of the wicked, expressed in prosperity and success, 
with the idea of justice. The notion of a punishment after death, of a 
delayed punishment of later generations, was one of the ways out of 
the mental dilemma. The mishap-stricken just were promised future 
reward in Greek poetry 2 and in the religious thought of other peoples.* 

The criminologist naturally deals less with success than with ill luck 
as a more or less remote constituent of crime. In a world of machines, 
time tables, and exact schedules, chance is supposed to be reduced to 
a small niche in human affairs and social organization. This disrespect 
for chance is characteristic of optimistic and successful periods. Wher¬ 
ever danger looms, in war, shipping, hunting, or crime, luck rises from 
the grave and makes its appearance, being fully honored. To include 
chance among the causative elements of crime is not only justified but 
necessary. Without it our general concept of crime and criminals is 
likely to be unrealistic. 

2. Survival and Chance .-In comparing a delinquent and the control 
in twins, Healy 4 was startled to hear a strange confession. The control 
told him “that once when he was about twelve years old he started to 
rob a grocery with two other fellows, but somebody came and frus- 

1 We speak of real coincidences, or, as in literary affairs, pseudo coincidences. 

2 The figures of Odysseus, Hercules, Oedipus, and Philoctetes are such acci¬ 
dental sufferers who are rewarded by transfiguration and redemption. 

3 See the Book of Job. „ 

4 William Healy, New Light on Delinquency, p. 113, Yale University Press, 

New Haven, 1934 
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trated the attempt.” We see that, by mere chance, instead of being 
examined as a criminal you may become a control. 

The noted more or less fictional lawyer Ephraim Tutt (Arthur 
Train) went to New York from Pottsville, Maine, to make a career 
in the great city. He writes: 1 

I assiduously followed up the advertisements for legal help in the 
Law Journal and visited such lawyers. ... No one, however, seemed 
impressed by my qualifications and having tramped from one office 
to another for several weeks without finding an opening, I began to 
wonder whether, without friends or connections, I should be able 
to get a foothold. 

One evening when he was on Fifth Avenue, a man fell on the curb. 
Tutt helped him to his feet. It was the famous Boss Croker, the 
uncrowned king of New York City. The next day Tutt was appointed 
Deputy Assistant Attorney and had started on a great legal career. 

Although it is venturesome to introduce figures in the semidarkness 
of these conditions, chance may be regarded as a contributing causative 
factor in about 20 to 30 per cent of all cases we meet in prison. It is 
true we must not look only at the origin of crime. Chance very often 
decides detection and apprehension. Chance decides whether the 
cri minal is sentenced to life or whether his case ends in a legal impasse 
and finally in impunity. 2 Evidence by mere chance may be conclusive 
or negative.® Of course chance acts in two ways; what is good luck 
to the district attorney and the chief of detectives is ill luck to the 
criminal, and vice versa. 

1 Arthur Train, Yankee Lawyer, pp. 84-85, Charles Scribner’s Sons, New York, 
1943. 

"The wealth of the reigning industrial family of Middletown was owed largely 
to chance. Their industrial product, glass fruit jars, thrived on the depression 
when all other business collapsed. Robert S. Lynd and Helen M. Lynd, Middle- 
town in Transition, p. 76, Harcourt, Brace and Company, New York, 1937. 

2 The following piece of fortuity occurred in the Botkin murder case (San 
Francisco). A package with poisoned chocolate played a prominent role. No 
one knew who had sent it. “At the Ferry Post Office was a clerk named John 
Dunnigan. On August 4 he had received the registered package and had remem¬ 
bered it clearly, because the addressee Mrs. John Dunning (the victim) possessed 
a name so much like his own.” Edward E. Smith, Famous Poison Mysteries, p. 26, 
Dial Press, Inc., New York, 1925. 

3 In the murder case of Dr. B. C. Hyde, Kansas City, the defendant was sen¬ 
tenced to life, then granted a new trial. “The second trial was called shortly 
afterward. In the middle of the proceedings, one of the jurors disappeared and 
could not be found for several days. When he was at last discovered he said he 
had fled from the terrible walls of eyes all about him. It was found the strain 
and excitement of the trial had driven him mad. A third trial was called, the 
jury could not agree on a verdict and finally the judge ruled in favor of the defense 
and discharged the last indictments.” Ibid., pp. 186 and 187. 
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This conviction, which the author has expressed for many years, is 
confirmed by two real experts, one a prison doctor of many years’ 
standing, the other an eminent criminal lawyer who, in addition to his 
trial practice, had known many undetected and unpunished malefactors 
and had himself gone through the ordeal of a criminal trial. Clarence 
Darrow writes: 1 

Luck and chance are the chief of all factors that really affect man. 

The whole journey of life is largely a question of luck. Let any¬ 
one ask himself the question how often he has escaped disaster or 
how often death has just passed him by. How often has he done 
some act that would have led to degradation had it been known? 
How many hairbreadth escapes has he met? 

Chance is the great element of life. Two men invest money; one 
gains a fortune, the other loses all. Two men are riding in a machine 
and it goes over a cliff; one is killed and the other escapes. The 
deadly germ is taken by one when his health will make him immune, 
by another at the time that it will destroy his life. How many 
temptations to violate the law has one just missed by a lucky acci¬ 
dent? How many times has a previous experience, education, or a 
friend 2 at the right time saved him from destruction? 

Dr. Stanley of St. Quentin prison has observed the significance and 
momentum of these blind forces, called blind because they are out of 
man’s control: 3 

In listening to the life stories of imprisoned men, I try to discover 

the moment critical. . . 

That is tine moment that comes into a life to change it completely 

from all that has gone before. 

In some cases it is the split second that goes before one drink too 
many. Or saying yes instead of no. 4 Or meeting the wrong person. 
Or losing one’s faith or pride. Or whatever it is keeps most of us 
doing things the hard way. 

Darrow has seen better than anyone else that in the sum total of 
causal antecedents this bit of bad luck often, looks trivial, or relatively 
trivial, 5 but nevertheless it sets the whole avalanche of misfortunes and 

1 Clarence Darrow, Crime, Its Causes and Treatment, pp. 257 and 258, The 
Thomas Y. Crowell Company, New York, 1922. 

2 Or the accidental help of money. ^ t ~ 

3 Leo L. Stanley, Men at Their Worst , p. 3, D. Appleton-Century Company, 

Inc., New York, 1940. 

4 To a proposal of marriage, for example. 

5 “Neither is it necessary that the bad luck shall be great at the first misfortune. 
It may be but the loss of a few dollars which another could easily stand. It may 
be only a few days of sickness which would be of no consequence to someone 
else. It may be the death of a father or an uncle while the same sort of tragedy 
might be the source of another’s wealth.” Darrow, op • cit^ p. 259. 
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misdeeds rolling. Nothing is ill luck in itself , 1 but when it combines 
with specific human traits or specific situations it may become a detri¬ 
mental force. A causative approach to crime can not ignore the 
phenomenon of chance . 2 

The old Greek term for ill luck was symphorct, juncture, a point of 
time made critical by a concurrence of circumstances. The moment 
becomes crucial by a convergence of forces. Each isolated trend may 
be foreseeable and preventable. But their combination produces some¬ 
thing new that defies human providence and control . 2 Whether they 
will meet ot elude the dangerous point of fusion depends on factors of 
an accidental nature. Insurance companies make use of statistical 
methods to let us know how many accidents, suicides, and other deaths 
must be expected in the course of a year. They give us the average 
truth. They cannot tell us who will be struck by lightning, shot 
by a burglar, or killed by an accident, although they know pretty 
accurately the number of those who will have the bad luck of being 
killed. 

The death of someone we like or hate is one of the most common 
cases of bad or good luck. Historians have paid little attention to the 
dynamic role played by death in the history of mankind, and in group 
life death not only dissolves the family structure but is a fundamental 
economic development, sometimes favorable, often catastrophic to 
the survivors. In the sequence of generations, grandparents seem con¬ 
demned to the inertia of growing weakness and helplessness. How¬ 
ever, they perform a most significant sociological function in all cases 
when there is trouble in the parent generation, especially when there is 

1 “It may be that be had the bad luck not to marry the person of his choice or 
it may be that he had the bad luck to marry her. It may be because he had no 
children; it may be because he had too many.” Ibid. 

2 Criminals, like soldiers, sailors, hunters, theatrical performers, and many others, 
are aware of the element of chance. They alleviate the sting of uncertainty by 
relying on pseudo causations, superstitions which by their usually negative natures 
escape the test of experience. “Criminal tribes are particularly careful in the 
matter of omens. . . . Pardhis think it unlucky when starting for a robbery to 
meet an empty pitcher, a dog flapping its ears, to hear cows bellowing that of 
a bull is lucky-the mewing of a cat ... a sneeze.” William Crooke, Religion 
and Folklore of Northern India, p. 313, Oxford University Press, London, 

1926. , , . 

3 This is true with good and bad luck alike. Before Forsbrey succeeded in 
escaping from Auburn prison this happened: “He attacked the bar in the window 
and cut it almost through at one end in a single night. . . . On the second night 
Forsbrey cut the window bar at the other end, and now it hung only by thin 
fibers of metal. . . . Once more he filled the cuts with earth and plaster dust. 
. . . About noon the keepers came . . . and . . . inspected the cage for signs 
of trouble. By some evil chance one of them took hold of the window bars 
and shook them vigorously. Forsbrey’s heart stood still. But the keeper happened 



THE ELEMENT OF CHANCE 


3 55 


an illegitimate child. Tasker 1 has told the story of a boy born out of 
wedlock who was brought up by very fine grandparents. They both 
died, 2 he went back into the stepfather family, and the process of 
disorganization took its course. Mark Benney, 3 another illegitimate 
child, has this remembrance of his early youth: 

And then to change all this, my grandmother died. It is perhaps 
significant that my real life should commence with the death of this 
old lady. She was the most rectitudinous and impressive person I 
had contact with; and had she lived I might easily have been infected 
with her rectitude. 4 

Grandparents, 5 naturally, are highly exposed to the accident of death. 
If the existence and the development of a young being are closely con¬ 
nected with the life of old people, as happens often in illegitimate 
children, death assumes a sociological meaning of special seriousness; 
a home is broken, and it is broken sooner and more commonly than 
the parental home. 

The individual, whom we fancy as something fixed and immutable 
even though he is undergoing continual processes of evolution and 
involution, can never be totally self-centered, unattached, or “indi¬ 
vidual” as long as he lives in organized society. He has always some 
sort of sociological significance; he is an asset, a burden, or a danger, 
actual or potential. We establish a useful fiction when we isolate the 
biological sphere from group relations and the group phenomena from 
individual attributes. By killing hostile soldiers, by being victorious in 
war, a sociological effect is produced. By poisoning a testator and 
thereby altering succession, the path to a sociological change is opened. 
There is an intimate interrelation of biological incident and social 
implication. Most deaths in earlier years are unexpected and uninten¬ 
tional and belong to the vast categories of accidents, before the post- 


to catch hold of one of the sound bars and nothing happened.” Edward H. Smith, 
You Can Escape, p. 219, The MacMillan Company, New York, 1929. 

' 1 Robert Joyce Tasker, Grimhaven, p. 161, Alfred A. Knopf, New York, 1928. 

2 The strongest educational effect will emanate from a home where the grand¬ 
parents live together in peace and friendliness. This harmony is deleterious when 
one of the old people dies; often the other soon follows. 

3 Mark Benney, Low Company, p. 14, Peter Davies, Ltd., London, 1936. 

* Stuart Wood says, “I am the only member of the family to get off the rails. 
My mother died within a few months of my birth. She was the daughter of a 
farmer in comfortable circumstances, and possessed a strength and fineness of 
character which would probably have made all the difference to me had she lived 
till I grew up.” Shades of the Prison House, p. 1, Williams & Norgate, Ltd., 
London, 1932. . . . 

6 On the whole problem, see Hans von Hentig, “The Sociological Function of 
the Grandmother," Social Forces, 1946, pp. 389 f. 
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mortem reveals belated causations. It is the same with the biological 
factors that play a role in the career of the criminal, inattention, negli¬ 
gence, fatigue, recklessness, blind confidence in pals or girls. It is 
only because these instances of chance are not so deadly in common 
life as they are to the criminal that we are not very conscious of them. 
However, in the life of nations, death or biological weaknesses are 
readily acknowledged as retarding or propelling forces, since the 
ensuing changes represent enlargements of the effects, which make 
them visible and conclusive. 1 

3. Criminal Behavior and Fortuitous Determinants .—The criminal 
himself, when he reviews his life and his failure, is strongly conscious 
of the role of the accidental. The all-importance of chance is stressed 
in all biographies that have been published and in nearly all interviews 
with prisoners. Usually ill luck is meant, but we should remember 
that successful and undetected criminals do not write biographies and 
therefore we lack the opportunity to discuss the elements of good 
luck in a criminal career. In a certain way most criminals are handi¬ 
capped, though of course not all Their fathers were really drunkards, 
their stepmothers unfair, their education poor; they happened to be 
bom and raised “back of the yards”; there was discrimination against 
their group or minority; and a deep unsteadiness in their blood drove 
them from job to job, 2 from a bumming life into a criminal career. If 
his father or mother 8 had not died early, if a stepmother complex had 
not entered his life and invaded his mind, if there had not been a great 
depression,'who knows whether the boy might not have ridden out 
the gale of puberty instead of parting anchors? 

We hear much about mental disorders, physical defects, disease, and 
accident among the causal precedents of delinquency. Yet life is much 

1 Speaking of the sudden death of Emperor Nicholas I during the Crimean War, 
F. A. Simpson writes, “Historians are wont to hymn as the triumphs of national 
movements or the outcome of inevitable tendencies results which would not in 
fact have been achieved at all but for the defective metabolism of one ruler or the 
deranged digestive processes of another. The map of Europe has seldom lacked 
some frontier due to the pathological condition of one man.” Louis Napoleon 
and the Recovery of France , 1848-1856, p. 283, Longmans, Green and Company, 
New York, 1923. 

2 “As a matter of fact I have never had any objection to work. Not just work. 

. .. My objection is to men. Especially bosses.” James Spenser, Limey Breaks in } 
p. 116, Longmans, Green and Company, London, 1934. Since there is no work 
without bosses, the industrial capacity of the man is at stake. 

3 “My mother died when I was four years old. . . . My father remarried when 
I was five years old.” Clifford R. Shaw, The Jack-Roller , p. 47, University of 
Chicago Press, Chicago, 1930. His philosophy is one of fatalism. “Some are 
bora with fortunes, beautiful homes, good and educated parents; while others 
are born in ignorance, poverty and crime. In other words, Fate begins to guide 
our lives even before we are bom and continues to do so throughout life ” 
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more complex than human theory. A psychiatrist, in studying the 
discordant conduct of identical twins, runs into this occurrence: 1 

Two brothers, 46 years old. The one having suffered a serious 
injury is the one who is socially successful. Both are skilled masons. 
One is a well-established, law-abiding master craftsman. The other 
is an unruly jobbing man with a long police record. 

The law-abiding twin was hit by a horse’s kick when 16. He was 
in bed for 9 weeks, became sexually inactive, had no children. He 
is more adipose and stout than the other twin, who married twice, 
had children, committed a sex offense and was restive and trouble¬ 
some. 

The one twin therefore had been socially stabilized by the trauma. 
The other became delinquent because this “chance” failed to come to 
the aid of his irritable disposition. 

Accidents save one man from a conviction; accidents spin a 
web of circumstantial evidence around another man and drag him 
into the prison which he has been eluding successfully for a long time. 
A burglar with a criminal career of twenty-five years has given this 
contribution to the natural history of chance. 2 The man, son of a good 
family, was first arrested in a pawnshop when he tried to sell stolen 
property. His mother, aristocratic looking, and his attractive, beau¬ 
tiful sister committed perjury, established an alibi, and brought about 
his immediate acquittal. After the next burglary a child identified him. 
He was once more alibied by his family and acquitted. The third time 
he went to see a friend in a cheap hotel. There was shouting and the 
sound of a man dashing away. He knew something had happened 
and the police would soon be on the spot. He ran into an alley and 
was stopped by a policeman. The skeleton key in his pocket fitted the 
lock of the burglarized room. The victim declared that he “looked 
very much like the robber.” There was no possibility of family aid 
and alibi. He was sentenced. 3 

It would be quite devious to assume that the causal developments 
that lead to crime consist only of handicaps, failures, slums, and bad 
points. In contrast, excellent accomplishments and a serviceable char¬ 
acter may be vital elements in the chain of causes. Two brothers 

1 Heinrich Rranz, Diskordantes soziales Verhalten eineiiger Zwillinge, Monats- 
schrift fur Kriminalpsychologie, 1935, p. 512. Kranz relates a case in which 
identical fraudulent tendencies brought ruin in Europe, success overseas. 

2 Jack Black, “A Burglar Looks at Laws and Codes,” Harper’s Magazine, 1930, 
p. 308. 

8 The defendant’s lawyer, who had watched for long years the capricious anc 
unpredictable play of elements of chance, turned to him and remarked, “Well, 
Billy, they’re wrong again.” Ibid. 
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lived alone in a small house. They quarreled and the tension grew. 
One of them enjoyed the confidence of his town, which had elected 
him constable and given him a gun, handcuffs, and a law-enforcing 
attitude. After arguments, charges, and countercharges, the constable 
one day turned around and saw his brother with an ax in his hand. He 
grabbed his service gun, confused family trouble with law enforce¬ 
ment, and shouted in best police style, Hold '!” His brother did not 
stop; the official gun fired once, twice, a third time, and the brother 
was dead. 1 If he had not been vested with the confidence of 
his community, there would have been a fist fight but no homi¬ 
cide. 

Treatment by police, courts, parole boards, and penal institutions 
may be the final cause in the development of a confirmed criminality. 
Of course, it is by no means the only cause, yet without these errors 
the life of an offender might have taken a different turn. Only 5.7 per 
cent of 1,916 Pennsylvania prisoners stated that third-degree methods 
had been, used in Pittsburgh, and 5.3 per cent in other places. 2 The 
rate rises sharply to 14 and 9 per cent for native white robbers, 3 and 
9 and 16 per cent for colored robbers. 4 There cannot be any doubt 
that violence applied by officers of the law is transmitted like a con¬ 
tagious miasma to the offender. It is a vicious circle of brutalizing 
and brutalized roughness. 

Going through the occupational histories of unemployed persons, 
the strangest accidental complications are found. For instance, early 
in his working life a man is stricken with tuberculosis. He is sent for 
an enforced rest to the Rocky Mountains; when he returns to New 
York he never gains a foothold again. 5 6 

The oldest son of an Italian immigrant becomes ill. Because the 
house is quarantined on account of a case of diphtheria, his father has 
to stay at home and cannot work. For lack of money he delays 
calling the doctor. The boy dies and the desperate father slashes the 
doctor’s throat with a butcher knife. 0 

Two others, foreign-born, choose to arrive in the promised land in 
September, 1929. The great crash supervenes and, after using up all 

1 Lewis E. MacBrayne and James P. Ramsey, One More Chance, pp. 234#. 
Small, Maynard and Co,, Boston, 1916. 

2 William T. Root, Psychological and Educational Survey of 1,916 Prisoners 
in the Western Penitentiary of Pennsylvania. , p. 74, Pittsburgh, 1927. 

Ubid., p. 75. 

4 Ibid., p. 88. 

B Eli Ginzberg, The Unemployed, p, 22, 

6 The murder case of Francesco Caruso. Melton MacKaye, Dramatic Crimes 
of 1927, p. 329, Crime Club, Garden City, 1928. 
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their savings in a vain search for work, they never get a real job again. 1 
They do not have enough money left to apply for citizenship and find 
themselves as aliens barred from work-relief rolls. 

The death or retirement of the owner of a business establishment or 
the bankruptcy of a company is often an economic catastrophe to the 
innocent employee. 2 Every technical progress hailed as a great 
achievement of the human mind leaves a train of innocent victims 
behind. 3 

Another man became unemployed because two locals of the same 
International Bill Posters Union were at odds. After a long fight the 
court ruled in favor of the original union, of which our man was a 
member. The company, however, refused to take the man back, 
and this sealed the industrial doom of the worker. 4 Chance in many 
forms still rules human destinies in a planned world. 

The accidental character of many occurrences is easily overlooked 
by the criminal. The professional thief reports that “when a mob has 
exceptionally good luck at some spot the other thieves go there too.” 5 6 
Quite apart from the possibility of striking it rich, one effect is certain 
in such places. The police are more watchful and the chances of being 
caught are greater. 0 

There are not a few murderers who remained undetected for a long 
time. The chance factor was on their side. But instead of tracing 
their success back to mere good luck, they believed in their own smart¬ 
ness. Applying the same amount of shrewdness but abandoned by 
good luck, they were trapped the next time. The murderers who are 
never caught are those who acknowledge the element of chance and 
do not test it a second time. 

There is a credendum all over the world that misfortunes never come 
singly. 7 Professional criminals believe in periods of bad luck and they 

1 Ginzberg, op . cit., p. 22. 

z lhid. y pp. 36-38. “A man’s efficiency had little to do with his continued 

employment or dismissal. Sometimes the last man on the pay-roll went first, at 
other times the oldest employee was the first to be dismissed. A change in owner¬ 
ship frequently resulted in the dismissal of many old employees, and when a 
business was liquidated everybody was let out. Fate decided who would continue 
in employment and who would become unemployed.” 

8 “For instance, a skilled workman is employed by a large firm of the silk indus¬ 
try. The firm is fprced out of business by the competition of rayon. In a world 
of rayon the man is not skilled any more, and drifts into unemployment.” Ibid., 
p. 36. 

*Ibid>, pp. 203-220. 

6 The Professional Thief , ed. by E. H. Sutherland, p. 150, Chicago University 
Press, Chicago, 1937. 

6 “Frequently when a big touch comes off, it heats up the spot.” Ibid . 

7 “He who suffers misfortune may well look out for another,” a Flemish 
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insert cooling-off pauses whenever a streak of misfortune seems to have 
set in. The superstition can be explained on the basis that for most 
persons existence is so unstable and marginal that one shock of ill luck 
shatters their life to the core. The discouraged human being is hyper¬ 
sensitive 1 to each additional dash of misfortune, and so is the whole 
structure of his precarious existence. 

Chance differs from all other causative factors. It cannot be com¬ 
prised in a system. We see these wild and “undomesticated” forces in 
operation 2 but they cannot be isolated and corraled for scientific inspec¬ 
tion. There are good reasons, however, for discussing the issue of 
fortuity, at least on a tentative basis. We know, first, that science 
has made deep inroads in the zone of happenings formerly considered 
accidental. Many of them have been conquered, more will be con¬ 
quered,® yet in social as in political life 4 the unforeseeable will survive. 
A strong streak, furthermore, of ill luck in the origin of crime-not in 
the process of apprehension and conviction-would tend to show that 
the misdeed is not entirely symptomatic of a man’s personality. To 
gain a clearer picture of his character we should give him another, a 
better chance. This is the meaning of the suspended sentence and of 
probation. 

Against this general background of good and ill hap, Lawes 5 has 
constructed his “practical pictures” for each type of crime. 

Robbery. 

White; bom in New York City; Italian or English stock; 17 to 

21 years of age; common school education; normal mentally and 

physically; chauffeur, auto-mechanic, or trades apprentice; inclined 

to laziness; first offender. 

proverb. S. G. Champion, Racial Proverbs, p. 18. The Macmillan Company, 
New York, 1928. See also the Irish and Chinese proverbs, pp. 52 and 311. 

1 There is ever a certain obscure antagonism, in spite of and in addition to com¬ 
passion. “Any unfortunate person is ugly,” says an Irish proverb. Ibid., p. 62. 

2 “It is unlucky to marry for love.” Ibid., p. 56. If anyone knew why mere 
love marriages often fail he would say so. Since the deeper causes are unknown, 
we tolerate the vague idea of “unlucky.” 

3 Twins were both injured at birth. One boy, with a damaged shoulder, never 
had any social conflict. The other twin suffered a brain lesion, developed— 
probably in connection with this injury-homosexual tendencies and served a 
prison term. What we call “accidental” to-day, may be prevented or cured 
to-morrow by successful medical treatment. Johannes Lange, Crime and Destiny 7 
pp. 187-194, Albert & Charles Boni, Inc., New York, 1930. 

4 In discussing the Crimean war, ten years after it ended, Czar Alexander II 
told the general Canrobert, “If you had shown more wisdom or we less energy, 
we should have won the war,” Germain Bapst, he Marechal Canrobert, vol. II, 
p. 569, Paris, 1903-1904. 

6 Lewis E. Lawes, Life and Death in Sing Sing, pp. 46-48, Doubleday, Doran 
& Company, Inc., New York, 1928. 
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Larceny. 

White; bom in New York City; Jewish or English stock; 32 to 36 
years of age; graduate of common school with some high school 
training; normal mentally and physically; “white collar” job or small 
business; fair worker; may be second offender. 

Forgery. 

White; bom in New York City of Jewish stock, born in U. S. out¬ 
side of New York City of German or English stock; 32 to 36 years 
of age; high school or college training; superior mentally and normal 
physically; white collar avocation; fair worker, even chance of being 
second offender. (More than 50 per cent were addicted to gambling 
or horse races.) 

Burglary. 

Negro bom in U. S.; foreign born of Jewish stock, or U. S. born of 
Irish stock; 22 to 26 years of age; intermediate grade education; dull 
mentally and below par physically; may be psychopathic or drug 
addict; menial worker; indolent and unwilling worker; likely to be 
second offender. 

Assault. 

Negro born in U. S.; foreign born Italian or U. S. born of Irish stock; 
22 to 26 years of age; comparatively illiterate; dull or psychopathic 
mentally and superior physically; common labor; willing to work 
but slow; first offender. 

Homicide. 

White; foreign bom Italian; U. S. born Negro, or U. S. born of Irish 
stock; 27 to 31 years of age; comparatively illiterate; unstable and 
paranoiac mentally; normal physically; good worker; first offender. 

Sexual. 

White; rural born in U. S. of German stock; foreign bom Russian, 
Polish and Italian; medium age 45 years; comparatively illiterate; 
mentally deficient and physically inferior; menial labor; willing to 
work but stupid; first offender. 

These “practical pictures” are a piece of mental statistics, the con¬ 
densed images of long and intimate contact with prisoners. They 
cannot lightly be set aside, although they require a comment. Warden 
Lawes’s material reflects the peculiar conditions of New York State, or 
rather New York City. His prisoners, carefully observed through 
many years, represent the specific age distribution, sex ratio, racial com¬ 
position, marital status, occupational and economic circumstances of 
a large port where immigrants enter and to a large extent settle down. 
His prisoners are the residue after the better equipped, better protected, 
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more favored, and more fortunate offenders have remained in freedom 
or have just been scratched by a jail sentence, a fine, or probation. 
This small remainder could justly be considered the dregs of crime if 
chance did not interfere again. Many inferior delinquents are saved 
from detection and conviction by diverse shades of good luck. It is a 
common experience, on the other hand, that some superior criminals 
are found in every prison. 1 They are not completely wrong in blam¬ 
ing bad luck for their fate. These higher specimens exercise a vital 
social function because they demonstrate the efficacy of law enforce¬ 
ment, that “murder will out” and that “crime does not pay.” They 
make for a fruitful illusion. 

4. Chance and Reformation.— The biological bundle of responses we 
call disposition enjoys a vast degree of immunity from human interfer¬ 
ence. Chance is a notion that contrasts human foresight, intervention, 
and prevention. We assume that social surroundings 2 which we have 
helped to build up are largely under control or reconstructible. 
Sociologically this is the realm of chance, of unlucky circumstances as 
far as crime goes. 

Another sphere of chance lies in that very human institution, the 
administration of justice. Considering how faulty human nature is and 
the great number of human beings involved—judges, jurors, district 
attorneys, defense attorneys, witnesses, experts, policemen—the out¬ 
come often seems to be an inexplicable gamble. 3 

Fortune shuffles the cards, favoring the one, 4 handicapping the other. 
Since we can interfere only slightly, we have no choice but to accept 
the lucky draws and the blanks. 5 The milieu, in contrast, though 

1 Root’s Pennsylvania prisoners had a small group (3.6 per cent) of superior or 
very superior intelligence ( op . cit ., p. 74). Clemmer reports 5.6 per cent superior 
and very superior. The Prison Community, p. 45, Christopher Publishing House, 
Boston, 1940. The Illinois rate reaches 25 per cent. ( Statistical Review , 1940, 
p. 40.) Of course, admissions for robbery, embezzlement-fraud, and forgery 
amounted to 24.7 per cent, and all these categories have a high intelligence rating. 

2 Rural life is supposed to be more natural and genuine, yet petty offenders, 
who would be treated by workhouses, jails, and probation in the big city, reach 
the penitentiary from the open country and the small towns. Clemmer, op. cit., 
p. 17. 

s “An inspection of the prison records shows . . . that the penalty for robbery 
(with a gun) varies from 10-12 years to 25-35 years. Convicts sentenced from the 
same court within sixty days show a discrepancy varying from 10-20 to 20-30; 
other penalties for the same offense run 18-20 years; 12-30 years; 30-40 to life.” 
Report of the Governor’s Special Committee to Investigate the State Penitentiary, 
p. 45, Denver, 1929. 

4 “Give me mother luck at birth, then throw me, if you will, on the rubbish 
heap,” Bulgarian proverb. Champion, op. cit., p. 90. 

5 When we know more of the laws of heredity, eugenics will reduce the chance 
factor in the setup of body and mind. 
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offering chance an equal multitude of possibilities, can be shaped and 
molded. Civilization and human cooperation try to reduce the sphere 
of bad and ill luck and to establish a safe connection between ability 
and success, inability and failure. It must be admitted that we have 
only partly succeeded. 

When the causal constitution of specific crimes is examined, we 
recognize unique constellations with misfortune more frequent and 
operative in some of them than in others. No prognosis can be pre¬ 
pared unless the element of chance is taken into consideration. 

The favorable prognosis of most murderers has a good reason. The 
genesis of most murders depends on rare circumstances, largely on 
unique partners and victims. This unmatched situation will not readily 
recur. Chance, like history, does not easily repeat itself. A certain 
number of sex offenders fall for peculiar patterns of temptation. Since 
the singularity of the situation will not return without ado, they can be 
considered “reformed.” This is true with a specific group of youthful 
robbers, although robbers are often hardened by long and harsh prison 
terms and thus become unreclaimable. In the majority of larceny and 
burglary cases the milieu is chronically inhospitable; as far as sen¬ 
tenced men go, it is permanent ill luck. Justly, we think, most of these 
offenders ask for a chance, which is obtained much more easily in 
court than in life. In contrast, among those who never did steal 1 or 
who stole but were not detected 2 or not convicted, there are real 
thieves who were not marked thus because fortuity favored them. 

Finally, confidence men, forgers, and receivers do not have a good 
prognosis, for the simple reason that the chance factor is sparsely spread 
through the beginnings of their careers. 3 More than any other crim¬ 
inals they are really responsible for what they are. Good luck may 
keep them out of prison, but they do not need a great deal of bad luck 
to be admitted again. In vain would we try to give them another 
chance. 

1 “The thief who finds no opportunity to steal thinks himself an honest man,” 

Jewish proverb. Champion, op. tit., p. 392. . 

2 Reporting the execution of John Rice, Horace Bleakley writes, He is said to 
have been the only stockbroker who was ever hanged, which suggests that lucky 
escapes have been prevalent. Or perhaps Providence has not always attended to 
business.” Knowing its own failing foresight, humanity in its striving for per¬ 
fectionism has fancied Providence and a chance-free world. The Hangmen of 
England, p. 106, Chapman and Hall, Ltd., London, 1929. 

s It is in line with this planned pattern of life that the con men “are the wisest 
of prisoners” and that a great failure breaks their heart. Philip S. Van Cise, 
Fighting the Underworld , p. 347, Houghton Mifflin Company, Boston, 1936, 
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